
7/27/2023 BOA 

 

AGENDA 
  

BOARD OF ADJUSTMENT 
JULY 27, 2023 

AT 5:30 PM 
COMMISSION CHAMBERS 

121 SW FLAGLER AVE. 
STUART, FLORIDA 34994 

  
BOARD MEMBERS 

  

Chair - Christina Vogl 
Vice Chair - Claire Y. Nash 

Board Member - Werner Bols 
Board Member - Sean Reed 

Board Member - Kristin Stanley 
 

ADMINISTRATIVE 
  

Development Director - Jodi Nentwick-Kugler 
Board Secretary - Susej T. Meleqi 

 

Agenda items are available on our website at http://www.cityofstuart.us  
Phone: (772) 288-5306. Fax: (772) 288-5305. E-mail: mkindel@ci.stuart.fl.us 

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special accommodation to attend this meeting should 
contact the City's ADA coordinator at 772-288-5306 at least 48 hours in advance of the meeting, excluding Saturday and Sunday.  

If a person decides to appeal any decision made by the Board with respect to any matter considered at this meeting, he will need a record of 
the proceeding, and that for such purpose he may need to ensure that a verbatim record of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is to be based.  

(RC) next to an item denotes there is a City Code requirement for a Roll Call vote.  
(QJ) next to an item denotes that it is a quasi-judicial matter or public hearing. 
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7/27/2023 BOA 

 

CALL TO ORDER 
  
ROLL CALL 
  
PLEDGE OF ALLEGIANCE 
  
 1. OATHS OF OFFICE FOR ADVISORY COMMITTEE MEMBERS 
      
 2. APPOINTMENT OF CHAIR 
      
 3. APPOINTMENT OF VICE CHAIR 
      
APPROVAL OF AGENDA 
  
APPROVAL OF MINUTES 
  
 4. APPROVAL OF 08/25/2022 BOA MINUTES 
      
COMMENTS FROM THE PUBLIC (Non-Agenda Related) (3 Minutes Max.) 
  
COMMENTS BY BOARD MEMBERS (Non-Agenda Items) 
  
ACTION ITEMS 
  
 5. FINAL ORDER OF VARIANCE APPROVAL - PETITION NUMBER Z23060001: 

 
 ANNA TROTTER, PETITIONER REQUESTING A VARIANCE FROM SECTION 
3.01.03.A.6.A OF THE CITY OF STUART LAND DEVELOPMENT CODE TO ADD 
ADDITIONAL DRIVEWAY CURB CUT LOCATED AT 301 SE DETROIT AVENUE FOR 
ADDITIONAL ONSITE PARKING SPACE.  THE PROPERTY IS ZONED URBAN 
CENTER AND LOCATED WITHIN THE COMMUNITY REDEVELOPMENT AREA 
(CRA). 

      
STAFF UPDATE 
  
 6. ADVISORY BOARD ORIENTATION REVIEW BY CITY CLERK 
      
ADJOURNMENT 
  

 

WHAT IS CIVILITY? Civility is caring about one's identity, needs and beliefs without degrading someone else's in the process. Civility is 
more than merely being polite. Civility requires staying ''present" even with those persons with whom we have deep-rooted and perhaps 
strong disagreements. It is about constantly being open to hear, learn, teach and change. It seeks common ground as a beginning point for 
dialogue. It is patience, grace, and strength of character. Civility is practiced in our City Hall.  

PUBLIC COMMENT: If a member of the public wishes to comment upon ANY subject matter, including quasi-judicial matters, please submit 
a Request to Speak form. These forms are available in the back of the Commission Chambers, and should be given to the City Clerk prior to 
introduction of the item number you would like to address.  

CONSENT CALENDAR: Those matters included under the Consent Calendar are self-explanatory, non-controversial, and are not expected 
to require review or discussion. All items will be enacted by one motion. If discussion on an item is desired by any City Commissioner that 
item may be removed by a City Commissioner from the Consent Calendar and considered separately. If an item is quasi-judicial it may be 
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7/27/2023 BOA 

removed by a Commissioner or any member of the public from the Consent Calendar and considered separately.  

QUASI-JUDICIAL HEARINGS: Some of the matters on the Agenda may be "quasi-judicial" in nature. City Commissioners will disclose all 
ex-parte communications, and may be subject to voir dire by any interested party regarding those communications. All witnesses testifying 
will be "sworn" prior to their testimony. However, the public is permitted to comment without being sworn. Unsworn testimony will be given 
appropriate weight and credibility by the City Commission. 
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1  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 7/27/2023 Prepared by: Susej Meleqi 
 
Title of Item: 
OATHS OF OFFICE FOR ADVISORY COMMITTEE MEMBERS 
 
Summary Explanation/Background Information on Agenda Request: 
N/A  
 
Funding Source: 
N/A 
 
Recommended Action: 
Board Members to take the Oath. 
 
ATTACHMENTS: 
1. Board Member OATH_BOA 
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CITY OF STUART
Oath of Office

I, ______________________________, am qualified under the Constitution, Laws 

of Florida, and the Code of Ordinances for the City of Stuart, Florida to serve as a member 

of the BOARD OF ADJUSTMENT; and that I will well and faithfully perform the duties of 

an advisory board member on which I am about to enter, so help me God. 

Name 

  

STATE OF FLORIDA
COUNTY OF MARTIN

The foregoing instrument was acknowledged before me by means of physical presence 

____ or online notarization ___, this _____ day of July 2023, ______________________, 

who is personally known to me or who has produced Florida driver license as 

identification. 

  
City Clerk 

          

          (Notary Seal)
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2  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 7/27/2023 Prepared by: Susej Meleqi 
 
Title of Item: 
APPOINTMENT OF CHAIR 
 
Summary Explanation/Background Information on Agenda Request: 
APPOINTMENT OF CHAIR FOR THE BOARD OF ADJUSTMENT  
 
Funding Source: 
N/A 
 
Recommended Action: 
Make a motion to appoint a Chair.  
 
ATTACHMENTS: 
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3  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 7/27/2023 Prepared by: Susej Meleqi 
 
Title of Item: 
APPOINTMENT OF VICE CHAIR 
 
Summary Explanation/Background Information on Agenda Request: 
APPOINTMENT OF VICE CHAIR FOR THE BOARD OF ADJUSTMENT  
 
Funding Source: 
N/A 
 
Recommended Action: 
Make a motion to appoint a Vice Chair. 
 
ATTACHMENTS: 
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4  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 7/27/2023 Prepared by: Jordan Pinkston 
 
Title of Item: 
APPROVAL OF 08/25/2022 BOA MINUTES 
 
Summary Explanation/Background Information on Agenda Request: 
APPROVAL OF 08/25/2022 BOA MINUTES  
 
Funding Source: 
N/A 
 
Recommended Action: 
Approve minutes  
 
ATTACHMENTS: 
1. 08252022 BOA Minutes 
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8/25/2022 BOA Page 1 of 3

MINUTES
BOARD OF ADJUSTMENT OF THE CITY OF STUART

AUGUST 25, 2022
AT 5:30 PM

COMMISSION CHAMBERS
121 SW FLAGLER AVE.

STUART, FLORIDA 34994
 

BOARD MEMBERS
 

Chair - Christina Vogl
Vice Chair - Claire Y. Nash

Board Member - Werner Bols
Board Member - Amelia Fry

Board Member - Kristin Stanley

ADMINISTRATIVE
 

Acting Development Director – Erin Wohlitka
Board Secretary - Jordan Pinkston

CALL TO ORDER
 

5:47 PM
 

ROLL CALL
 

Present: Christina Vogl, Claire Nash, Werner Bols
Absent: Amelia Fry, Kristin Stanley 
 

PLEDGE OF ALLEGIANCE
 

5:58 PM
 

APPROVAL OF AGENDA
 

Motion: Approve
Moved By: Werner Bols
Seconded By: Claire Nash
Motion passed unanimously. 
 

APPROVAL OF MINUTES
 

 

1. APPROVAL OF FEBRUARY 24, 2022 BOA MINUTES
   

Motion: Approval of minutes.
Moved By: Claire Nash
Seconded By: Werner Bols
Motion passed unanimously.
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8/25/2022 BOA Page 2 of 3

COMMENTS FROM THE PUBLIC (3 Minutes Max.)
 

None.
 

COMMENTS BY BOARD MEMBERS (Non-Agenda Items)
 

Christina Vogl asked for clarification of a previous lot split and variance approval unrelated 
to the item on the agenda but could be utilized as an example. 
 
Staff gave clarification. 
 

ACTION ITEMS
 

 

2. Final Order of Variance Approval: Z22050008; Bruner Family, LLC requesting 
approval to allow the future construction of a single family house on an existing 
nonconforming lot and permitting a reduction in the minimum lot size and lot width 
requirements for parcels of land within the R-1A zoning district.

   

PRESENTATION: Erin Wohlitka, Acting Development Director    5:52PM 
      Terry McCarthy, Representing the owner         5:59PM

 
Terry McCarthy addressed the issue of a variance running with the land and gave 
examples of his history working with them. 
 
Werner Bols asked about the side setbacks.
 
Terry McCarthy said that he is not asking for any setback deviations, however they 
can’t work with the frontage. 
 
Christina Vogl inquired why they are not interested in a lot split.
 
Terry McCarthy explained exceptions in Martin County and the reasoning behind not 
choosing the lot split concept for this property. 
 
Werner Bols asked for confirmation of property notifications going out.
 
Erin Wohlitka confirmed that all required notices went out and staff received no 
comments regarding the item from the public.
 
Christina Vogl asked questions about the trees on the property and implementing a 
tree code. She asked staff if they could adopt a condition that every specimen tree that 
was taken out be replaced. 
 
Terry McCarthy spoke about his experience dealing with trees in residential builds. 
 
Erin Wohlitka explained our tree removal permit process for existing tree removal 
requests. She advised speaking with legal council to see if they could implement 
additional conditions to mitigate for trees on residential properties. 
 
Christina Vogl passed the gavel to Vice Chair, Claire Nash                          6:15PM      
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8/25/2022 BOA Page 3 of 3

 
Motion: Approve with a condition that the applicant complete a tree survey prior 
to build.
Moved By: Werner Bols
Seconded By: Christina Vogl
Motion passed unanimously.
 
Gavel returned to the Chair. 

  

STAFF UPDATE
 

Erin Wohlitka gave an update on the Development Department staffing situation. 
 

ADJOURNMENT
 

_____________________________                         ______________________________
Jordan Pinkston, Board Secretary                                                                        , Chair

Minutes to be approved at the BOA
Meeting this 27th day of July, 2023.
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5  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 7/27/2023 Prepared by: Jodi Nentwick 
 
Title of Item: 
FINAL ORDER OF VARIANCE APPROVAL - PETITION NUMBER Z23060001: 
 
 ANNA TROTTER, PETITIONER REQUESTING A VARIANCE FROM SECTION 3.01.03.A.6.A OF THE 
CITY OF STUART LAND DEVELOPMENT CODE TO ADD ADDITIONAL DRIVEWAY CURB CUT 
LOCATED AT 301 SE DETROIT AVENUE FOR ADDITIONAL ONSITE PARKING SPACE.  THE 
PROPERTY IS ZONED URBAN CENTER AND LOCATED WITHIN THE COMMUNITY 
REDEVELOPMENT AREA (CRA). 
 
Summary Explanation/Background Information on Agenda Request: 
Anna Trotter, petitioner requesting a variance from Section 3.01.03.A.6.a of the City of Stuart Land 
Development Code to add additional driveway curb cut along 301 SE Detroit Avenue for additional onsite 
parking space. 
 
Site Characteristics: 
The existing building was constructed in 1925 and is located within the Community Development Area 
(CRA). The subject property currently has an 812 square foot single-family structure and a detached two 
(2) car garage with a 480 square foot second floor apartment with two (2) on street parking spaces along 
SE Osceola Avenue. The subject site is listed in the City’s Inventory Book on Historic Properties, thus 
qualifying for a historic parking credit. 
 
 Project History: 
On February 6, 2023, the City of Stuart Neighborhood Services issued a Friendly Reminder Notice 
altering the existing curb cut along SE Detroit Avenue without obtaining a permit. On April 3, 2023, the 
subject property was officially cited for not complying by a certain date.  The property owner entered into 
a stipulation agreement with the City of Stuart Code Enforcement Magistrate granting a time extension to 
take the necessary corrective action by June 30, 2023.  The property owner has applied for a building 
permit and was placed on hold waiting for the pending action by the Board of Adjustment. 
 
 
 
Funding Source: 
N/A 
 
Recommended Action: 
The City of Stuart Public Works Department and the Community Redevelopment Agency do not support 
an additional curb cut located at its current location. If the Board is so inclined to grant a variance, staff 
recommends the applicant to obtain a signed and sealed plan and traffic movement prepared by a Florida 
Licensed Traffic Engineer. 
 
ATTACHMENTS: 
1. Staff Report 
2. Petition Application 
3. Public Notice Packet 
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4. Code Case Packet 
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TO: Board of Adjustment (BOA)

FROM: Jodi Nentwick-Kugler, Development Director

MEETING DATE: Thursday, July 27, 2023

SUBJECT: PETITION NUMBER - Z23060001
Anna Trotter, petitioner requesting a variance from Section 3.01.03.A.6.a of the City of 
Stuart Land Development Code to add additional driveway curb cut along 301 SE Detroit 
Avenue for an additional onsite parking space.

GENERAL INFORMATION:
Property Owner/Applicant: Anna Trotter

301 SE Detroit Avenue
Stuart, FL 34994

Location: 301 SE Detroit Avenue, Stuart, FL 34997

Parcel ID#: 04-38-41-006-000-00460-3

Parcel Size: +/-0.11-acres (4,792 square feet)

Future Land Use: Downtown

Zoning District: Urban Center

Existing Use: Single-Family Residence

Surrounding Zoning: Urban Center

I. BACKGROUND

The subject property is located at 301 SE Detroit Avenue, encompassing Lot 46, High School Subdivision. There 
is currently a single-family home and accessory structure on the property. The owner, Anna Trotter, is requesting 
to permit an additional curb cut at the corner of SE Detroit Avenue and SE Osceola Avenue to allow for additional 
onsite parking space along the side yard on SE Osceola Avenue.

The subject parcel is zoned Urban Center (UC) and located within the Community Redevelopment Area (CRA) 
boundary. 

The purpose of the Urban Code is to encourage redevelopment, historic restoration, and infill development, and 
generally to promote a sense of place within the Urban Code district, by providing standards and development 
incentives that are not otherwise available. This includes the promotion of traditional building types with arcades, 
balconies, railings, and porches and the enabling of social interaction on downtown streets.  This Urban Code 
provides for mandated building alignments to define coherent streets spaces, the location of outbuildings at the 
rear of lots for affordable housing, the visual protection of the streetscape from parking lots, and traditional, 
historically relevant, durable construction which is harmonious with architectural heritage of downtown Stuart. 
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Variance 301 SE Detroit Avenue
Petition Number: Z23060001
Meeting Date: July 27, 2023

Page 2 of 5

The curb cut in question is the subject of an open code case the City of Stuart Neighborhood division (case number 
CE23020010). The case was opened on February 6, 2023, for not obtaining permit for the additional curb cut.

Site Characteristics:
The existing building was constructed in 1925 and is located within the Community Development Area (CRA). 
The subject property currently has an 812 square foot single-family structure and a detached two (2) car garage 
with a 480 square foot second floor apartment with two (2) on street parking spaces along SE Osceola Avenue. 
The subject site is listed in the City’s Inventory Book on Historic Properties, thus qualifies for a historic parking 
credit.

Historical Photo taken from the from the 2002 Historic Property Survey conducted by the City of Stuart

Project History:
On February 22, 2010, the City Commission approved Resolution Number 20-2010 for a revocable permit to 
allow the use of the City’s public right-of-way to convert an existing parking space along SE Osceola Avenue to 
an ADA parking space for the use by the general public and the owner of the subject site.  The ADA space is 
needed to convert the residence to an office use.  Due to the cost and liability, the ADA space was never converted, 
and the Resolution has expired.

II. BOARD OF ADJUSTMENT STANDARDS OF REVIEW

STANDARDS OF REVIEW AS SET FORTH IN SECTION 8.05.02.
CITY OF STUART LAND DEVELOPMENT CODE 

In review this application for a variance from the City of Stuart Land Development Code (LDC), the Board of 
Adjustment (BOA) shall have the power to authorize in specific cases such variances which will not be contrary 
to the public interest where, owing to special conditions, a literal enforcement of the provisions of certain parts of 
this code will, in an individual case, result in unnecessary hardship, so that the spirit of the code shall be observed, 
public safety and welfare secured, and substantial justice done. Such variance may be granted in such case of 
unnecessary hardship upon the following findings by the Board of Adjustment.
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Variance 301 SE Detroit Avenue
Petition Number: Z23060001
Meeting Date: July 27, 2023

Page 3 of 5

The need for the proposed variance is attributable to unique characteristics of the property either as to the land or 
as to any improvements thereon, or both, and the proposed variance, if granted, will not:

1. Authorize any use of the property that is not allowed as a permitted use, or a use allowed by conditional 
use in the district in which the property is located; and  

Goal Statement 1.C – The City shall implement the Stuart Urban Code Overlay Zone in the CRA which 
provides for adequate parking; encourages the ability of people to live, work, and shop without need of 
car; defines urban spaces with buildings; creates interesting and pleasant itineraries along sidewalks; 
conceals parking lots; promotes alternative modes of transportation; and provides for harmony of 
architectural style.

Urban center (“UC”), inclusive of the “historic downtown,” characterized by relatively dense, walkable, 
mixed-use, development pattern generally located at or near the established downtown area. The UC is 
the most urban in terms of density, mix of uses, pedestrian activity, historic restoration, shared parking, 
and civic/cultural venue. 

The urban standards and regulation of “building placement,” “building height, “parking”, “architectural 
requirements, “outbuildings,” “signage,” and “curb cuts” apply to each respective urban subdistrict.

LDC Section 3.01.03.A.3. Parking.

a. All parking areas shall be located behind the rear façade of the of the principal building 
or screen from rights-of-way by a street wall, other screening approved by the city 
development director or landscape buffer.

The property has maintained two (2) parking spaces onsite, which consists of a two (2) car garage located 
behind the rear façade of the principal building. The applicant’s narrative states the detached garage and 
upstairs apartment has been occupied by a tenant for over 20 years without any parking issues onsite.  
Additionally, there are two (2) on street parking spaces along SE Osceola Avenue, that can be utilized by 
the property owner or the general public. In accordance with the LDC Section 3.01.03.F.2. requires only 
1.5 per unit; garages count towards required off-street parking for single-family residences. 

LDC Section 3.01.03.6.a. Curb cuts.

a. Where buildings do not have alleys in the rear of the property, not more than one curb cut shall 
be permitted for every 75 feet of frontage.  

The petitioner is requesting to install additional curb along SE Detroit Avenue. The minimum distance 
along SE Detroit Avenue does not meet the minimum 75 feet of frontage and therefore cannot be permitted 
per the LDC regulations.  The existing double wide curb cut is located along SE Osceola Avenue in front 
of the two (2) car garage and provides adequate space for entering and/or existing from the two (2) car 
garage. 

Granting the requested variance would be unique and not incompliance with the LDC regulations and 
visionary within the CRA district. 

Exhibit 1, below, presents the location of the existing single-family home and accessory structure:
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Variance 301 SE Detroit Avenue
Petition Number: Z23060001
Meeting Date: July 27, 2023

Page 4 of 5

Exhibit 1: Boundary Survey depicts the location of existing curb cut and parking spaces and 
proposed curb cut along SE Detroit Avenue

2. Allow density or intensity of use that exceeds the maximum density or intensity that is permitted in the 
district in which the property is located; and  

The subject parcel is zoned Urban Center (UC) subdistrict, allowing up to maximum of 15 dwelling unit per 
one (1) acre. The subject parcel is +/- 0.11-acres.  Per LDC Section 3.01.03.10., states lot coverage within the 
Urban Code there shall be no impervious lot coverage requirement; however, all development must meet the 
requirements of LDC Section 6.03.00 entitled “Stormwater Management”. 

The subject parcel meets the density and intensity as presented.
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Variance 301 SE Detroit Avenue
Petition Number: Z23060001
Meeting Date: July 27, 2023

Page 5 of 5

3. Result in a verifiable reduction of the property values of any adjacent properties; and 

Granting the requested variance will not cause a potential reduction of the property values of any adjacent 
properties.

4. Cause a detrimental effect in the supply of light and air to adjacent properties; and

The effect in the supply of light and air to adjacent properties is not detrimental and is not applicable to the 
requested variance.  

5. Cause a detrimental effect with respect to drainage of the subject property as well as adjacent properties; 
and 

Per LDC Section 3.01.03.10., states lot coverage within the Urban Code there shall be no impervious lot 
coverage requirement; however, all development must meet the requirements of LDC Section 6.03.00 entitled 
“Stormwater Management”.

Granting the requested variance, the applicant should be required to demonstrate all stormwater management 
requirements in accordance the LDC Section 6.03.00.

6. Cause an increase of traffic on adjacent or nearby roads to levels that are not usual for the types of uses 
in the neighborhood; and 

Granting the requested variance creates a potential safety hazard for oncoming vehicles beginning to break for 
the sign at the intersection of SE Detroit Avenue and pedestrians / bicyclist travestying along the public sidewalk. 

The Public Works Department and CRA does not support variance request.

7. Cause any threat to public safety in any manner whatsoever; and 

City of Stuart Comprehensive Plan Excerpts:

Policy 1.A8.1. The City shall continue to include in the land development regulations specific and detailed 
provisions required to implement the adopted Comprehensive Plan, and which at a minimum:

• Ensure safe and convenient on-site traffic flow and vehicle parking needs including shared-use 
parking where appropriate.

Please refer to Number 6.

8. Cause any threat to the health and general welfare of the inhabitants of the city.

Please refer to Number 6.

PUBLIC NOTIFICATION
On July 13, 2023, notice to surrounding properties provided notification letters to 43 owners of property located 
within 300 feet of the proposed petition. One (1) public notification sign detailing the Board of Adjustment Public 
Hearing was posted on the premises. The Board of Adjustment Public Hearing meeting is not applicable to 
advertise within the local newspaper.

STAFF RECOMMENDATION 

The City of Stuart Public Works Department and the Community Redevelopment Agency does not support an 
additional curb cut located along SE Detroit Avenue. If the Board is so inclined to grant a variance, staff 
recommends the applicant to obtain a signed and sealed plan and traffic movement prepared by a Florida Licensed 
Traffic Engineer.
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6  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 7/27/2023 Prepared by: Susej Meleqi 
 
Title of Item: 
ADVISORY BOARD ORIENTATION REVIEW BY CITY CLERK 
 
Summary Explanation/Background Information on Agenda Request: 
The City Clerk will provide a brief presentation to review the orientation packet, Roberts Rules of Order, 
City assigned email addresses, and some general information.  
 
Funding Source: 
N/A 
 
Recommended Action: 
N/A 
 
ATTACHMENTS: 
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