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Board Application

FullName CampbellRich

PresentOccupation Retired

ContactPhone 772-631-9547

EmailAddress campbellrich@me.com

StreetAddress 100SEFlamingoAve

City, State, Zip Stuart, FL34996

Membership inCommunity USSailingCenterofMartinCountyFoundation
Organizations or
Professional Groups

ListFormerAdvisory MemberofCityofStuartLPA2019-2020
Board(s) Affiliations

Comments Fieldnotcompleted. 

IndicateBoardYouWould LocalPlanningAgency
LiketobeConsidered For

TheFlorida Department ofStaterequires that theCityreport thenumber ofminority
appointments made during theyear. (Section 760.80, Florida Statutes) 

Gender Male

Race Caucasian

Disability NotKnown
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Contract# IRL2021-16
Encumbrance# GL01-1542

AGENCYCOST- SHAREAGREEMENTBYANDBETWEENTHE
IRLCOUNCILANDCITY OFSTUART, FLORIDA FOR

THETRESSLER DRIVE WATER QUALITY IMPROVEMENT PROJECT

THISAGREEMENT(“ Agreement”) isenteredintobetweentheIRLCOUNCIL(“ Council”), 
whoseaddressis1235MainStreet, Sebastian,Florida32958,andthe CITYOFSTUART, whoseaddressis
121SWFlagler Avenue, Stuart, Florida34994 (“ Recipient”). Allreferencestothepartieshereto includethe
parties,theirofficers,employees,agents,successors,andassigns. 

RECITALS

Thewaters ofthestateofFloridaareamongitsbasicresources, andtheCouncil hasbeen
authorizedbytheUnitedStatesEnvironmentalProtectionAgencyto bethelocal sponsor
fortheIndian River Lagoon NationalEstuaryProgram. 

Pursuant totheIRL Council InterlocalAgreement, theCouncil isresponsible for
managing theIndian River Lagoon NationalEstuaryProgram. 

TheCouncil hasdeterminedthatprovidingcost- sharefundingtoRecipientforthe
purposes provided forhereinwillbenefitthemanagementof thewaterresources ofthe
Indian River Lagoon.  

Thepartieshaveagreedtojointly fundthefollowing project tobenefit thewaterresources
inaccordancewiththe funding formulafurtherdescribedin theStatement ofWork,  
Attachment A (hereafter“ theProject”): 

Projectdescription: Thisproject will redirect stormwater runoff toatreatment train,  
where a2ndGeneration Baffle Boxwillprovide nutrient andsediment removal. The
baffle boxwilldischarge toaBioswale, which willprovide retention withfiltermedia,  
removing additional nutrients andsediment priortodischargeto Poppleton Creek and
ultimately totheSt. Lucie River. Itisestimated that40.92pounds peryearof TNand
7.67pounds peryearofTPwillbekept from entering thelagoon.  

Inconsideration oftheaboverecitals, andthefundingassistancedescribedbelow, Recipientagrees
toperformandcompletetheactivitiesprovidedforintheStatementofWork, AttachmentA.Recipient
shallcompletetheProjectinconformitywiththecontractdocumentsandallattachmentsandotheritems
incorporatedbyreferenceherein. ThisAgreementconsistsofallofthefollowingdocuments:( 1) 
Agreement,(2)Attachment A- StatementofWork; and(3)otherattachments, ifany.Thepartieshereby
agreetothefollowingtermsand conditions.  

1. TERM;WITHDRAWALOFOFFER

a) Theterm ofthisAgreementisfromthe dateuponwhichthelastparty hasdatedand
executed thesame(“EffectiveDate”) untilSeptember 30, 2022 (“CompletionDate”). 
Recipientshall notcommence theProjectuntil anyrequiredsubmittalsarereceivedand
approved. Recipientshall commence performanceon October 1, 2021andshallcomplete
performanceinaccordancewith thetimeforcompletionstatedin theStatement ofWork.  
Timeis oftheessenceforeveryaspect ofthisAgreement, including anytimeextensions.  
Notwithstandingspecificmentionthatcertain provisions survive termination orexpiration
ofthisAgreement,allprovisions ofthisAgreementthat bytheirnatureextendbeyondthe
CompletionDate survivetermination orexpiration hereof. 
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b) ThisAgreementconstitutesanofferuntilauthorized, signedandreturnedtotheCouncilby
Recipient.Thisofferterminatesforty- five(45)daysafterreceiptbyRecipient; provided, 
however,thatRecipientmaysubmit awrittenrequestforextensionofthistimelimittothe
Council’sProjectManager, statingthe reason(s)therefor.TheProjectManagershallnotify
Recipientin writingifanextensionisgranted ordenied.Ifgranted, thisAgreement shallbe
deemedmodifiedaccordinglywithoutanyfurtheractionbytheparties. 

2. DELIVERABLES. RecipientshallfullyimplementtheProject, asdescribedintheStatement
ofWork, AttachmentA.Recipientis responsible fortheprofessional quality, technical
accuracy,andtimelycompletion oftheProject.Bothworkmanship andmaterialsshall beof
goodquality.Unlessotherwisespecificallyprovidedfor herein, Recipient shallprovideand
payforallmaterials,labor, andotherfacilities andequipmentnecessarytocompletethe
Project.TheCouncil’ sProjectManagershallmake afinalacceptanceinspection oftheProject
whencompletedandfinishedinallrespects. Upon satisfactorycompletion oftheProject,the
Councilwill provide Recipient awrittenstatement indicating thattheProject hasbeen
completedinaccordancewiththisAgreement. Acceptance ofthefinalpaymentbyRecipient
shallconstitute areleaseinfull ofallclaimsagainstthe Council arisingfromor byreasonof
thisAgreement. 

3. OWNERSHIPOFDELIVERABLES. Unlessotherwiseprovidedherein, theCouncildoesnot
assertanownershipinterestinanyofthedeliverablesunderthisAgreement. 

4. AMOUNTOFFUNDING

a) Compensation. Forsatisfactorycompletion oftheProject, theCouncil shallpayRecipient
approximatelyfiftypercent ( 50%)ofthetotalcost oftheProject, butinnoeventshallthe
Council cost-shareexceed $80,000. TheCouncil cost-shareis notsubjecttomodification
based uponpriceescalationinimplementingtheProject during thetermofthisAgreement. 
Recipientshall beresponsible forpayment ofallcostsnecessarytoensure completionof
theProject.Recipientshallnotify theCouncil’sProjectManagerinwriting uponreceipt
ofanyadditionalexternal funding fortheProjectnotdisclosed priortoexecution ofthis
Agreement. 

b) In-KindServices.Recipientagreestoprovide $ 80,000intheformofcashand/ orin-kind
servicesfortheProject, asfurtherdescribed intheStatementofWork, whichshallcount
towardRecipient’ stotal cost-share obligation of $80,000.   

5. PAYMENTOFINVOICES

a) Submission ofInvoices. Recipient shall submit oneinvoice upon successful completion of
theProject byone ofthefollowing twomethods: (1) bymail totheIRLCouncil, 1235Main
Street, Sebastian, Florida 32958, or (2) bye-mail tokolodny@irlcouncil. org. Theinvoice
shallbesubmitted indetail sufficient forproper pre-auditandpost-audit review. Itshall
include acopyofcontractor andsupplier invoices toRecipient andproofofpayment. Forall
approved expenses incurred onorafterOctober 1, 2021,Recipient shallbereimbursed for
approximately fiftypercent (50%) ofapproved costsorthenot-to-exceed sumof $80,000, 
whichever isless. TheCouncil shallnotwithhold anyretainage from thisreimbursement. If
necessary,foraudit purposes, Recipient shallprovide additional supporting information as
required todocument invoices. 
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b) EndofCouncilFiscalYearReporting. TheCouncil’sfiscalyearends onSeptember
30.Irrespective oftheinvoicing frequency,theCouncilisrequiredtoaccount forall
encumbered fundsatthattime.Whenauthorizedunder theAgreement,submittal ofan
invoice asofSeptember30satisfiesthisrequirement. Theinvoice shallbesubmittedno
later thanOctober 30. IftheAgreementdoes notauthorize submittal ofaninvoice asof
September 30, Recipient shallsubmit,priortoOctober 30, adescription oftheadditional
workontheProjectcompletedbetween thelastinvoice andSeptember 30, andanestimate
oftheadditional amountdueas ofSeptember30forsuch Work. Ifthere havebeen noprior
invoices, Recipient shallsubmit adescription oftheworkcompleted ontheProject through
September 30andastatementestimatingthedollarvalue ofthatworkasof September 30.  

c) FinalInvoice.Thefinal invoice must besubmitted nolater than45daysafterthe
CompletionDate; provided, however, thatwhen theCompletionDate corresponds withthe
endoftheCouncil’sfiscalyear(September30), thefinalinvoicemust besubmittedno
laterthan 30daysafter theCompletionDate.Finalinvoicesthataresubmittedafterthe
requisitedateshallbesubjectto apenalty of10percentoftheinvoice. Thispenalty
maybewaived bytheCouncil,initssolejudgmentanddiscretion, uponashowingof
specialcircumstancesthatpreventthetimelysubmittal ofthefinalinvoice.Recipient
mustrequest approval fordelayedsubmittal ofthefinalinvoicenotlaterthanten
10) dayspriortotheduedateandstatethebasisforthe delay. 

d) Invoice Requirements. All invoices shallincludethe following information:(1) Council
contract number;(2)Council encumbrance number; (3) Recipient’sname andaddress
include remitaddress,ifnecessary);(4)Recipient’sinvoice numberanddate ofinvoice;  
5) Council ProjectManager; ( 6) Recipient’sProjectManager;( 7)supporting

documentationastocostand/ orProjectcompletion( asperthecostschedule andother
requirementsof theStatementofWork);( 8)Progress Report (ifrequired). Invoices that
donotcorrespondwiththisparagraphshall bereturnedwithout actionwithintwenty( 20) 
businessdays ofreceipt,statingthebasisforrejection. Paymentsshallbemadewithin
forty-five(45)daysofreceipt ofanapproved invoice.  

e) Travel expenses.Ifthecostschedule forthisAgreement includes alineitemfortravel
expenses,travel expenses shall bedrawnfromtheproject budget andarenototherwise
compensable.Iftravel expenses arenotincluded inthecostschedule, theyareacost that
isbornebyRecipient. 

f) Payments withheld.TheCouncil maywithhold or, onaccountofsubsequentlydiscovered
evidence, nullify,inwhole orinpart,anypaymenttosuchanextentasmaybe necessary
toprotect theCouncil fromlossasaresultof: (1) defectivework notremedied; (2) failure
tomaintainadequate progress intheProject;(3)anyother materialbreach ofthis
Agreement.Amountswithheldshallnot beconsidereddueandshallnotbepaiduntilthe
ground(s)forwithholdingpaymenthavebeenremedied. 

g) Annualbudgetarylimitation. Formulti-fiscalyearagreements, theCouncilmustbudget
theamountoffundsthatwillbeexpendedduringeachfiscalyearasaccuratelyas
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possible.TheStatementofWork, AttachmentA,includestheparties’ currentschedulefor
completionoftheWorkandprojectionofexpenditureson afiscalyearbasis(October 1 – 
September30)(“ AnnualSpendingPlan”). IfRecipientanticipatesthatexpenditureswill
exceedthebudgetedamountduringanyfiscalyear, Recipientshallpromptlynotifythe
Council’sProjectManagerandprovide aproposedrevisedworkscheduleandAnnual
SpendingPlanthatprovidesforcompletionoftheWorkwithoutincreasingtheTotal
Compensation.ThelastdatefortheCounciltoreceivethisrequestisAugust 1ofthethen- 
currentfiscalyear. TheCouncilmayinitssolediscretionprepare aSupplemental
InstructionFormincorporatingtherevisedworkscheduleandAnnualSpendingPlan
duringthethen-currentfiscalyearorsubsequentfiscalyear( s). 

6. LIABILITYANDINSURANCE. Eachpartyisresponsibleforallpersonalinjuryandproperty
damageattributabletothenegligentactsoromissions ofthatparty,itsofficersand employees. 
Nothingcontainedhereinshall beconstruedorinterpretedasdenyingtoanypartyanyremedyor
defenseavailableunderthelawsofthe StateofFlorida,noras awaiverofsovereignimmunityof
theStateofFloridabeyondthewaiverprovidedforinSection768. 28,Fla.Stat.,asamended.Each
partyshallacquireandmaintainthroughoutthetermofthisAgreementsuchliability, workers’ 
compensation,andautomobileinsuranceasrequiredbytheircurrentrulesandregulations, which
mayinclude participation inaself-insurance program.  

7. FUNDINGCONTINGENCY. ThisAgreement isatalltimescontingent upon funding
availability, which mayinclude asingle source ormultiple sources, including, butnotlimited
to: (1) revenues appropriated bytheCouncil'sBoard ofDirectors; (2) annual appropriations by
theFlorida Legislature, or (3) appropriations fromother agencies orfunding sources. 
Agreementsthat extend foraperiod ofmorethan oneFiscalYearare subject toannual
appropriation offunds inthesolediscretion andjudgmentof theCouncil'sBoardofDirectorsfor
eachsucceedingFiscalYear. Should theProject notbefunded,inwhole orinpart,inthecurrent
FiscalYear orsucceedingFiscalYears, theCouncil shallsonotifyRecipient andthisAgreement
shallbedeemedterminated forconvenience five (5) daysafterreceiptofsuchnotice, orwithin
such additionaltimeas theCouncil mayallow.Forthe purpose ofthisAgreement,“ FiscalYear” 
isdefinedasthe period beginningonOctober 1andending onSeptember 30.  

8. PROJECTMANAGEMENT

a) TheProjectManagerslisted below shallberesponsible foroverall coordination and
management oftheProject.Eitherpartymay change itsProjectManager uponthree(3) 
business dayspriorwritten notice totheotherparty. Writtennotice ofchange ofaddress
shall beprovidedwithinfive ( 5) businessdays.Allnoticesshall beinwritingtothe
ProjectManagersattheaddressesbelow andshallbesentbyoneofthefollowing
methods: (1)handdelivery; (2) U.S.certifiedmail;(3) national overnightcourier; ( 4) e- 
mailor, (5)fax.Noticesviacertifiedmailaredeemeddelivered uponreceipt.Noticesvia
overnight courieraredeemed delivered one (1) business dayafterhavingbeen deposited
with thecourier. Noticesvia e-mailorfaxaredeemeddelivered onthedatetransmitted
andreceived. 

COUNCILRECIPIENT
Daniel Kolodny, ProjectManagerTimothy Voelker, P.E.,Director, Utilities
IRLCouncil CityofStuart
1235 MainStreet 121SWFlagler Avenue
Sebastian, FL32958 Stuart, FL34994
772) 216-7148 ( 772) 288-5332

E-mail: kolodny@irlcouncil. org E-mail: tvoelker@ci.stuart.fl.us
Page4
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b) TheCouncil’ sProjectManagershallhavesoleresponsibility for transmitting
instructions, receivinginformation, andcommunicating Council policies anddecisions
regarding allmatters pertinent toperformance oftheProject.TheCouncil’sProject
Managermayalsoissue aCouncil Supplemental Instruction (CSI)form,AttachmentB, 
toauthorize minoradjustmentstotheWorkthatare consistent withthepurpose ofthe
Work. BothpartiesmustsigntheCSI. ACSImay notbeusedto change theTotal
Compensation,quantity,quality,ortheCompletionDateofthe Work, ortochangeor
modify theAgreement. 

9. PROGRESSREPORTSANDPERFORMANCEMONITORING

a) ProgressReports. RecipientshallprovidetotheCouncilProjectupdate/ statusreportsas
providedintheStatement ofWork.ReportswillprovidedetailonprogressoftheProject
andoutlineanypotentialissuesaffectingcompletionortheoverallschedule. Reportsmay
besubmittedinanyformagreedtobyCouncil’ sProjectManagerandRecipient, andmay
includeemails,memos,andletters. 

b) PerformanceMonitoring. ForaslongastheProjectisoperational, theCouncilshallhave
therighttoinspecttheoperationoftheProjectduringnormalbusinesshoursupon
reasonablepriornotice. RecipientshallmakeavailabletotheCouncilanydatathatis
requestedpertainingtoperformanceoftheProject. 

10. TERMINATION. TheIRLCouncil may terminate thisAgreement without cause upon10days
written notice. Insuchevent Recipient shallbecompensated forallWork performed in
accordance withthisAgreement totheeffective dateoftermination. IfRecipientmateriallyfails
tofulfillitsobligationsunderthisAgreement, includinganyspecificmilestonesestablishedherein, 
theCouncilshallprovideRecipientwrittennoticeofthedeficiencybyforwarding aNoticetoCure, 
citingthespecificnatureofthebreach. Recipientshallhavethirty( 30)daystocurethebreach. If
Recipientfailstocurethebreachwithinthethirty( 30)dayperiod,theCouncilshallissue a
TerminationforDefaultNoticeandthisAgreementshall beterminateduponreceipt ofsaidnotice. 
Insuchevent,RecipientshallrefundtotheCouncilallfundsprovidedtoRecipientpursuanttothis
Agreementwithinthirty( 30)daysof suchtermination. TheCouncilmayalsoterminatethis
Agreementuponten( 10)dayswrittennoticeintheeventanyofmaterialmisrepresentationsinthe
ProjectProposal. 

ADDITIONALPROVISIONS( Alphabetical) 

11. ASSIGNMENT.RecipientshallnotassignthisAgreement, oranymonies duehereunder, 
without theCouncil’spriorwrittenconsent. Recipientissolely responsible forfulfillingallwork
elementsin anycontractsawardedby Recipient andpaymentofallmoniesdue. Noprovision of
thisAgreementshallcreate acontractual relationshipbetweenthe Council andanyofRecipient’ s
contractors orsubcontractors. 

12. AUDIT;ACCESSTORECORDS; REPAYMENTOFFUNDS

a) MaintenanceofRecords. Recipient shallmaintain itsbooksandrecords such that receipt and
expenditure ofthefunds provided hereunder areshown separately fromother expenditures ina
format thatcanbeeasily reviewed. Recipient shall keep therecords ofreceipts andexpenditures,  
copies ofallreports submitted totheCouncil, andcopies ofallinvoices andsupporting
documentation foratleast five (5) years afterexpiration ofthisAgreement. Inaccordance with
generally accepted governmental auditing standards, theCouncilshall haveaccess toandtheright
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toexamine anydirectly pertinent books andother records involving transactions related tothis
Agreement. Intheeventofanaudit, Recipient shall maintain allrequired records until theaudit is
completed andallquestions areresolved. Recipient willprovide proper facilities foraccess toand
inspection ofallrequired records. 

b) RepaymentofFunds. Councilfundingshallbesubjecttorepaymentafterexpirationofthis
Agreementif,uponauditexamination, theCouncilfindsanyofthefollowing:( 1)Recipient
hasspentfundsforpurposesotherthanasprovidedforherein;( 2)Recipienthasfailedto
perform acontinuingobligationofthisAgreement;( 3)Recipienthasreceivedduplicate
fundsfromtheCouncilforthesamepurpose; and/or(4)Recipienthasreceivedmorethan
onehundredpercent( 100%)contributionsthroughcumulativepublicagencycost- share
funding. 

c) Florida Inspectors General. Itisthedutyofevery stateofficer, employee, agency,  
special district, board, commission, contractor, andsubcontractor tocooperate with the
inspector general inanyinvestigation, audit, inspection, review, orhearing pursuant to
thissection.  

13. CIVILRIGHTS.Pursuant toChapter 760, Fla.Stat.,Recipientshall notdiscriminateagainst
anyemployee orapplicant foremploymentbecause ofrace,color, religion, sex, ornational
origin, age, handicap, ormaritalstatus. 

14. COMMUNICATION ANDACKNOWLEDGEMENT OFFUNDING: Asagranting agency, the
Council achieves itsmission through partnerships withstateagencies, localgovernments, community
organizations, andothers.  TheCouncil requires Recipient toacknowledge theCouncil when
describing thisproject orprogram funded inwhole orinpartwithCouncil funds inanyofthefollowing
products: (1) press releases, speaking engagements, andotherpublic statements; (2) publications and
other documents; (3) websites; (4) visual presentations; ( 5) resource guides/toolkits; (6) bid
solicitations and/or; (7) social media. 

15. DISPUTERESOLUTION. Recipientis underadutytoseekclarification andresolutionof any
issue,discrepancy, ordispute involving performance ofthisAgreement bysubmitting awritten
statementtotheCouncil’ sProjectManager nolater thanten(10)businessdaysafterthe
precipitating event.Ifnotresolved bytheProjectManager, theProjectManagershallforwardthe
request totheCouncil’ sGeneral Counsel, whichshallissue awrittendecisionwithinten( 10) 
businessdays ofreceipt.Thisdeterminationshallconstitutefinalaction oftheCouncil andshall
thenbesubjecttojudicialreview uponcompletion oftheProject. 

16. DIVERSITYREPORTING. TheCouncil iscommittedtotheopportunityfor diversity inthe
performance ofallcost-sharing agreements, andencouragesRecipienttomake agoodfaitheffort
toensurethatwomenandminority- owned businessenterprises( W/MBE)aregiventhe
opportunityformaximum participation ascontractors.TheCouncil willassistRecipientby
sharing information onW/MBEs. Recipient shallprovidewitheach invoice areport describing:  
1) thecompanynames forallW/MBEs;(2)thetype ofminority,and(3)theamountsspentwith

eachduring theinvoicing period. Thereportwillalso denote iftherewere noW/MBE
expenditures.  

17. ENTIRETY OFCONTRACTUAL AGREEMENT; AMENDMENT.  TheCouncil andthe
Recipient agree thatthisAgreement (including allexhibits, attachments, etc.) sets forth theentire
contract between theparties, andthat therearenopromises orunderstandings other thanthose
stated inthese documents.Noneoftheprovisions, terms andconditions contained inthis
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Agreement maybeadded to, modified orotherwise altered, except bywritten instrument executed
bytheparties hereto.  

18. E-VERIFY.  Pursuant toSection 448.095(2), Florida Statutes, beginning onJanuary 1, 2021,  
theRecipient shall: 
a) Register withandusetheE-Verify system toverify theworkauthorization status

ofallnewly hired employees andrequire allsubcontractors (providing services or
receiving funding under thisAgreement) toregister withandusetheE-Verify
system toverify theworkauthorization statusofall thesubcontractors’ newly hired
employees; 

b) Secure anaffidavit fromallsubcontractors ( providing services orreceiving funding
under thisAgreement) stating thatthesubcontractor does notemploy, contract with,  
orsubcontract withanunauthorized alien;  

c) Maintain copies ofallsubcontractor affidavits fortheduration ofthisAgreement;  

d) Comply fully, andensure allofitssubcontractors comply fully, withSection
448.095, Florida Statutes;   

e) Beaware thataviolation ofSection 448.09, Florida Statutes (Unauthorized aliens;  
employment prohibited) shallbegrounds fortermination ofthisAgreement; and

f) Beaware thatiftheCouncil terminates thisAgreement under Section
448.095(2)(c), Florida Statutes, theRecipient maynotbeawarded apublic contract
foratleast1yearafter thedateonwhich theAgreement isterminated andwillbe
liable foranyadditional costs incurredby theRecipientas aresultofthe
termination oftheAgreement.    

19. GOVERNINGLAW, VENUE,ATTORNEY’ SFEES,WAIVEROFRIGHTTOJURY
TRIAL; REMEDY.ThisAgreement shallbeconstrued according tothelawsofFlorida andshall
notbeconstrued morestrictly against oneparty thanagainst theother because itmayhave been
drafted byoneoftheparties. Asusedherein, “shall” isalways mandatory. Intheevent ofanylegal
proceedings arising fromorrelated tothisAgreement: (1) venue foranystateorfederal legal
proceedings shallbeinIndian River County; (2) eachpartyshallbear itsownattorney’sfees,  
including appeals; (3) forcivilproceedings, theparties hereby consent totrialbythecourt and
WAIVE THERIGHT TOJURY TRIAL; (4) noremedy herein conferred uponanyparty is
intended tobeexclusive ofanyother remedy, andeachandevery suchremedy shallbecumulative
andshallbeinadditionto every other remedy given hereunder ornoworhereafter existing atlaw
orinequity orbystatute orotherwise.  Nosingleorpartial exercise byanypartyofanyright,  
power, orremedy hereunder shall preclude anyotherorfurther exercise thereof.  

20. INDEPENDENTENTITIES. ThepartiestothisAgreement, theiremployeesandagents, are
independent entities andnotemployeesoragents ofeachother. Nothing inthisAgreementshall
beinterpretedtoestablishanyrelationship other thanthatofindependententities duringandafter
thetermofthisAgreement.Recipientisnot acontractor oftheCouncil.TheCouncil isproviding
cost-share funding asacooperatinggovernmentalentitytoassist Recipient inaccomplishingthe
Project. Recipient issolely responsible foraccomplishingtheProject anddirectsthemeansand
methods bywhichtheProjectisaccomplished. Recipientissolely responsible forcompliance
withall labor, health insurance, andtaxlawspertainingto Recipient, itsofficers,agents,and
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employees. 

21. INTERESTOFRECIPIENT. Recipientcertifiesthat noofficer, agent, oremployee ofthe
Council hasanymaterialinterest, asdefined inChapter 112, Fla.Stat.,eitherdirectlyor
indirectly, inthebusiness ofRecipient tobeconductedhereby, andthat nosuchpersonshallhave
anysuchinterestat anytimeduring thetermofthisAgreement. 

22. NON-LOBBYING.PursuanttoSection216. 347,Fla.Stat.,asamended,Recipientagreesthat
fundsreceivedfromtheCouncilunderthisAgreementshallnotbeusedforthepurposeoflobbying
theLegislatureoranyotherstateagency. 

23. PERMITS.Recipient shallcomplywithallapplicablefederal, state andlocallawsand
regulationsinimplementingtheProjectandshall include thisrequirementinall subcontracts
pertainingto theProject.Recipientshallobtainanyandallgovernmentalpermitsnecessaryto
implementtheProject. Anyactivitynotproperlypermittedpriortoimplementationorcompleted
withoutproperpermitsdoesnotcomplywiththisAgreementandshallnotbeapprovedforcost- 
sharefunding. 

24. PUBLICENTITYCRIME. Aperson oraffiliatewho hasbeenplaced ontheconvicted vendor
listfollowing aconviction forapublicentitycrimemaynotsubmit abid,proposal, orreplyona
contract toprovide anygoods orservicesto apublicentity;maynotsubmit abid, proposal, or
replyonacontractwith apublicentityfor theconstruction orrepairof apublicbuilding orpublic
work; maynotsubmitbids, proposals, orreplies onleases ofrealproperty toapublicentity;may
notbeawardedorperformworkas acontractor,supplier,subcontractor, orconsultant under a
contract withany publicentity;andmay nottransact business withanypublicentityinexcess of
thethreshold amountprovidedinSection287. 017,FloridaStatutes, forCATEGORYTWO

35,000) foraperiod of36months following thedateofbeing placed ontheconvictedvendor
list. 

25. PUBLICRECORDS.  

a) Records ofRecipient thataremadeorreceived inthecourse ofperformance ofthe
Project maybepublic records thataresubject totherequirements ofchapter 119, Fla.  
Stat. IfRecipient receives apublic records request, Recipient shallpromptly notify the
Council’sProject Manager. Eachparty reserves theright tocancel thisAgreement for
refusal bytheotherparty toallowpublic access toalldocuments, papers, letters, orother
material related hereto andsubject totheprovisions ofchapter 119, Fla. Stat., as
amended. 

b) IFRECIPIENTHASQUESTIONSREGARDINGTHE
APPLICATIONOFCHAPTER119, FLORIDASTATUTES, TO
THERECIPIENTS’SDUTYTOPROVIDEPUBLICRECORDS
RELATINGTOTHISCONTRACT, CONTACTTHE
COUNCIL’SCUSTODIANOFPUBLICRECORDSAT (772)  
216-7148, KOLODNY@IRLCOUNCIL.ORG, 1235MAIN
STREET, SEBASTIAN, FLORIDA32958. 

c) Recipient shall keepandmaintain public records required bytheCouncil toperform the
Project. 
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d) Upon request fromtheCouncil’scustodian ofpublic records, Recipient shallprovide the
Council withacopyoftherequested records orallow therecords tobeinspected orcopied
within areasonable timeatacost thatdoesnotexceed thecostprovided inchapter 119, Fla.  
Stat. orasotherwise provided bylaw. 

e) Recipient shall ensure thatpublic records thatareexempt orconfidential andexempt from
public records disclosure requirements arenotdisclosed except asauthorized bylawforthe
duration ofthecontract term andfollowing completion ofthecontract ifthecontractor does
nottransfer therecords totheCouncil.  

f) Upon completion ofthecontract, Recipient maytransfer, atnocost, totheCouncil allpublic
records inpossession oftheRecipient orkeepandmaintain public records required bythe
Council toperform theservice. IftheRecipient transfers allpublic records totheCouncil
uponcompletion ofthecontract, theRecipient shall destroy anyduplicate public records
thatareexempt orconfidential andexempt frompublic records disclosure requirements. If
theRecipient keeps andmaintains public records uponcompletion ofthecontract, the
Recipient shallmeetallapplicable requirements forretaining public records. Allrecords
stored electronically mustbeprovided totheCouncil, upon request fromtheCouncil’s
custodian ofpublic records, inaformat that iscompatible with theinformation technology
systems oftheCouncil.  

26. ROYALTIESANDPATENTS. Recipient certifiesthat theProjectdoes not, tothebestofits
information andbelief,infringe onanypatentrights.Recipientshallpayallroyaltiesandpatent
andlicensefeesnecessaryforperformance oftheProject andshalldefendallsuits orclaimsfor
infringement ofanypatent rights andsaveandholdthe Council harmlessfromlossto theextent
allowed byFloridalaw. 

27. SEVERABILITY; SURVIVABILITY; WAIVER

a) Ifanytermorprovision oftheAgreement, ortheapplication thereof toanyperson or
circumstances shall, toanyextent, beheldinvalid orunenforceable, toremainder ofthe
Agreement, ortheapplication ofsuch termsorprovision, topersons orcircumstances
other thanthoseastowhich itisheldinvalid orunenforceable, shallnotbeaffected, and
every other termandprovision oftheAgreement shallbedeemed validandenforceable
totheextent permitted bylaw. 

b) Anyprovision oftheAgreement which isofacontinuing nature orimposes anobligation
which extends beyond thetermoftheAgreement shall survive itsexpiration orearlier
termination. 

c) Failure ofeitherparty toenforce orexercise anyright(s) under thisAgreement shallnot
bedeemed awaiver ofeither party’sright toenforce orexercise saidright(s) atanytime
thereafter. 
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INWITNESSWHEREOF, theParties haveexecutedonthedayandyearwrittenbelow.  This
Agreementmaybeexecutedinseparate counterparts, whichshall notaffectitsvalidity. 

IRLCOUNCILCITY OFSTUART

By: By:_______________________________________ 
DuaneE.DeFreese,Ph.D.,ExecutiveDirector

Date: 
Name, Titleand Date

Approved astoform andlegalsufficiency

Attest:___________________________________  
GlenJ. Torcivia, IRLCouncil General Counsel

NameandTitle

ATTACHMENTS

Attachment A – Statement ofWork
Attachment B – Council Supplemental Instruction Form

Cost-share:Agencygeneral
Lastupdated: 3-16-20
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ATTACHMENT A – STATEMENTOFWORK

I. PROJECT TITLE:  
TresslerDrive WaterQuality Improvement Project

II. INTRODUCTION/ BACKGROUND:  
Theproject isintheCityofStuart, Florida inthePoppleton Creek drainage basin. Stormwater runoff
froma13.7-acreurban residential development currently discharges directly toPoppleton Creek.  

ndThisproject proposes toconstruct a2 generation baffle boxandbioswale totreat runoff prior to
discharge. Theproject will remove nutrients andsediment andprovide stormwater retention andis
important fortheCity tocontinue progress towards BMAP requirements fortheSt. Lucie River. 

III. PROJECT VALUE PROPOSITION STATEMENT:  
Theimprovements will remove 40.92pounds peryearofTN, 7.67pounds peryearofTP, and
502.72pounds peryearofTSSfromuntreated stormwater prior todischarge toPoppleton Creek,  
andultimately totheSt. Lucie River.  

IV. LOCATION OFPROJECT:   
Located inStuart, Florida within thePoppleton Creek drainage basin. Latitude 27°11’10.20”N,  
Longitude 80°15’1.52”W.  

V. SCOPE OFWORK(Outputs/Deliverables):  
Outputs include:  

ndConstruction ofa2generation baffle boxandbioswale totreat runoff intoPoppleton
creek. 
Public Education about thebenefits oftheprojectthrough signage attheproject location,  
website materials, andsocialmedia posts. 

VI. PROJECT TASKIDENTIFICATION: 
Task1.Bidding.  TheCityofStuart willbidthepermitted design drawings forthebioswale

construction, baffle box installation, andassociated restoration. Acontractor willbe
selected, andtheCitywillexecute acontract with thecontractor. Acopyofthebid
documents, construction drawings, technical specifications, and thenotice toproceed will
beprovided.  

Task2.Construction. Theproject proposes toconstruct a2ndgeneration baffle boxandbioswale
totreat runoff prior todischarge. All improvements willbeconstructed according tothe
approved construction drawings andtechnical specifications. Asbuiltdrawings willbe
provided atthecompletion ofconstruction. 

Task3.Education. TheCitywill postsignage attheproject siteshowing theproject concept plan
during construction. TheCitywillalso include anewproject summary ontheCity’swebsite
andsocial media sharing theproject benefits atthecompletion oftheproject. 

Task4.Quarterly Reports. TheCitywillsubmit quarterly reports updating theIndian River Lagoon
Council ontheprogress fortheproject.  

Task5.FinalReport. TheCitywillsubmit afinal report atthecompletion oftheproject. Thefinal
report isintended tocapture abriefsummary oftheproject, financial summary oftheactual
grantandmatch expenditures, andinclude construction photos
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VII. TIMEFRAMESandDELIVERABLES: 
Task1: BidDocuments, Construction drawings andtechnical specs, notice toproceed letter
Due: February 1, 2022
Task2:As-builts

Due: June1, 2022
Task3: Photoofproject signage, copyofwebsite literature andsocial media posts.  
Due: July31, 2022

Task4: Quarterly Reports that include Council’sQuarterly Report Summary Cover Page.  
Due: January 31, 2022; April30, 2022; July31, 2022.  
Task5: Final Report thatincludes Council’sFinalReport Cover Page

Due: September 30, 2022.  

VIII.BUDGET: 

Task lineDeliverableIRLNEP CostShare CostShare Funding
ItemFunding Funding Source (In-kindor

AmountAmountCash) 
1Bidding$ 0$ 3,000City (Cash) 
2Construction of $ 80,000$ 70,000City (Cash) 

Improvements
3Education$ 0$ 3,000City (CashandIn- 

Kind) 
4Quarterly Reports$ 0$ 0
5Final Report$ 0$ 4,000City (Cash) 

Summary Cost$ 80,000$ 80,000
Project totalcost$ 160,000
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ATTACHMENT B — COUNCIL’SSUPPLEMENTAL INSTRUCTIONS ( sample) 
COUNCILSUPPLEMENTALINSTRUCTIONS#       

DATE:         

TO:        

FROM:      , Project Manager

CONTRACT/PURCHASE ORDER NUMBER:        

CONTRACT TITLE:        

TheWork shallbecarried outinaccordance withthefollowing supplemental instruction issued in
accordance with theContract Documents without change intheContract SumorContract Time. Prior
toproceeding inaccordance with these instructions, indicate youracceptance ofthese instructions for
minor changes totheworkasconsistent with theContract Documents andreturn totheCouncil’s
Project Manager. 

1. CONTRACTOR’ SSUPPLEMENTAL INSTRUCTIONS:          

2. DESCRIPTION OFWORK TOBECHANGED:         

3. DESCRIPTION OFSUPPLEMENTAL INSTRUCTION REQUIREMENTS:       . 

Contractor’sapproval: (choose oneoftheitems below):  

Approved: Date:  

Itisagreed thatthese instructions shallnotresult inachange intheTotal Compensation orthe
Completion Date.) 

Approved: Date:  

Contractor agrees toimplement theSupplemental Instructions asrequested, butreserves theright
toseekaChange Order inaccordance with therequirements oftheAgreement.)  

Approved: Date:  
CouncilProject Manager

Acknowledged: Date:  
CouncilContracts Administrator

cc:  Contract/Purchasing file
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BEFORE THECITYCOMMISSION
CITYOFSTUART, FLORIDA

ORDINANCE NUMBER 2467-2021

ANORDINANCE OFTHECITYOFSTUART AMENDING
ARTICLE XI; SECTION 11.03.00 - QUASI-JUDICIAL
PROCEEDINGS; PROVIDING FORASEVERABILITY
CLAUSE ANDACONFLICTS CLAUSE; PROVIDING FOR
ANEFFECTIVE DATEANDFOROTHER PURPOSES.   

WHEREAS, theCityCommission fortheCityofStuart, Florida, isauthorized by
provisions inChapter166, FloridaStatutes, toestablish programs providing forthehealth, safety
andgeneral welfareoftheresidentsofStuart, Florida; and

WHEREAS, theCityCommission hasdetermined thatthereexistsaneedtoamend
Chapter11.03.00oftheLandDevelopment Codepertaining toQuasi-Judicial Proceedings to
provideadditional guidelines pertaining totheprocedures tobefollowed duringthepublichearing;  
and

WHEREAS, FloridaStatute, Section286.0115authorizes theCityCommission toadopt
oramendthequasi-judicialproceedings inordertoremove thepresumption ofprejudice fromex
partecommunications withlocalpublicofficialsbyestablishing aprocess todisclosesaid
communications; and

WHEREAS, theCityCommission recognizes that, whenitsitsinitsquasi-judicial
capacity, itisrequired tofairlyandproperlyapply thecodesandlawsoftheCitytoaparticular
applicantorapplication; and

WHEREAS, theU.S. andFlorida Constitutions require thatbasicprocedural dueprocess
oflawmustbeafforded inquasi-judicialproceedings, which includes noticeandanopportunity
tobeheardand, insomeinstances, therighttocross-examine witnesses;  and
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WHEREAS, Florida lawrequires that, inaddition toaffording dueprocess tomaintain
fairnessandimpartiality, theCitymustbaseanyquasi-judicialdecision oncompetent substantial
evidence andmustfollowtheessential requirements ofthelawassetforthinitscodesandthe
FloridaStatutes; and

WHEREAS, FloridaStatutes, § 286.0114, recognizes thatrulesofpublicparticipation
whichareappropriate forlegislative oradministrative agendamatters areexempt fromquasi- 
judicialproceedings; and

WHEREAS, theCityCommission determines thatitisinthebestinterestsofthepublic
welfareofitscitizens toestablish anorderofproceedings andrulesofordertobefollowedin
quasi-judicialpublichearings.  

NOW, THEREFORE, BEITORDAINED BYTHECITYCOMMISSION OFTHE
CITYOFSTUART, FLORIDA, THAT:  

SECTION 1:  TheCityofStuartLandDevelopment Regulations, Article11, Section
11.03.00; Quasi-JudicialProceedings, isamended toreadasfollows:  

11.03.00.QUASIJUDICIALPROCEEDINGS
Sec.11.03.01.Intent. 

A. QuasiJudicialisanadministrativedecisionwhereintheboardappliesthepoliciesandcodestothe
evidencepresentedbytheparties. 

A.B. Theintentofthissectionistoprovideanefficientandequitableprocedurefortheconsiderationbythe
citycommission,theboardofadjustmentandthelocalplanningagencyofquasijudicialmattersinthe
courseofquasijudicialproceedings. 

Sec.11.03.02.Expartecommunications. 

A. Anypersonnototherwiseprohibitedbystatue, charterprovision,orordinancemaydiscusswithanycity
officialthemeritsofanyquasijudicialmatteronwhichactionmaybetakenbyacityboardonwhichthe
cityofficialisamember.Further,acityofficialmayconductinvestigationsandsitevisitsandmayreceive
expertopinionsregardingaquasijudicialmatterpendingbeforetheboardonwhichthecityofficialisa
member. 

B. Ifthecommunicationgeneratesarecord,Thethewrittenexpartecommunicationrecordshallbea
publicrecordofthecityandshallbemadeapartoftherecordofthependingquasijudicial
proceedingavailableforpublicreviewuponrequest. Anexpartecommunication,investigation,sitevisit
orexpertopinionshallbedisclosedbythecityofficialwhoisapartytheretoatthecommencementof
thehearing.andshallincludethesubstanceofthecommunication, investigation,sitevisitorexpert
opinionaswellastheidentityoftheperson,group,orentitywithwhomanycommunicationtookplace. 
Personswithopinionscontrarytheretoshallbegivenareasonableopportunitytorefuteorotherwise
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respondtotheinformationacquiredbythecommunication, investigation,sitevisitorexpertopinion. 
Theboardmembershallusetheirbesteffortstoidentifythelocation, substanceofthediscussionand
identityoftheotherpartieswhendisclosingtheexpartecommunications. 

Ord.No.142395,92595) 

Sec.11.03.03.Noticeofquasijudicialhearings. 

Noticeofthedate, timeandplaceofaquasi-judicialhearingshallbegivenasrequiredbythisCodefor
thetypeofquasi-judicialproceedingbeingcommenced.   

A. Mailednoticeandpublishednoticeshallalsoadvisethatanyaffectedpersonmaymaybecomeapartyto
suchproceedinginterveneintheproceedingandwillbeentitledtopresentevidenceatthehearing
includingthesworntestimonyofwitnessesandrelevantexhibitsandotherdocumentaryevidenceand
tocrossexamineallwitnessesbycomplyingwiththeintervenorprocesssetforthinthiscodefilinga
noticeofintenttobeapartywiththesecretaryoftheappropriateboardnotlessthanfivedayspriorto
thehearing. 

A.B.  Apartyisnotentitledtoparticipateasanintervenormerelybecauseithasageneral
interestintheissuebeingdecided.  Instead, theproposedintervenormustshowthatitwill
sufferaninjuryinfact. Standingrequiresshowingthatonewillsufferspecialdamagesthat
differinkind, ratherthandegree, fromothersinthecommunity. Merelybeinganabutting
propertyowneroroneentitledtonoticeofthequasi-judicialproceedingmaybeafactor, but
itgenerallycannotbethesolefactor.  Onemuststillshowthattheiraffectedinterestis
differentfromothersinthecommunityatlarge. SeeRenardv. DadeCnty., 261So. 2d832,  
836 (Fla. 1972).)  

Ord.No.194103,§1,6903) 

Sec.11.03.04.Quasijudicialhearings,generally. 

A. Apartyinanyquasijudicialproceedingmayberepresentedbylegalcounsel. Statementsofcounsel
presentedasargumentduringaquasijudicialhearingshallnotbeconsideredasevidence. Counselfora
partyshallnotbesubjecttocrossexamination. 

B. Thecityattorneyshallactasattorneytotheboard.Anymotionsorobjectionsmadebyapartymaybe
referredtothecityattorneyforadvisoryruling.Thepresidingofficershallactonbehalfoftheboardand
shallrespondtomotionsandothermatterswiththeassistanceofthecityattorney. TheBoardshall
havethediscretiontodirecttheCityAttorneyorCityManagertoruleonobjectionsandprocedural
issuesduringthehearing. 

C. Alltestimonypresentedtotheboardshallbeunderoathadministeredbythecityattorneyorother
personauthorizedtoadministeroaths.Allpartiesshallhavetheopportunitytopresentevidencetothe
boardandtocallandcrossexaminewitnesses.Amemberoftheboardmayquestionawitnessatany
timeduringthetestimonyofthatwitness. 

D. Anypersonmaypresentpersonaltestimonytotheboard. Evidencewillbedeterminedadmissibleifitis
relieduponbyreasonablyprudentpersonsintheconductoftheirdailyaffairsshallandwouldbe
admissibleinacourtoflaw.Irrelevantorundulyrepetitiousevidencemaybeexcludedbythepresiding
officer. 

Sec.11.03.05.Commencementofquasijudicialproceedings. 
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A. Aquasijudicialproceedingshallcommenceatsuchtimeasthecitydevelopmentdepartmentcertifies
thatithasreceivedacompletepetition.Acompletepetitionshallincludetheappropriatefilingfee, data
submittalrequirements,andshallbedatestampedbythedepartmentwhenproperlyfiled. Each
proceedingshallbegivenacasenumberandeachcasefileshallbeseparatelymaintainedbythe
departmentasapublicrecordofthecity. 

B. Thepetitionshallidentifythesubjectpropertybylegaldescriptionandbystreetaddress, ifavailable.The
petitionshallalsoidentifytheallownersofthesubjectproperty, andallknownresidentsandother
occupantsthereofatthetimeofapplication, byname,addressandtelephonenumber. 

C. Thepetitionershallbeidentifiedbyname,addressandtelephonenumber.Ifthepetitionerisnotan
individual,thepetitionshallcontainthename,addressandtelephonenumberofthecorporationor
otherentityinwhosebehalfthepetitionisfiledandoftheauthorizedrepresentativeofthepetitioner. 

D. Ifthepetitionerisnotthesoleownerofthesubjectproperty, thepetitionshallbeaccompaniedbya
letterorotherwrittennotarizedauthorizationfromeachownerthattheapplicantisauthorizedtofile
thespecificpetition. 

Sec.11.03.06.Parties. 

A. Thepartiestoaquasijudicialproceedingshallbethepetitioner, thecity,andanyaffectedpersonwho
filesanoticeofintenttobeapartywiththecitydevelopmentdepartmentnotlessthanfivedayspriorto
commencementofthehearinghasqualifiedtoparticipateasanintervenorpursuanttothiscode. Forms
foranoticeofintenttointerveneshallbeprovidedbythedepartmentClerkuponrequest. Anoticeof
intenttoactasapartyinaquasijudicialproceedingshallbeaccompaniedbythepaymentofafeeof
400.00.assetforthintheCityFeescheduleattachedtothiscodeasExhibitA. 

B. Apartyshallbeentitledtoparticipateatthehearingandmaypresentevidencetotheboard. Aparty
maycallwitnesses,presentrelevantexhibitsandotherdocumentaryevidence, crossexaminewitnesses, 
makemotionsandobjections,andpresentasummarystatementtotheboardattheconclusionofthe
evidence. 

C. Anypersonwhofilesanoticeofintenttobeapartyshallbepresumedtobeanaffectedpersonunless
thestatusofthatpersonischallengedbyanotherparty. Inthisevent,theboardshalldeterminewhether
ornotthepersonwhoclaimstobeanaffectedpersonisanaffectedpersonasdefinedherein. TheBoard
mustruleonthechallengeregardingtheproposed statuspriortotheintroductionofany
evidenceintheproceeding.Itcanoccurataseparatemeetingorhearingorinthealternative, the
decisioncanbemadebytheboarddirectlybeforetheproceeding. TheObjectingpartyshallprovidethe
basisoftheobjectionandanysupportingcaselaworopinionsandtheproposedintervenorshallbe
givenareasonableopportunitytorespond.TheBoardshallthendecideiftheproposedintervenor
meetsthequalificationsassetforthin11.03.03. 

Sec.11.03.07.Orderofpresentation. 

A. Aquasijudicialhearingshallbeginwithastatementbythecityattorneywhichshallincludeasummary
ofthepetitionthereadingoftheTitleoftheproposedOrdinanceorRelief, thestandardstobeappliedto
theevidencebytheboard,theburdenofproof,andtheidentityofallpartiesandtheorderoftheir
presentations.Thecityattorneyalsoshallreadanyexpartecommunicationreportsfiledwiththe
secretaryoftheboardintotherecordofthehearing. 

B. TheBoardshallusethefollowingguidelinesasanoutlineforimplementingthequasijudicialprocedure. 

1. MAYOR:IntroducestheitembyreadingthenameofAgendaItem. 

2. MAYOR:DirectstheCityAttorneytoreadthetitleofAgendaItem. 

3. MAYOR:5hTHECOMMISSIONERSHAVEANYEXPARTECOMMUNICATIONSTO5L{/\[ h{9
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4. CITYCOMMISSIONERSdiscloseĻǣƦğƩƷĻĭƚƒƒǒƓźĭğƷźƚƓƭ,
ifany.  5. MAYOR:

DirectstheCityattorneytoplaceanypotentialwitnessesunderoath. 6. MAYOR:L\[\[
THEDEVELOPMENTDEPARTMENTPLEASEPROVIDEABRIEFSUMMARYOFTHEAGENDA ITEMINCLUDINGTHELOCATION,SIZEOFTHEPROPERTY,CURRENTZONING,
ZONINGREQUESTEDTHE LISTTHE! tt\[L/!bREQUESTSTODEVIATEFROMTHELANDUSEDEVELOPMENTw9D Lhb{

7. MAYOR:

YieldsthefloortothePetitionertopresentitsrequesttotheCityCommission. 8. MAYOR:5hTHECOMMISSIONERSHAVEANYQUESTIONSFORTHE! tt\[L/!b

9. MAYOR:5h9{
THEPETITIONERWISHTOOFFERANYADDITIONALINFORMATIONBEFORECONCLUDING ITStw9{9bLhb

10. MAYOR:Announcesthatthepresentationofevidencehasended,

andthehearingisclosed. 11. MAYOR:5h9{ANYMEMBEROFTHEPUBLICWISHTOMAKEACOMMENTONTHEPENDINGMOTION
t/ƚƒƒĻƓƷźƭƌźƒ

źƷĻķƷƚЌƒ źƓǒƷĻƭƦĻƩƷŷĻ/źƷǤ/
ƚķĻ. 12. MAYOR:ThepartiesshallbeprovidedwithequaltimetopresenttheBoardwithclosingremarks

suggestedfiveminutes).)(

SUMMATIONLINE). Nonewevidenceortestimonymaybepresented.The

Petitionershallpresentlast. 13. MAYOR:
RequestsdirectionintheformofaMotion. 14. 

MAYOR: RepeatsorClarifiestheMotionfortherecordandaskstheCommissionerstodeliberatethe motion.CommissionersareencouragedtodiscusstheMotionandtheirrespectivepositions. 

15. MAYOR: UponconclusionoftheDeliberation, theMayorcallsforarecordedvoteoftheCommission. 1.

16. CLERK:Recordsthevotebyrollcall.TheClerkshallrandomizethevotingorder. 
A.
C. Thefirstpartytopresentevidencetotheboardshallbethecity.
Thecityshallbeginthehearingwithan
analysisofthepetitionwhichincludesaconsistencydeterminationwithregardtotheCity ComprehensivePlanandadeterminationofcompliancewiththeproceduralrequirementsoflaw.
Thecityshalladvisetheboardspecificallyastowhetherthepetitionmeetsallapplicablestandardsoflocal
lawandanyconditionswhichshouldbeimposedinordertomeetthosestandards.Thecityshall

concludeitspresentationwithaspecificrecommendationtotheboardtoapprove, toapprovewithconditions,ortodenythepetition. 
B.D. 
Followingthepresentationofthecity,

thepetitionershallmakeapresentationtoincludeevidence relatingtotheapplicablestandardsforreviewofthepetition. Thepetitionermayincludeadescriptionof thenatureofthepetitionifthereisadditionalinformationthathasnotbeenpreviouslyprovided. 
C.E. 
Otherpartiesshallfollowthepetitionerintheorderoftheirfilednotices.
ThePetitioneraffordedthe oppurtunitytopresnetrebuttalevidencepriortotheclosingofthehearing.
rebuttheevidence presentedbyanyotherpartyorpersonThePetitionershallbeaffordedtheopportunitytopresent
rebuttalevidencepriortotheclosingofthehearing. Attheconclusionoftheevidencepubliccomment
period,

eachpartyshallbepermittedtomakeabriefsummarystatementintheorderoftheir appearancewithwiththePetitionerpresentinglast.Consideringthecomplexityoftheissuespresented, thepresidingofficermayshallshalllimitthetimeofsummarystatements. Sec.11.03.

08. Burdenofproof;
conditions;
rezonings. A. Thepetitionershallhavetheburdenofproofatthehearingtoshowbythegreaterweightofthe
evidencethatthepetitionisconsistentwiththeCityComprehensivePlanandcomplieswithall proceduralrequirementsoflaw.

Conditionsmaybesuggestedbythepetitioner, theCcityoranyparty, ormaybeimposedbytheboard,whichareintendedtoassureconsistencyandcompliance. 
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B. Ifthequasijudicialmatterpetitionedisarezoningofland, oncethepetitionersatisfiestheburdenof
proofatthehearing,theburdenshallshifttotheCityorotherpartytoshowbythegreaterweightofthe
evidencethatmaintainingtheexistingzoningclassificationaccomplishesalegitimatepublicpurpose
significantenoughtodenytherequestedzoningchange. 

1.Iftheapplicanthasproventhatitisentitledtotherezoningrequested, theburdenshiftstotheother
partywhoisthenrequiredtodemonstratethatmaintainingtheoriginalzoningoutweighsthenew
classification. 

2. Theburdentoovercometherezoningincludescompetentsubstantialevidencethatmaintaining
theexistingzoningoutweighsthepropertyrightsoftheapplicant. 

C. EssentialRequirementsoftheLaw. Alldecisionsshallbebasedontheevidencepresentedatthehearing
onthecase,whichshallincludetheagendamaterialswhichhavebeenacceptedbytheBoardas
competentsubstantialevidencebytheboardduringthehearing, testimonypresented,andanyother
evidenceadmittedasrelevantbytheboardduringthehearing, Strictrulesofevidenceshallnotapply
butevidencemustberelevanttotheissuesbeforetheBoardandbeofsufficientqualitytobedeemed
bothcompetentandsubstantial. SeeDeGrootv.Sheffield,(Fla.1957). 

1. Iftheapplicanthasproventhatitisentitledtotherezoningrequested, theburdenshiftstotheother
partywhoisthenrequiredtodemonstratethatmaintainingtheoriginalzoningoutweighsthenew
classification. 

2. Unsubstantiatedopinionsandpopularitypollscarrynoweightinaquasijudicialproceeding. See
thMarionCountyv.Priest(Fla.5DCA2001). 

3. Citizentestimonythatamountstospeculation, fears,ordesirestosimplymaintainthestatus
thquodoesnotrisecompetentsubstantialevidence. SeeCityofApopkav.OrangeCounty,(Fla.4

DCA1974). 
4. Citizentestimonyisadmissiblesolongasthetestimonyisbasedonfactsandnotmerelyan

expressionofunsubstantiatedorirrelevantopinions. SeeMetropolitanDadeCountyvSport
rdAcresDevelopmentGroup,Inc.,(Fla.3DCA1997). 

Sec.11.03.09.Crossexamination. 

A. Aftereachwitnesstestifiesdirectly,eachpartyshallbepermittedtoquestionthewitnessoncross
examination.Theorderofcrossexaminationshallbethesameastheorderofpresentationestablished
forthehearing.Crossexaminationmayincludemattersandissueswhicharenotrelatedtothedirect
testimonyofthewitness. 

1. Thecrossexaminationshouldberelevanttotheproceedingsandtestimonyprovidedondirect
examination. 

Sec.11.03.10.DeliberationbythecommissionafterPublicComment. 

A. PublicComment:TheCommissionshallhearpubliccommentfollowingtheclosingofthehearing. 
Atthecloseofthehearing,nofurtherevidenceshallbeacceptedandtheCityCommissionersshall
considerPublicCommentbeforedeliberatingonthematter. 

1. Policies.AllcommentsmadeduringanyPublicCommentperiodshallbesubjecttothefollowing
procedures: 
A. PersonswhowishtomakeastatementduringthemeetingwillregisterontheRequesttoSpeak

form,providedbytheClerk. 
B. Eachpersonwhosignsuptospeakwillhaveuptothreeminutestomaketheirstatement. 
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SpeakerswillbeacknowledgedbytheMayor,ormeetingleader.Speakersshalladdressthe
boardandwillbegintheirstatementbyfirststatingtheirlegalnameandaddress. 

C. Statementsaretobedirectedtotheboardasawhole, andnottoindividuals.PublicComment
isnotintendedtorequireaboardmembertoprovideananswertothespeaker. Discussions
betweenspeakersandmembersoftheaudiencewillnotbeallowed. 

D. Speakerswillbecourteousintheirlanguageandpresentation. 
E. Onlyonespeakerwillbeacknowledgedatatime. Intheeventagroupofpersonssupportingor

opposingthesamepositiondesirestobeheard, intheinterestoftime,thegroupshould
designateaspokespersontoexpressthe concerns.Likewise,intheeventthenumber
ofpersonswishingtoattendthehearingexceedsthecapacityofthemeetingplace, thegroup
shoulddesignateadelegatetoattendthemeetingonbehalfofthegroup. 

B. Summation:Eachpartyshallbeentitledtoabriefsummationafterthepubliccommentperiodin
ordertoaddressanyissuesraised.However,nonewtestimonyorevidenceshallbeadmitted. 
Becausetheapplicanthastheultimateburdenofproof, theapplicantshallspeaklast.Priortothe
summation,theBoardshalldesignateanequalamountoftimefortherepresentativeofeachparty. 
Intheeventthatthereismorethanoneintervenor, theapplicantshallbeentitledtothesame
amountoftimeasalloftheintervenorscombined. 

C. Theboardshallpubliclydeliberateontheevidenceandshalllimititsdeliberationtotheevidence
presentedatduirngthehearing.Duringdeliberation,nofurthertestimonyshallbetakenandthe
commissionmembersshallnotaskforadditionalinformationofpartiesorwitnesses. 

1. TheBoardshouldrefrainfrombasingitsdecisiononevidencethatwasnotpresentedduring
thepublichearing. 

2. Theboardshalldeterminewhetherthepetitionerhasmettheburdenofproofbyashowing
thatthepetitionisconsistentwiththeCityComprehensivePlanandcomplieswithallother
applicablestandardsofreviewandproceduralrequirementsoflaw. Theboardshallalso
consideranylawfulconditionswhichmaybeimposednecessarytomeettheapplicable
standardsofreview. 

2.3. Deliberationsshallconcludewithadeterminationbythecitycommissiontoapprove, to
approvewithconditions,ortodenythepetition. 

A. Summation:Eachpartyshallbeentitledtoabriefsummationafterthepubliccomment
periodinordertoaddressanyissuesraised. However,nonewtestimonyorevidenceshall
beadmitted.Becausetheapplicanthastheultimateburdenofproof, theapplicantshall
speaklast.Priortothesummation,theBoardshalldesignateanequalamountoftimefor
therepresentativeofeachparty. Intheeventthatthereismorethanoneintervenor, the
applicantshallbeentitledtothesameamountoftimeasalloftheintervenorscombined. 

Sec.11.03.11.Continuances. 

A. Acontinuanceofaquasijudicialproceedingmayberequestedbyanypartyatanytimepriortothe
conclusionofthehearing.Suchrequestmaybegrantedbytheboardintheinterestsofjusticeand
fairness.Ifgranted,thehearingshallbecontinuedbytheboardtoaspecificdateandtimeconsidering
thereasonforthecontinuance.Ifitisnotreasonabletoreschedulethehearingforaspecificdateand
time,thentheapplicantshallberesponsibletoprovideadequatenoticeofthenewdatepursuanttothe
requirementsofthiscode. 

Sec.11.03.12.Order. 
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A. Thedeterminationoftheboardshallbereducedtoawrittenorderintheformofanordinance, 
resolution,developmentorderorotherappropriatedocument. Atthediscretionoftheboard,theorder
mayberecordedinthepublicrecordsofMartinCounty, Florida.Thecostsofrecordingshallbepaidby
thepetitioner. 

B. Theordershallbepreparedbythecityattorneytoconformexactlytotheevidencepresentedatthe
hearingandtothedeterminationoftheboard.Theordershallcontainaclearstatementofapprovalor
denial,andshallincludeanyandallconditionsofapprovalnecessarytoassureconsistencywiththeCity
ComprehensivePlanandcompliancewithotherapplicablestandardsofreviewandallprocedural
requirementsoflaw. 

Sec.11.03.13.Recordofproceedings. 

A. Aquasijudicialhearingshallbetaperecordedbythesecretaryoftheboard. Thetaperecordingshall
bepreservedbythesecretaryasapublicrecordoftheCity. Allevidencepresentedatthehearingin
theformofdocuments,photographs,mapsandotherwrittendocumentsshallbepreservedwiththe
tapeofthehearing.Largeexhibitswillbereducedtodigitalformandpreservedaccordingly. 

Sec.11.03.14.Judicialreview. 

A. AfinaldeterminationoftheCityCommissionissubjecttojudicialreviewintheCircuitcourtof
theNineteenthJudicialCircuitoftheStateofFloridaaccordingtoestablishedrulesoflawas
providedatF.S.§163.3215.TherecordofthequasijudicialproceedingsconductedbytheCity
shallbeavailabletoanypersonwhoseeksreviewofafinaldecisionofaboarduntiltheexpiration
oftheappealperiod. 

B. Thetimeforappealshallcommenceonthedatethewrittenorderoftheboardwhichsetsforth
itsfinaldeterminationissignedbytheMayor. 

SECTION 2: Ifanysection,phrase,sentenceorportionofthisarticleisforanyreasonheldinvalidor
unconstitutionalbyanycourtofcompetentjurisdiction, suchportionshallbedeemedaseparate,distinct,and
independentprovision,andsuchholdingshallnotaffectthevalidityoftheremainingportionshereof. 

SECTION 3:Effectivedate. 

Theordinancefromwhichthisarticlederivesshalltakeeffectimmediatelyuponadoption. 

thPassedonfirstreadingthe28DayofJune,2021. 

Commissioner____________offeredtheforegoingOrdinanceandmoveditsadoption. Themotionwassecondedby

Commissioner___________anduponbeingputtoarollcallvote,thevotewasasfollows: 

YESNOABSENTABSTAIN
EULAR.CLARKE,MAYOR
MERRITTMATHESON,VICEMAYOR
BECKYBRUNER,COMMISSIONER
TROYMCDONALD,COMMISSIONER
MIKEMEIER,COMMISSIONER
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ADOPTEDonsecondandfinalreadingthis____dayof___________. 

ATTEST: 

MARYR.KINDELEULAR.CLARKE
CITYCLERKMAYOR

APPROVEDASTOFORM
ANDCORRECTNESS: 

MICHAELJ.MORTELL,ESQ. 
CITYATTORNEY
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NOTE:  BelowisthecurrentRequest toSpeak (PublicComment) formusedbytheCityofStuart.  The
followingformistheStateofFloridaDIVISIONOFLIBRARYANDINFORMATION SERVICES ÐMeeting
Appearance RecordFormÑ.  Theyhavebeenincludedforfeedback fromtheCityCommission.  

CITYCOMMISSION MEETING SPEAKER #_____  

REQUESTTOSPEAK

Pleasecomplete formandsubmitittotheCityClerkpriortoPublicComment.  

NAME _____________________________ DATE __________ ITEM#________ORPUBLIC_________  

ADDRESS_________________________________________CITY__________________ZIP_________  

PHONE_____________________________EMAIL___________________________________________  

ADDRESSINGTHECITYCOMMISSION (ORD# 2450-2020)  

1.) Membersofthepublicwhohavebeencalledupontospeakshouldcomeforwardtothemicrophone; state
theirname, cityinwhichtheyreside, andtheitemnumber.  

2.) AllremarksshallbeaddressedtotheCityCommissionasabodyandnottoaparticularCityofficial.  

3.) PREPAREDSTATEMENTSshallbepresentedtotheCityClerkfortherecord.  

4.) ToensurefairandequaltreatmentofallwhoappearbeforetheCityCommission, speakerswillbelimitedto
3minutes.  

DECORUM (ORD2450-2020)  

Anypersonmakingpersonal, impertinent, irrelevant, orslanderousremarks, orwhobecomesboisterous
whileaddressingtheCityCommissionorwhileattendingtheCommissionmeeting, shallberemovedfrom
theCityCommissionChambersatthedirectionofthepresidingofficer. Thesergeant-at-armsshallcarryout
allordersandinstructiongivenbytheMayorforthepurposeofmaintainingorderanddecorumatthe
Commissionmeeting.  
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FLORIDAFORM

DIVISIONOFLIBRARY ANDINFORMATION SERVICES

MEETING APPEARANCE RECORDFORM

Oneformperspeaker. Limit three (3) minutesperspeaker. Foronlineorteleconference meetings,  
MeetingAppearance RecordFormsmustbeemailed tothemeetingcoordinator listedinthe
FloridaAdministrative Registermeetingnoticeatleast60minutesbeforethestartofthemeeting.  
MeetingAppearance RecordFormswillbeavailable30minutesbeforethestartofinperson
meetings.  

ByfillingoutthisformIamrequesting tospeakatapublicmeeting:  

Meetingnameanddate: _______________________________________  

Name (pleaseprint): __________________________________________  

Lobbyist registeredwithLegislature:          Yes No

Representing: _______________________________________________  

Pleasefilloutbelowasapplicable:  

Iwishtomakeacomment onthefollowingagendaitemsduringthemeeting (addadditional lines
asapplicable):  

1. __________________________________            Support Oppose Inform

2. __________________________________            Support Oppose Inform

3. __________________________________            Support Oppose Inform

Iwishtomakeacomment duringthePublicCommentperiodofthemeeting.  

Iwishtomakeacomment relatedtothefollowing grants (inaddition, stateyourrelationship tothe
applicant) (addadditional linesifapplicable):  

1. __________________________________            Support Oppose Inform

2. __________________________________            Support Oppose Inform

3. __________________________________            Support Oppose Inform
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