AGENDA

REGULAR MEETING OF THE STUART CITY COMMISSION
SEPTEMBER 12, 2022
AT 4:00 PM
COMMISSION CHAMBERS
121 SW FLAGLER AVE.
STUART, FLORIDA 34994

CITY COMMISSION

Mayor Troy McDonald
Commissioner Becky Bruner
Commissioner Eula R. Clarke

Commissioner Christopher Collins
Commissioner Campbell Rich

ADMINISTRATIVE

City Manager, David Dyess
City Attorney, Michael J. Mortell
City Clerk, Mary R. Kindel

Agenda items are available on our website at http://www.cityofstuart.us
Phone: (772) 288-5306. Fax: (772) 288-5305. E-mail: mkindel@ci.stuart.fl.us

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special accommodation to attend this meeting should
contact the City's ADA coordinator at 772-288-5306 at least 48 hours in advance of the meeting, excluding Saturday and Sunday.

If a person decides to appeal any decision made by the Board with respect to any matter considered at this meeting, he will need a record of
the proceeding, and that for such purpose he may need to ensure that a verbatim record of the proceedings is made, which record includes
the testimony and evidence upon which the appeal is to be based.

(RC) next to an item denotes there is a City Code requirement for a Roll Call vote.
(QJ) next to an item denotes that it is a quasi-judicial matter or public hearing.

9/12/2022 CCM
Page 1 of 312



WHAT IS CIVILITY? Civility is caring about one's identity, needs and beliefs without degrading someone else's in the process. Civility is
more than merely being polite. Civility requires staying "present” even with those persons with whom we have deep-rooted and perhaps
strong disagreements. It is about constantly being open to hear, learn, teach and change. It seeks common ground as a beginning point for
dialogue. It is patience, grace, and strength of character. Civility is practiced in our City Hall.

PUBLIC COMMENT: If a member of the public wishes to comment upon ANY subject matter, including quasi-judicial matters, please submit
a Request to Speak form. These forms are available in the back of the Commission Chambers, and should be given to the City Clerk prior to
introduction of the item number you would like to address.

CONSENT CALENDAR: Those matters included under the Consent Calendar are self-explanatory, non-controversial, and are not expected
to require review or discussion. All items will be enacted by one motion. If discussion on an item is desired by any City Commissioner that
item may be removed by a City Commissioner from the Consent Calendar and considered separately. If an item is quasi-judicial it may be
removed by a Commissioner or any member of the public from the Consent Calendar and considered separately.

QUASI-JUDICIAL HEARINGS: Some of the matters on the Agenda may be "quasi-judicial” in nature. City Commissioners will disclose all
ex-parte communications, and may be subject to voir dire by any interested party reg3rding those communications. All witnesses testifying
will be "sworn" prior to their testimony. However, the public is permitted to comment without being sworn. Unsworn testimony will be given
appropriate weight and credibility by the City Commission.

ROLL CALL
PLEDGE OF ALLEGIANCE

1. OATH OF OFFICE - GROUP |, CAMPBELL RICH, GROUP II, CHRISTOPER COLLINS
AND GROUP V, EULA R. CLARKE.

PROCLAMATIONS

2. HUNGER ACTION MONTH - SEPTEMBER 2022
3. CONSTITUTION WEEK - SEPTEMBER 17-23, 2022
4, SUICIDE PREVENTION AWARENESS MONTH - SEPTEMBER 2022

5. SUICIDE PREVENTION AWARENESS MONTH (2-1-1 HELPLINE) - SEPTEMBER
2022

6. DECLARING MARTIN BEAUTIFUL INTERNATIONAL COASTAL CLEANUP DAY IN
STUART, FLORIDA

PRESENTATIONS

7. VOLUNTEERS IN MEDICINE BY KIMBERLY OUELLETTE, MSW AND LISA BAXTER.
8. CITY GRANTS OVERVIEW - FUNDS APPLIED FOR AND RECEIVED
9. UPDATE ON SW OSCEOLA STREET PHASE 2 UNDERGROUNDING

10. BRIEF HISTORY OF THE KANNER LLC APPROVAL PROCESS.
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COMMENTS BY CITY COMMISSIONERS

COMMENTS BY CITY MANAGER

APPROVAL OF AGENDA

COMMENTS FROM THE PUBLIC (3 Minutes Max.)

CONSENT CALENDAR

11.  APPROVAL OF 08/22/2022 CCM MINUTES (RC)

12. SR-5/US-1 SE CONTRACTORS WAY TO N. JENSEN BEACH BLVD - FDOT
AGREEMENT (RC):

RESOLUTION No. 72-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE A STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION UTILITY WORK BY HIGHWAY
CONTRACTOR AGREEMENT (AT UTILITY EXPENSE) FOR THE ADJUSTMENT OF
CITY OF STUART'S UTILITY FACILITIES FOR THE SR-5/US-1 FROM SE
CONTRACTORS WAY TO N. JENSEN BEACH BLVD. PROJECT; DESIGNATING
AUTHORIZED REPRESENTATIVE; PROVIDING AN EFFECTIVE DATE, AND FOR
OTHER PURPOSES.

13. OFFICIAL RESULTS OF THE 2022 PRIMARY ELECTION (RC):

RESOLUTION No. 75-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA CONFIRMING THE RESULTS OF THE 2022 REGULAR
PRIMARY MUNICIPAL ELECTION FOR THE CITY COMMISSION GROUP |, GROUP
[ll, AND GROUP V; PROVIDING AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

END OF CONSENT CALENDAR

COMMISSION ACTION

14. THIS ITEM SET FOR TIME CERTAIN OF 5:15 PM - TENTATIVE MILLAGE FOR FY
2023 (RC):

RESOLUTION No. 79-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA ADOPTING THE TENTATIVE MILLAGE RATE FOR
FISCAL YEAR 2023; PROVIDING AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

15. THIS ITEM SET FOR TIME CERTAIN OF 5:15 PM - FIRE ASSESSMENT FOR FY
2023 (RC):

RESOLUTION No. 80-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, APPROVING THE FISCAL YEAR 2022-23 NON-AD
VALOREM ASSESSMENT ROLL FOR FIRE PROTECTION SERVICES, FACILITIES
AND PROGRAMS; DIRECTING CERTIFICATION OF THE ASSESSMENT ROLL TO
THE MARTIN COUNTY TAX COLLECTOR; AND PROVIDING AN EFFECTIVE DATE.
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16. THIS ITEM SET FOR TIME CERTAIN OF 5:15 PM - TENTATIVE BUDGET FOR FY
2023 (RC):

RESOLUTION No. 81-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA ADOPTING THE TENTATIVE BUDGETS OF THE CITY
OF STUART, FLORIDA, FOR FISCAL YEAR BEGINNING OCTOBER 1, 2022 AND
ENDING SEPTEMBER 30, 2023; PROVIDING AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES.

17. SOUTH FLORIDA PAIN MANAGEMENT, LLC CONDITIONAL USE (RC):

RESOLUTION No. 74-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, CONSIDERING CONDITIONAL USE APPROVAL TO
SOUTH FLORIDA PAIN MANAGEMENT, LLC (TENANT) FOR THE PROPERTY
LOCATED AT 715 SE 5TH STREET, CONSISTING OF APPROXIMATELY 0.28
ACRES; TO ALLOW THE USE OF A PAIN MANAGEMENT CLINIC; PROVIDING AN
EFFECTIVE DATE; PROVIDING FOR CONDITIONS OF APPROVAL; AND FOR
OTHER PURPOSES.

18. DOGSWORLD URBAN CODE CONDITIONAL USE (QUASI-JUDICIAL)(RC):

RESOLUTION No. 73-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, CONSIDERING A MAJOR URBAN CODE
CONDITIONAL USE APPROVAL TO JUSTIN PHILLIPS, (CONTRACT PURCHASER)
FOR THE PROPERTY LOCATED AT 400 SW 7TH STREET, CONSISTING OF
APPROXIMATELY 1.62 ACRES; TO ALLOW THE USE OF KENNELS FOR
DOGSWORLD; PROVIDING AN EFFECTIVE DATE; PROVIDING FOR A TIMETABLE
OF DEVELOPMENT; PROVIDING FOR CONDITIONS OF APPROVAL; AND FOR
OTHER PURPOSES.

ORDINANCE SECOND READING

19. REPEAL & REESTABLISH CHAPTER 36, ARTICLE V, CODE OF ORDINANCES (RC):

ORDINANCE No. 2488-2022; AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, REPEALING AND REESTABLISHING CHAPTER 36,
ARTICLE V, COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS OF WAY, OF
THE CITY OF STUART CODE OF ORDINANCES; PROVIDING INTENT AND
PURPOSE, APPLICABILITY AND AUTHORITY TO IMPLEMENT; PROVIDING
DEFINITIONS; PROVIDING FOR NOTICE OF TRANSFER, SALE, OR ASSIGNMENT
OF ASSETS; PROVIDING FOR REGISTRATION FOR PLACING OR MAINTAINING
COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS-OF-WAY; PROVIDING THE
REQUIREMENT OF A PERMIT; PROVIDING FOR APPLICATION REQUIREMENTS
AND REVIEW PROCEDURES; PROVIDING FOR CONSTRUCTION METHODS FOR
PLACING OR MAINTAINING FACILITIES IN PUBLIC RIGHTS-OF-WAY; PROVIDING
DEVELOPMENT AND OBJECTIVE DESIGN STANDARDS; PROVIDING FOR
INSURANCE AND INDEMNIFICATION; PROVIDING FOR FEES AND TAXES;
PROVIDING FOR A RESERVATION OF RIGHTS AND REMEDIES; PROVIDING
ENFORCEMENT AUTHORITY; PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITIES; PROVIDING FOR AN EFFECTIVE DATE.
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ORDINANCE FIRST READING

DISCUSSION AND DELIBERATION

ADJOURNMENT
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Mary Kindel

Title of Item:

OATH OF OFFICE - GROUP I, CAMPBELL RICH, GROUP II, CHRISTOPER COLLINS AND GROUP V,
EULA R. CLARKE.

Summary Explanation/Background Information on Agenda Request:

Commissioners Campbell Rich, Christopher Collins, and Eula Clarke shall take the Oath of Office per the
City Charter prior to serving their 4-year term. The term is from 2022 to 2026.

Before taking office, each Commissioner shall also execute the Commissioner's Code of Conduct.

City of Stuart Code of Ordinances, Sec. 2-22(a) states a code of conduct for city commissioners has been
established by resolution. The code of conduct is to be signed and acknowledged by each commissioner
upon taking office and establishes guidelines for conduct that support the commission/manager form of
government and proper etiquette for conduct.

In addition, Stuart Code of Ordinances, Sec. 7.11 - Oath of Commissioners states as follows:

After election or appointment and before taking office, each commissioner of the city shall swear or affirm:
"l do solemnly swear (or affirm) that | will support, honor, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that | am duly qualified to hold office under
the Constitution of the State and under the Charter of the City of Stuart; and that | will well and faithfully
perform the duties of City Commissioner on which | am now about to enter, so help me God."

Funding Source:
N/A

Recommended Action:
Administer Oath of Office as City Commissioners.

ATTACHMENTS:

1. OATH_Collins
2. OATH_Rich

3. OATH_Clarke
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OATH OF CITY OF STUART COMMISSIONER

STATE OF FLORIDA)
CITY OF STUART)
COUNTY OF MARTIN)

| DO SOLEMNLY SWEAR THAT | WILL SUPPORT, HONOR, PROTECT, AND
DEFEND THE CONSTITUTION AND GOVERNMENT OF THE UNITED STATES
AND OF THE STATE OF FLORIDA; THAT | AM DULY QUALIFIED TO HOLD
OFFICE UNDER THE CONSTITUTION OF THE STATE OF FLORIDA AND
UNDER THE CHARTER OF THE CITY OF STUART; AND THAT | WILL WELL
AND FAITHFULY PERFORM THE DUTIES OF CITY COMMISSIONER ON
WHICH | AM NOW ABOUT TO ENTER, SO HELP ME GOD.

Charter Sec. 7.11 Oath of Commissioners

Christopher Collins

Sworn to and subscribed before me
this 12t day of September, 2022.

Mary R. Kindel
Notary Public
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OATH OF CITY OF STUART COMMISSIONER

STATE OF FLORIDA)
CITY OF STUART)
COUNTY OF MARTIN)

| DO SOLEMNLY SWEAR THAT | WILL SUPPORT, HONOR, PROTECT, AND
DEFEND THE CONSTITUTION AND GOVERNMENT OF THE UNITED STATES
AND OF THE STATE OF FLORIDA; THAT | AM DULY QUALIFIED TO HOLD
OFFICE UNDER THE CONSTITUTION OF THE STATE OF FLORIDA AND
UNDER THE CHARTER OF THE CITY OF STUART; AND THAT | WILL WELL
AND FAITHFULY PERFORM THE DUTIES OF CITY COMMISSIONER ON
WHICH | AM NOW ABOUT TO ENTER, SO HELP ME GOD.

Charter Sec. 7.11 Oath of Commissioners

Campbell Rich

Sworn to and subscribed before me
this 12t day of September, 2022.

Mary R. Kindel
Notary Public
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OATH OF CITY OF STUART COMMISSIONER

STATE OF FLORIDA)
CITY OF STUART)
COUNTY OF MARTIN)

| DO SOLEMNLY SWEAR THAT | WILL SUPPORT, HONOR, PROTECT, AND
DEFEND THE CONSTITUTION AND GOVERNMENT OF THE UNITED STATES
AND OF THE STATE OF FLORIDA; THAT | AM DULY QUALIFIED TO HOLD
OFFICE UNDER THE CONSTITUTION OF THE STATE OF FLORIDA AND
UNDER THE CHARTER OF THE CITY OF STUART; AND THAT | WILL WELL
AND FAITHFULY PERFORM THE DUTIES OF CITY COMMISSIONER ON
WHICH | AM NOW ABOUT TO ENTER, SO HELP ME GOD.

Charter Sec. 7.11 Oath of Commissioners

Eula R. Clarke

Sworn to and subscribed before me
this 12t day of September, 2022.

Mary R. Kindel
Notary Public
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Ryanne Cavo

Title of Item:
HUNGER ACTION MONTH - SEPTEMBER 2022

Summary Explanation/Background Information on Agenda Request:
The City of Stuart is committed to working with the Treasure Coast Food Bank in mobilizing people about

the role and importance of food banks and other hunger relief organizations in addressing hunger and
bringing attention to the need to devote more resources and attention to hunger issues.

Funding Source:
N/A

Recommended Action:
Issue the Proclamation.

ATTACHMENTS:
1. Hunger Action Month September 2022
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PROCLAMATION
HUNGER ACTION MONTH
SEPTEMBER 2022

WHEREAS, hunger and poverty remain issues of grave concern in the United States, the State
of Florida, the Treasure Coast, and the City of Stuart, with 52,460 children and
adults in Martin County now categorized as food insecure; and

WHEREAS, the City of Stuart is committed to taking steps to raise awareness about the need to
combat hunger in every part of our City and to provide additional resources that
citizens of Stuart need; and

WHEREAS, the City of Stuart is committed to working with the Treasure Coast Food Bank in
mobilizing people about the role and importance of food banks and other hunger
relief organizations in addressing hunger and bringing attention to the need to
devote more resources and attention to hunger issues; and

WHEREAS, food banks and hunger relief organizations across the country, including the
Treasure Coast Food Bank, coordinated Hunger Action Day® on September 23,
2022 and will continue to host numerous events throughout the month of September
to shed light on this important issue and encourage involvement in efforts to end
hunger in their local community.

NOW, THEREFORE, I, , Mayor of the City of Stuart, Florida
do hereby proclaim the Month of September, 2022, as

HUNGER ACTION MONTH

IN WITNESS WHEREOF, I have set my hand and caused the seal of the City of Stuart,
Florida to be affixed this 12" day of September, 2022.

MAYOR
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Ryanne Cavo

Title of Item:
CONSTITUTION WEEK - SEPTEMBER 17-23, 2022

Summary Explanation/Background Information on Agenda Request:
Public Law 915 assures the issuing of a proclamation each year by the President of the United States of
America designating September 171" through the 23 as Constitution Week.

Funding Source:
N/A

Recommended Action:
Issue the Proclamation.

ATTACHMENTS:
1. Constitution Week 2022
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PROCLAMATION
CONSTITUTION WEEK
SEPTEMBER 17 — 23, 2022

WHEREAS, September 17, 2022 marks the two hundred thirty-fifth anniversary of the
signing of the Constitution of the United States of America by thirty-nine
(39) brave patriots; and

WHEREAS, it is fitting and proper to accord official recognition to this enduring
document and this memorable anniversary, and to the patriotic celebrations
and educational events which will commemorate the occasion; and

WHEREAS, Public Law 915 assures the issuing of a proclamation each year by the
President of the United States of America designating September 17t
through the 23" as Constitution Week.

NOW, THEREFORE, I, , Mayor of the City of Stuart, Florida do
hereby proclaim the week of September 17 - 23, 2022, as

CONSTITUTION WEEK

in the City of Stuart, Florida and ask all citizens to observe this memorable event with patriotic
celebrations.

IN WITNESS WHEREQF, I have hereunto set my hand and caused the seal of the City of Stuart,
Florida to be affixed this 12t day of September, 2022.

ATTEST:

MAYOR
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Ryanne Cavo

Title of Item:
SUICIDE PREVENTION AWARENESS MONTH - SEPTEMBER 2022

Summary Explanation/Background Information on Agenda Request:

September is Suicide Prevention Awareness Month, which directs the community’s attention to this public
health epidemic destroying lives, whole families, and sometimes entire communities.

Funding Source:
N/A

Recommended Action:
Issue the Proclamation

ATTACHMENTS:
1. Suicide Awareness Month - September 2022
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PROCLAMATION
SUICIDE PREVENTION AWARENESS MONTH
SEPTEMBER 2022

WHEREAS, September is Suicide Prevention Awareness Month, which directs the community’s
attention to this public health epidemic destroying lives, whole families, and
sometimes entire communities; and

WHEREAS, suicide rates on the Treasure Coast and in Okeechobee have increased significantly
in the first half of 2022 according to our Medical Examiner’s Office with eleven
(11) suicide deaths in Martin County in quarter one of 2022; and

WHEREAS, suicide is a leading cause of death in the United States with an average 130
suicides each day. In 2020, there were an estimated 1.20 million suicide attempts;
and

WHEREAS, in 2020, the age-adjusted rate per 100,000 population of Suicide Deaths (All) in
Martin County was 13.9 compared to Florida at 13.1. In St. Lucie County there
were 39 suicide deaths in 2021, a 23.90% year over year increase from 2020; and

WHEREAS, suicide is the only type of death that is 100% preventable; and by offering public
education, data, support, and services we as a community have taken a step
toward preventing another suicide by our residents — those resilient people with
the capacity to recover, rebound, and heal.

NOW, THEREFORE, I, , Mayor of the City of Stuart, Florida do
hereby proclaim September 2022, as:

SUICIDE PREVENTION AWARENESS MONTH

IN WITNESS WHEREQF, I have hereunto set my hand and caused the seal of the City of Stuart,
Florida to be affixed this 12t day of September, 2021.

ATTEST:

TROY MCDONALD
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Ryanne Cavo

Title of Item:
SUICIDE PREVENTION AWARENESS MONTH (2-1-1 HELPLINE) - SEPTEMBER 2022

Summary Explanation/Background Information on Agenda Request:

2-1-1 HelpLine is also the regional responder for the National Suicide Prevention Lifeline (1-800-273-
TALK). 2-1-1 staff work 24 hours a day to prevent suicide loss of life with a daily average of 126 mental
health/crisis calls & contacts with 10 callers with concerns of suicide daily.

Funding Source:
N/A

Recommended Action:
Issue the Proclamation.

ATTACHMENTS:
1. Suicide Awareness and Prevention Month (211) - September 2022
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PROCLAMATION
SUICIDE AWARENESS AND PREVENTION MONTH
SEPTEMBER 2022

WHEREAS, it is nationally recognized that suicide fatalities have been on the increase and our local medical
examiner has stated a 33% increase for this region; and

WHEREAS, the CDC reported their survey findings that people had considerably elevated adverse mental health
conditions associated with the pandemic and lockdown, with additional impacts on younger adults,
racial/ethnic minorities, essential workers, and unpaid adult caregivers; and

WHEREAS, the ensuing health, economic, and housing crisis has more recently taken its toll on mental health
with increases in suicidal ideation and deaths, substance use, household violence, food insecurity
and more; and

WHEREAS, there is a call for a public health response to increase suicide intervention and prevention efforts
with increased community-level efforts and strategies; and

WHEREAS, 2-1-1 is that central access point providing individuals and families with guidance and crisis support
via telephone or text any time of day or night, and continues as the regional responder for the
newly branded national 988 Suicide & Crisis Lifeline number; and

WHEREAS, 211’s highly trained and caring staff work 24 hours a day saving lives- deescalating and stabilizing
people in mental health or suicide crisis, and also guiding people struggling with substance use
disorder to connect with the help they need.

NOW, THEREFORE, I, , Mayor of the City of Stuart, Florida hereby extend
recognition to 211 Palm Beach and Treasure Coast for being on the front-line of Suicide Prevention in Stuart,
Florida, and in so doing, urge all citizens to be aware of the only telephone number they need to know to access
information on over 1600 agency providers with wide-ranging programs and services throughout our area that
include food assistance, mental health care, health clinics, growth & development screenings, special needs
resources, elder in crisis assistance, daily calls to check on seniors, caregiver support & veterans services.

IN WITNESS WHEREQF, I hereunto set my hand and cause the official seal of Stuart Florida, to be affixed
this 12t day of September, 2022.

MAYOR
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Ryanne Cavo

Title of Item:
DECLARING MARTIN BEAUTIFUL INTERNATIONAL COASTAL CLEANUP DAY IN STUART, FLORIDA

Summary Explanation/Background Information on Agenda Request:

The 27! annual Keep Martin Beautiful International Coastal Cleanup will be held on Saturday, September
17, 2022.

Funding Source:
N/A

Recommended Action:
Issue the Proclamation.

ATTACHMENTS:
1. Keep Martin Beautiful International Coastal Cleanup 2022
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PROCLAMATION
DECLARING MARTIN BEAUTIFUL INTERNATIONAL COASTAL CLEANUP DAY IN
STUART, FLORIDA

WHEREAS, the Keep Martin Beautiful International Coastal Cleanup Day has been held in
Martin County for the past twenty-six years in partnership with the Ocean
Conservancy; and

WHEREAS, the 27" annual Keep Martin Beautiful International Coastal Cleanup will be held
on Saturday, September 17, 2022; and

WHEREAS, beaches and waterways are a beautiful part of the American landscape, but trash in
the ocean and along our shorelines is one of the most serious and preventable
pollution problems; and

WHEREAS, more than a million people from over 100 countries around the world will unite in
the largest volunteer effort in history to help improve ocean health by collecting
and removing millions of pounds of trash and marine debris; and

WHEREAS, it is important that all citizens feel empowered to do something tangible that can
help to improve the health and beauty of our Martin County beaches, shorelines,
waterways, and other natural habitats.

NOW, THEREFORE, [, , Mayor for the City of Stuart, proclaim that
September 17, 2022 is Coastal Cleanup Day in Stuart, Florida and calls upon residents to join in
efforts to restore the area’s coastal zones to more pristine conditions. Further, the staff and
volunteers of Keep Martin Beautiful are commended for coordination of this important
environmental stewardship effort for the benefit of our community.

IN WITNESS WHEREOQOF, I have hereto set my hand and caused the seal of the City of Stuart
Florida to be affixed this 12" day of September, 2022.

MAYOR
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Susej Meleqi

Title of Item:
VOLUNTEERS IN MEDICINE BY KIMBERLY OUELLETTE, MSW AND LISA BAXTER.

Summary Explanation/Background Information on Agenda Request:
VOLUNTEERS IN MEDICINE BY KIMBERLY OUELLETTE, MSW AND LISA BAXTER.

Funding Source:
N/A

Recommended Action:
Enjoy!

ATTACHMENTS:
1. VIM Presentation Presentation June 2022

Page 20 of 312



g R B o e Ban )

- ‘.1'!“- _' | '|‘.—- g i | rs
<t - . b B B

| 1 '\ = R

VOLUNTEERS IN MEDICINE
CLINIC

Providing free medical care to those in need

. p— LN
uEmEtE
i - i

iy
) :'i
|:" e
Huny
2 :=
‘. I;' E
s L

n
-
..
&
L
h L]

Euge




Thic ic ® About Us

.Volunt.e?rs O Qur Patients
in Medicine

Clinic ® Impact



VOLUNTEERS IN MEDICINE
CLINIC

About Us




- Provide free, high quality
Our medical care to uninsured,
eligible adults who are

Pu FPOSE | struggling financially and live
in Martin County, Florida.




| A team of volunteer and

staff professionals working
together to provide

We Are compassionate treatment

and exceptional health care

for our patients.




What
makes us
special

We prioritize patient care over
productivity.

We assess and treat the whole patient, not
just the issue with which they initially
presented.

We utilize volunteer professionals with
vast experience and caring dispositions.
We make everyone feel respected, valued,
and worthy of care.

We communicate with each other and our
patients in a warm and gracious manner.
We strive to be helpful and find solutions.



We | Healthy people are vital

_ for strong and thriving
BE'IEVE families and communities.




Services

* Primary Care

* Diagnostic & Lab Services (in partnership with
Cleveland Clinic Martin Health & Diagnostic
Imaging Services)

* Specialty Care provided by volunteers onsite

and at their offices including cardiology,
dermatology, endocrinology, internal
medicine, gastroenterology, gynecology,
nephrology, oncology, ophthalmology,
optometry, orthopedic, otolaryngology,
podiatry, and urology.

e Surgeries (CCMH & other surgery centers)

* Psychotherapy and mental health counseling

* Social services with a case manager

 Medication assistance (free or reduced cost)



History

VIM Clinic was founded in 1995 by local
hospital CCMH (then Martin Memorial) and a
group of local physicians who were dedicated
to practicing the art of medicine instead of
the business of healthcare. VIM Clinic follows
a model first started in Hilton Head, South
Carolina. There are 89 clinics that follow the
same model across the country. Our Clinic in
Stuart has been recognized nationally and is
considered one of the best free and
charitable clinics in the country.



VOLUNTEERS IN MEDICINE
CLINIC

Our Patients




Our Patients

() Base of 900 — 1000 patients per year
(currently no waiting list)

Must be an adult (18 -64), full-time Martin
County resident, and be uninsured

Patients must have income less than or
equal to 200% poverty level (in 2022 that is
$27,180/year for one person or
$55,500/year for a family of 4)




Patient Demographics

Patient Age Ranges Patient Ethnicity
M 61-65 17% ’ \ B Hispanic  15%
M 51-60 49% White  72%
41-50 18% .B|ack 12%
B 31-40 13% B Other 2%

18-30 14%
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Patient Demographics

Jensen Beach
LAHIA (Homeless) 2% o \  14%

Stuart
24%

Palm City

South Stuart
6% ~

31%

Hobe Sound
13%
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VOLUNTEERS IN MEDICINE
CLINIC

Our Impact




Patie

L
Ly

@ More likely to maintain compliance for
medications

Patients who recover their health can find
better employment
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Health Care System Impact

) Reduce Emergency Department visits for
non-urgent issues

% Treating chronic issues like diabetes and
high blood pressure reduces likelihood of
hospital stays

Reduce re-hospitalizations after release




Community Impact

() More productive workforce

@ Higher education rates

Lower crime rates

O Partnerships with local colleges, universities
and medical schools
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VOLUNTEERS IN MEDICINE
CLINIC

Funding &
Support




Funding & Support

Cash Donation Sources Types of In-Kind Donations
10% 6%
40%
44%
50%
50%
® Individual Donations ® Grants = Special Events ® Medications ™ Hospital & Diagnostics ® Volunteer Services
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Fundmg & Support

9:1 ROI

$9.725 M

4,606 hrs

In 2021 an investment of $1 provided S9 worth
of patient care with VIM Clinic and its partners.

In 2021, VIM Clinic was responsible for soliciting
and coordinating over $9 million in donated
medical services and medications with a cash
budget of S1 million.

Despite the pandemic, volunteers donated over
4,000 hours in 2021. In 2022, volunteers are on
track to increase their hours to pre-pandemic
levels and contribute 8,000 volunteer hours.
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How to Help VIM Clinic

Spread the word - tell a friend or invite us to speak

@ Join us at an event - gala, golf kick-off party, VIM Fit Fest
Tour the Clinic — free coffee!
Volunteer — medical professionals and lay people welcome

@ Make a donation — we are grateful for any contribution



Thank you!

417 SE Balboa Ave
Stuart, FL 34994
772-463-4128

vimclinic.net




CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Michelle Vicat

Title of Item:
CITY GRANTS OVERVIEW - FUNDS APPLIED FOR AND RECEIVED

Summary Explanation/Background Information on Agenda Request:
Status of grants applied for and received

Funding Source:
N/A

Recommended Action:
N/A

ATTACHMENTS:
1. Grant Overview Presentation Submitted 9.6.2022
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City of
Stuart

Grants
Overview

Jacqui May, Ph.D.
September - 2022







25 WPBF FIRSTALERT WEATHER

'FLOODING AT SHEPARD PARK
STUART




What are grants-

Resources given by an organization for a particular purpose.
Cash
Goods

Services




Grant sources:

Local agencies and organizations

Regional entities

Federal agencies




What grants can do:

safety enhancements

-building / Social services

o Strategic Plan Goals

o Tourism development

o And more!

Page 49 of 312



Grants Awarded 2017- 2021

Year 2017 2018 2019 2020 2021 Total
Awarded

Local/ $569,711 $398,388 $444,376 $363,797 $637,847 $2,414,119
Regional

State $107,216 $664,025 $114,808 $101,609 $206,400 $1,194,058
Federal $625,446 $356,731 $483,262 $77,118 $0 $1,542,557
Total $1,302,373 $1,419,144 $1,042,446 $542,524 $844,247 $5,150,734
Awarded




2022 Grants Pending:

Grants applied for/pending decision = $1,448,238

Grants awarded/pending final agreement = $5,326,037




Navigating the Future

Types of future projects grants can assist with:

o Vulnerability Mitigation

o Stormwater / Flooding

o Public Safety Enhancements
o Community Energy Savings
o Greenhouse Gas Study

o Sustainability Awareness

o Complete Streets Initiatives



Turning the
orner!

In the works:

City of Stuart staff and
commissioners

“Grants 101 Training”

to be scheduled soon!




Jacqui May, Ph.D.
Grants Administrator
jmay@ci.stuart.fl.us




CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Pinal Gandhi-Savdas

Title of Item:
UPDATE ON SW OSCEOLA STREET PHASE 2 UNDERGROUNDING

Summary Explanation/Background Information on Agenda Request:

The Downtown Undergrounding Overhead Utilities Project includes the conversion of overhead
utilities on SW Seminole Street from SW St Lucie Avenue to S Colorado Avenue, and SW Osceola
Street from St Lucie Avenue to S Colorado Avenue; SW St Lucie Street from SW Seminole Street to
SW Flagler Avenue; and S Colorado Avenue from SW Seminole Street to SW Flagler Avenue (map
attached). The improvements will increase reliability, specifically following storm events, as well as
add aesthetic benefits to the downtown. The project was initially anticipated to be completed in two
phases. The undergrounding project on Seminole Street (Phase 1) was originally envisioned to be
constructed with the Seminole Streetscaping project, in the summer of 2022. However, with FPL's
plan to harden power lines on SW Osceola Street earlier than expected, the City and CRA agreed to
expedite the undergrounding design for SW Osceola Street. In November 2021, the CRA contracted
with Kimley-Horn and Associates, Inc. to develop a design for undergrounding improvements in the
area of SW Osceola Street. To better coordinate the improvements, the undergrounding conversion
(Phases 1 and 2) will be constructed in conjunction with the streetscape project, all in the
spring/summer of 2023. This will help alleviate conflicts between undergrounding and drainage
improvements while providing cost and schedule efficiency.

Currently, there is a $3.1 M approved for the Downtown Undergrounding Overhead Utilities Project
in the CRA FY 2023 budget. Details about the design, proposed equipment locations, street lighting,
and project schedule will be presented at the meeting.

Funding Source:
FY 2023 CRA Budget

Recommended Action:
No action required.

ATTACHMENTS:

1. Presentation
2. Downtown Undergrounding Utilities Map
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SW Osceola Street
City of Phase 2
Stuart Undergrounding

Kimley»Horn



Tonight’s Agenda

* Typical Equipment

* Proposed Significant Equipment
Locations

* Street Lighting

* What to Expect During Construction

* Current Schedule

N
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Equipment Visualization Example
Location: 37 SW Flagler Ave
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Equipment Visualization Example
Location: 37 SW Flagler Ave
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What to Expect During Construction

Aug 24, 2022

uit Installation (Directional Boring)
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What to Expect During Construction

Conduit Installation (Open Cut Trenching)
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What to Expect During Construction

Equipment Installation Wire Terminations
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What to Expect During Construction

Service Installation
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What to Expect During Construction
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Pavement Restoration / Pole Removal
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Current Project Schedule

Easement Acquisition January 2023

Finalize Utility Owner December 2022 / January 2023
Designs

Final Design Plans January 2023

Bidding / Award / Start April 2023

Construction

Construction Completion April 2024
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10
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Michael Mortell

Title of Item:
BRIEF HISTORY OF THE KANNER LLC APPROVAL PROCESS.

Summary Explanation/Background Information on Agenda Request:

In August 2021, the City Commission heard a petition to assign a Future Land Use and an application for
a Planned Unit Development required by Neighborhood Special District Land Use for the property located
at 3172 known as the Kanner LLC PUD. After more than 14 hours of presentation and deliberation, the
City Commission assigned the Future Land Use of Neighborhood Special District and approved the
application for a Planned Unit Development with 39 conditions allowing a Costco, retail and multi- family
apartments. The density authorized by the commission is limited to 8.1 units per acre. Low Density
Residential allows up to 8.7 units per acre by code. Commercial, Multi-Family and Office/Residential
Land uses authorize up to 10 units per acre without Commission approval. Neighborhood Special District
does not allow any density or development without Commission approval. A Petition was filed
challenging the Future Land Use Map amendment but the appeal did not challenge the Costco, the retail
or the multi-family development. The challenge could have addressed the site plan and zoning approvals
but the Petitioner elected to limit that review to the Future Land Use. The purpose of the presentation is to
provide background and history regarding the process followed and address the current status of the
matter. The agenda item is not for the purpose of revisiting or amending the Ordinance. There is no
request filed to amend the ordinance in any way. Staff will provide a brief presentation and answer
questions from the Commissioners. The Commission will not be asked to vote on any issues during this
agenda item.

Funding Source:
N/A

Recommended Action:
Watch the presentation.

ATTACHMENTS:
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Susej Meleqi

Title of Item:
APPROVAL OF 08/22/2022 CCM MINUTES (RC)

Summary Explanation/Background Information on Agenda Request:
APPROVAL OF 08/22/2022 CCM MINUTES

Funding Source:
N/A

Recommended Action:
Approve minutes.

ATTACHMENTS:
1. 08222022 CCM Minutes
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MINUTES
REGULAR MEETING OF THE STUART CITY COMMISSION
AUGUST 22, 2022
AT 5:30 PM
COMMISSION CHAMBERS
121 SW FLAGLER AVE.
STUART, FLORIDA 34994

CITY COMMISSION

Mayor Merritt Matheson
Vice Mayor Troy McDonald
Commissioner Becky Bruner
Commissioner Eula R. Clarke
Commissioner Mike Meier

ADMINISTRATIVE

City Manager, David Dyess
City Attorney, Michael J. Mortell
City Clerk, Mary R. Kindel

ROLL CALL
5:32 PM

PRESENT: Mayor Matheson, Commissioner Bruner, Commissioner Clarke, Commissioner
Meier
ABSENT: Vice Mayor McDonald

PLEDGE OF ALLEGIANCE

COMMENTS BY CITY COMMISSIONERS

Mayor Matheson announced that tonight is special because it is Commissioner Meier's last
meeting. He complimented Commissioner Meier on his 4 years of service to the public.

Commissioner Bruner
e Commented that she will miss Commissioner Meier and thanked him for all he has done.

City Manager Dyess thanked Commissioner Meier and presented him with a card and a gift on
behalf of the staff and Commissioners.

Patricia Christensen, Executive Director of the Treasure Coast Regional League of Cities, read a
letter from Jolien Caraballo, Vice Mayor of Port Saint Lucie to Commissioner Meier, shared stories
of Commissioner Meier, and thanked him for all he has done within the Treasure Coast Regional
League of Cities. Ms. Christensen presented Commissioner Meier with a plaque.

Commissioner Meier

8/22/2022 CCM Page 1 of 4
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e Thanked all for the comments and stated he is thankful to the staff for being there for them
as a Commission and for the citizens, thankful to his colleagues, former
Commissioner/Mayor Glass Leighton, and the public for their involvement. In the past four
years, noted some of the highlights: alternative water supply project, increased parks, and
form-based code.

Mayor Matheson

e Commented on the last LOSOM Meeting being beneficial and provided updates from the
meeting.

Commissioner Clarke

e Stated that unfortunately she had to leave the room, but complimented Mike Meier and
stated that he made positive marks on the City.

e Commented on the LOSOM Meeting and Lake Okeechobee, commended Ben Hogarth,
Mayor Matheson, and David Dyess for their part in maintaining clean water for the City.

COMMENTS BY CITY MANAGER
5:59 PM

City Manager Dyess

¢ Informed the Commission that Vice Mayor McDonald was absent because he was in
Tallahassee.

¢ Request to continue ltem #5 to a date certain of September 12, 2022 CCM.

APPROVAL OF AGENDA

6:00 PM MOTION: Approve with Item #5 continued to date certain of September 12,
2022.

MOVED BY: Eula Clarke

SECONDED BY: Mike Meier

Motion approved unanimously. 4/1; 4 in Favor and 1 Absent.

COMMENTS FROM THE PUBLIC (3 Minutes Max.)

1) Helen McBride - Flamingo Avenue; Thanked Commissioner Meier for his service to the
City and stated he has done wonders for the City and she hopes to see him on a future board.

2) Mark Brechbill - Flamingo Avenue; Thanked Commissioner Meier for his service and stated
that he knows it can sometimes be a thankless job and appreciates the dedication he put in.

8/22/2022 CCM Page 2 of 4
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CONSENT CALENDAR

1. APPROVAL OF 08/08/2022 CCM MINUTES

2. APPROVAL OF 08/15/2022 SCM BUDGET WORKSHOP #2

END OF CONSENT CALENDAR

6:03 PM MOTION: Approve.

MOVED BY: Eula Clarke

SECONDED BY: Mike Meier

Motion approved unanimously. 4/1; 4 in Favor and 1 Absent.

COMMISSION ACTION

3. EASEMENT WITH FPL FOR TRANSFORMER PLACEMENT AT WTP (RC):

RESOLUTION 67-2022; A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA AUTHORIZING THE MAYOR TO EXECUTE AN
EASEMENT AGREEMENT BETWEEN THE CITY OF STUART, FLORIDA AND
FLORIDA POWER & LIGHT (“FPL") FOR A TEN (10) FOOT WIDE EASEMENT
RELATED TO THE PLACEMENT OF A TRANSFORMER ON THE WATER
TREATMENT PLANT PARCEL, RESCINDING ALL RESOLUTIONS IN
CONFLICT, PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

6:04 PM MOTION: Approve.

MOVED BY: Mike Meier

SECONDED BY: Becky Bruner

Motion approved unanimously. 4/1; 4 in Favor and 1 Absent.

ORDINANCE SECOND READING

4, WATERBLASTING - MAJOR AMENDMENT TO IPUD (QUASI-JUDICIAL) (RC):

ORDINANCE No. 2497-2022; AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA, AMENDING THE WATERBLASTING
INDUSTRIAL PLANNED UNIT DEVELOPMENT (IPUD) LOCATED ON THE
SOUTH SIDE OF MARKET STREET AND WEST OF COMMERCE AVE TO
ALLOW THE ADDITION OF 28,936 SQUARE FEET OF
INDUSTRIAL/WAREHOUSE BUILDING; APPROVING A FINAL SITE PLAN;
PROVIDING DIRECTIONS TO THE CITY CLERK; PROVIDING FOR CERTAIN
DEVELOPMENT DOCUMENTS AND CONDITIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

Mary Kindel, City Clerk, swore in two people, Erin Wohlitka, Interim Development Director,
and Deanna Foriere of Economic Development Council Engineering.

Ms. Wohlitka presented the site location, spoke on the condition from first reading by the

8/22/2022 CCM Page 3 of 4
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Commission, presented the revision that was done by the applicant, and recommended
approval of Ordinance No. 2497-2022.

Ms. Foriere came forward and stated that she was happy to have been able to meet the
condition the Commissioners proposed.

6:11 PM MOTION: Approve.

MOVED BY: Becky Bruner

SECONDED BY: Mike Meier

Motion approved unanimously. 4/1; 4 in Favor and 1 Absent.

5. REPEAL & REESTABLISH CHAPTER 36, ARTICLE V, CODE OF ORDINANCES
(RC):

ORDINANCE No. 2488-2022; AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA, REPEALING AND REESTABLISHING
CHAPTER 36, ARTICLE V, COMMUNICATIONS FACILITIES IN THE PUBLIC
RIGHTS OF WAY, OF THE CITY OF STUART CODE OF ORDINANCES;
PROVIDING INTENT AND PURPOSE, APPLICABILITY AND AUTHORITY TO
IMPLEMENT; PROVIDING DEFINITIONS; PROVIDING FOR NOTICE OF
TRANSFER, SALE, OR ASSIGNMENT OF ASSETS; PROVIDING FOR
REGISTRATION FOR PLACING OR MAINTAINING COMMUNICATIONS
FACILITIES IN THE PUBLIC RIGHTS-OF-WAY; PROVIDING THE
REQUIREMENT OF A PERMIT; PROVIDING FOR APPLICATION
REQUIREMENTS AND REVIEW PROCEDURES; PROVIDING FOR
CONSTRUCTION METHODS FOR PLACING OR MAINTAINING FACILITIES IN
PUBLIC RIGHTS-OF-WAY; PROVIDING DEVELOPMENT AND OBJECTIVE
DESIGN STANDARDS; PROVIDING FOR INSURANCE AND
INDEMNIFICATION; PROVIDING FOR FEES AND TAXES; PROVIDING FOR A
RESERVATION OF RIGHTS AND REMEDIES; PROVIDING ENFORCEMENT
AUTHORITY; PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITIES; PROVIDING FOR AN EFFECTIVE DATE.

*PULLED - CONTINUTED TO DATE CERTAIN OF SEPTEMBER 12, 2022*

ORDINANCE FIRST READING

DISCUSSION AND DELIBERATION

ADJOURNMENT
6:12 PM

Mary R. Kindel, City Clerk

Minutes to be approved at the Regular Commission
Meeting this 12th day of September, 2022.

8/22/2022 CCM Page 4 of 4

Page 80 of 312



12
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Timothy Voelker, Janine Wilde

Title of Item:
SR-5/US-1 SE CONTRACTORS WAY TO N. JENSEN BEACH BLVD - FDOT AGREEMENT (RC):

RESOLUTION No. 72-2022; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE A STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT (AT UTILITY
EXPENSE) FOR THE ADJUSTMENT OF CITY OF STUART’S UTILITY FACILITIES FOR THE SR-5/US-
1 FROM SE CONTRACTORS WAY TO N. JENSEN BEACH BLVD. PROJECT; DESIGNATING
AUTHORIZED REPRESENTATIVE; PROVIDING AN EFFECTIVE DATE, AND FOR OTHER
PURPOSES.

Summary Explanation/Background Information on Agenda Request:

The Florida Department of Transportation (FDOT) will be milling and resurfacing SR-5/US-1 from SE
Contractors Way to N. Jensen Beach Blvd. As part of the FDOT milling and resurfacing project,
adjustments to the City of Stuart’s Utility Facilities are necessary. Specifically, the milling and resurfacing
requires existing valve boxes and manhole covers to be adjusted. The utility work will be completed by
the FDOT contractor (at City of Stuart Utility expense); therefore, a joint agreement between the City of
Stuart and FDOT is required. The utility work is currently anticipated to cost $10,080.00.

Funding Source:

Funds will be from the Water & Sewer Non-Operating - Contingency Reserve account included in the
FY23 budget.

Recommended Action:
Move approval of Resolution No. 72-2022.

ATTACHMENTS:
1. Resolution No. 72-2022 SR-5US-1 SE Contractors Way to N. Jensen Beach Blvd - FDOT
Agreement

2. FDOT Agreement
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 72-2022

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE A STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION UTILITY WORK
BY HIGHWAY CONTRACTOR AGREEMENT (AT
UTILITY EXPENSE) FOR THE ADJUSTMENT OF CITY
OF STUART’S UTILITY FACILITIES FOR THE SR-5/US-1
FROM SE CONTRACTORS WAY TO N. JENSEN BEACH
BLVD. PROJECT; DESIGNATING AUTHORIZED
REPRESENTATIVE; PROVIDING AN EFFECTIVE DATE,
AND FOR OTHER PURPOSES.

* ok sk ok %

WHEREAS, the Florida Department of Transportation (FDOT), is constructing,
reconstructing, or otherwise changing a portion of a public road or publicly owned rail
corridor, said project being identified as SR-5/US-1 from SE Contractors Way to N. Jensen
Beach Blvd., State Road No.: 5, hereinafter referred to as the "Project"; and

WHEREAS, the Utility Agency/Owner (UAO) owns or desires to install certain
utility facilities which are located within the limits of the Project hereinafter referred to as
the "Facilities" (said term shall be deemed to include utility facilities as the same may be
relocated, adjusted, installed, or placed out of service pursuant to this Agreement); and

WHEREAS, the Project requires the location (vertically and/or horizontally),
protection, relocation, installation, adjustment or removal of the Facilities, or some
combination thereof, hereinafter referred to as "Utility Work"; and

WHEREAS, the FDOT and the UAO desire to enter into a joint agreement
pursuant to Section 337.403(1)(b), Florida Statutes for the Utility Work to be accomplished
by the FDOT’s contractor as part of the construction of the Project; and

WHEREAS, the UAO, pursuant to the terms and conditions hereof, will bear certain
costs associated with the Utility Work.
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Resolution No. 72-2022
SR-5/US-1 SE Contractors Way to N. Jensen Beach Blvd - FDOT Agreement

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA that:

SECTION 1: The City Commission of the City of Stuart, Florida authorizes the
Mayor to execute a State of Florida Department of Transportation Utility Work By Highway
Contractor Agreement (At Utility Expense) for the adjustment of City of Stuart’s Utility
Facilities for the SR-5/US-1 from SE Contractors Way to N. Jensen Beach Blvd. Project.

SECTION 2: This resolution shall take effect on adoption.

Commissioner offered the foregoing resolution and moved its

adoption. The motion was seconded by Commissioner and upon being put

to a roll call vote, the vote was as follows:

YES |NO | ABSENT | ABSTAIN

MERRITT MATHESON, MAYOR
TROY MCDONALD, VICE MAYOR
BECKY BRUNER, COMMISSIONER
EULA R. CLARKE, COMMISSIONER
MIKE MEIER, COMMISSIONER

ADOPTED this 12" day of September, 2022.

ATTEST:

MARY R. KINDEL MERRITT MATHESON
CITY CLERK MAYOR

APPROVED AS TO FORM

AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION [ras

UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT OGC - 06/19
(AT UTILITY EXPENSE)

Financial Project ID: 446110-1-52-02 Federal Project ID:

Financial Project ID:

Financial Project ID:

Financial Project ID:

County: Martin State Road No.: 5

District Document No:

Utility Agency/Owner (UAO): City of Stuart

THIS AGREEMENT, entered into this day of , year of , by and between the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "FDOT", and City of Stuart,
hereinafter referred to as the "UAQO";

WITNESSETH:

WHEREAS, the FDOT, is constructing, reconstructing, or otherwise changing a portion of a public road or
publicly owned rail corridor, said project being identified as SR-5/US-1 from SE Contractors Way to N. Jensen Beach
Blvd., State Road No.: 5, hereinafter referred to as the "Project"; and

WHEREAS, the UAO owns or desires to install certain utility facilities which are located within the limits of the
Project hereinafter referred to as the "Facilities" (said term shall be deemed to include utility facilities as the same may
be relocated, adjusted, installed, or placed out of service pursuant to this Agreement); and

WHEREAS, the Project requires the location (vertically and/or horizontally), protection, relocation, installation,
adjustment or removal of the Facilities, or some combination thereof, hereinafter referred to as "Utility Work"; and

WHEREAS, the FDOT and the UAO desire to enter into a joint agreement pursuant to Section 337.403(1)(b),
Florida Statutes for the Utility Work to be accomplished by the FDOT’s contractor as part of the construction of the
Project; and

WHEREAS, the UAO, pursuant to the terms and conditions hereof, will bear certain costs associated with the
Utility Work;

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the FDOT
and the UAO hereby agree as follows:

1. Design of Utility Work

a. UAO shall prepare, at UAO’s sole cost and expense, a final engineering design, plans, technical
special provisions, a cost estimate, and a contingency Utility Work Schedule (said contingency
schedule to be used in the case of a bid rejection) for the Utility Work (hereinafter referred to as the
“Plans Package”) on or before N/A, yearof ____ .

b. The Plans Package shall be in the same format as the FDOT’s contract documents for the Project
and shall be suitable for reproduction.

C. Unless otherwise specifically directed in writing, the Plans Package shall include any and all activities
and work effort required to perform the Utility Work, including but not limited to, all clearing and
grubbing, survey work and shall include a traffic control plan.

d. The Plans Package shall be prepared in compliance with the FDOT’s Utility Accommodation Manual
and the FDOT’s Plans Preparation Manual in effect at the time the Plans Package is prepared, and
the FDOT’s contract documents for the Project. If the FDOT’s Plans Preparation Manual has been
updated and conflicts with the Utility Accommodation Manual, the Utility Accommodation Manual
shall apply where such conflicts exist.
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e. The technical special provisions which are a part of the Plans Package shall be prepared in
accordance with the FDOT’s guidelines on preparation of technical special provisions and shall not
duplicate or change the general contracting provisions of the FDOT’s Standard Specifications for
Road and Bridge Construction and any Supplemental Specifications, Special Provisions, or
Developmental Specifications of the FDOT for the Project.

f. UAO shall provide a copy of the proposed Plans Package to the FDOT, and to such other right of
way users as designated by the FDOT, for review at the following stages: Production. Prior to
submission of the proposed Plans Package for review at these stages, the UAO shall send the FDOT
a work progress schedule explaining how the UAO will meet the FDOT’s production schedule. The
work progress schedule shall include the review stages, as well as other milestones necessary to
complete the Plans Package within the time specified in Subparagraph a. above.

g. In the event that the FDOT finds any deficiencies in the Plans Package during the reviews performed
pursuant to Subparagraph f. above, the FDOT will notify the UAO in writing of the deficiencies and
the UAO will correct the deficiencies and return corrected documents within the time stated in the
notice. The FDOT’s review and approval of the documents shall not relieve the UAO from
responsibility for subsequently discovered errors or omissions.

h. The FDOT shall furnish the UAO such information from the FDOT’s files as requested by the UAO;
however, the UAO shall at all times be and remain solely responsible for proper preparation of the
Plans Package and for verifying all information necessary to properly prepare the Plans Package,
including survey information as to the location (both vertical and horizontal) of the Facilities. The
providing of information by the FDOT shall not relieve the UAO of this obligation nor transfer any of
that responsibility to the FDOT.

i. The Facilities and the Utility Work will include all utility facilities of the UAO which are located within
the limits of the Project, except as generally summarized as follows: Everything not specifically
included in the scope of services. These exceptions shall be handled by separate arrangement.

j- If any facilities of the UAO located within the project limits are discovered after work on the project
commences to be qualified for relocation at the FDOT’s expense, but not previously identified as
such, the UAO shall file a claim with the FDOT for recovery of the cost of relocation thereof. The
filing of the claim shall not necessarily entitle the UAO to payment, and resolution of the claim shall
be based on a determination of fault for the error. The discovery of facilities not previously identified
as being qualified for relocation at the FDOT’s expense shall not invalidate this Agreement.

k. The UAO shall fully cooperate with all other right of way users in the preparation of the Plans
Package. Any conflicts that cannot be resolved through cooperation shall be resolved in the manner
determined by the FDOT.

l. Upon completion of the Utility Work, the Facilities shall be deemed to be located on the public road or
publicly owned rail corridor under and pursuant to the Utility Permit: TBD
(Note: 1t is the intent of this line to allow either attachment of or separate reference to the
permit).

Performance of Utility Work

a. The FDOT shall incorporate the Plans Package into its contract for construction of the Project.

b. The FDOT shall procure a contract for construction of the Project in accordance with the FDOT’s
requirements.

C. If the portion of the bid of the contractor selected by the FDOT which is for performance of the Utility
Work exceeds the FDOT’s official estimate for the Utility Work by more than ten percent (10%) and
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the FDOT does not elect to participate in the cost of the Utility Work pursuant to Section
337.403(1)(b), Florida Statutes, the UAO may elect to have the Utility Work removed from the
FDOT’s contract by notifying the FDOT in writing within 10 days from the date that the UAO is
notified of the bid amount. Unless this election is made, the Utility Work shall be performed as part of
the Project by the FDOT’s contractor.

d. If the UAO elects to remove the Utility Work from the FDOT’s contract in accordance with
Subparagraph 2. c., the UAO shall perform the Utility Work separately pursuant to the terms and
conditions of the FDOT’s standard relocation agreement, the terms and conditions of which are
incorporated herein for that purpose by this reference, and in accordance with the contingency
relocation schedule which is a part of the Plans Package. The UAO shall proceed immediately with
the Utility Work so as to cause no delay to the FDOT or the FDOT’s contractor in constructing the
Project.

e. The UAO shall perform all engineering inspection, testing, and monitoring of the Utility Work to insure
that it is properly performed in accordance with the Plans Package, except for the following activities:
General Engineering Inspection and will furnish the FDOT with daily diary records showing approved
guantities and amounts for weekly, monthly, and final estimates in accordance with the format
required by FDOT procedures.

f. Except for the inspection, testing, monitoring, and reporting to be performed by the UAO in
accordance with Subparagraph 2. e., the FDOT will perform all contract administration for its
construction contract.

g. The UAO shall fully cooperate with the FDOT and the FDOT’s contractor in all matters relating to the
performance of the Utility Work.

h. The FDOT’s engineer has full authority over the Project and the UAO shall be responsible for
coordinating and cooperating with the FDOT’s engineer. In so doing, the UAO shall make such
adjustments and changes in the Plans Package as the FDOT’s engineer shall determine are
necessary for the prosecution of the Project.

i. The UAO shall not make any changes to the Plans Package after the date on which the FDOT’s
contract documents are mailed for advertisement of the Project unless those changes fall within the
categories of changes which are allowed by supplemental agreement to the FDOT’s contract
pursuant to Section 337.11, Florida Statutes. All changes, regardless of the nature of the change or
the timing of the change, shall be subject to the prior approval of the FDOT.

Cost of Utility Work

a. The UAO shall be responsible for all costs of the Utility Work and all costs associated with any
adjustments or changes to the Utility Work determined by the FDOT’s engineer to be necessary,
including, but not limited to the cost of changing the Plans Package and the increase in the cost of
performing the Utility Work, unless the adjustments or changes are necessitated by an error or
omission of the FDOT. The UAO shall not be responsible for the cost of delays caused by such
adjustments or changes unless they are attributable to the UAO pursuant to Subparagraph 4.a.

b. The initial estimate of the cost of the Utility Work is 10,080.00. At such time as the FDOT prepares
its official estimate, the FDOT shall notify the UAO of the amount of the official estimate for the Utility
Work. Upon being notified of the official estimate, the UAO shall have five (5) working days within
which to accept the official estimate for purposes of making deposits and for determining any
possible contribution on the part of the FDOT to the cost of the Utility Work, or to elect to have the
Utility Work removed from the FDOT’s contract and performed separately pursuant to the terms and
conditions set forth in Subparagraph 2. d. hereof.

C. At least forty-five (45 ) calendar days prior to the date on which the FDOT advertises the Project for
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bids, the UAO will pay to the FDOT an amount equal to the FDOT’s official estimate; plus 2% for
mobilization of equipment for the Utility Work, additional maintenance of traffic costs for the Utility
Work, administrative costs of field work, tabulation of quantities, Final Estimate processing and
Project accounting (said amounts are to be hereinafter collectively referred to as the Allowances);
plus 10% of the official estimate for a contingency fund to be used as hereinafter provided for
changes to the Utility Work during the construction of the Project (the Contingency Fund).

Payment of the funds pursuant to this paragraph will be made (choose one):
] directly to the FDOT for deposit into the State Transportation Trust Fund.

X as provided in the attached Three Party Escrow Agreement between UAO, FDOT and
the State of Florida, Department of Financial Services, Division of Treasury. Deposits of
less than $100,000.00 must be pre-approved by the FDOT Comptroller's Office prior to
execution of this agreement.

If the portion of the contractor's bid selected by the FDOT for performance of the Utility Work
exceeds the amount of the deposit made pursuant to Subparagraph c. above, then subject to and in
accordance with the limitations and conditions established by Subparagraph 2. c. hereof regarding
FDOT participation in the cost of the Utility Work and the UAQ’s election to remove the Utility Work
from the Project, the UAO shall, within fourteen (14) calendar days from notification from the FDOT
or prior to posting of the accepted bid, whichever is earlier, pay an additional amount to the FDOT to
bring the total amount paid to the total obligation of the UAO for the cost of the Utility Work, plus
Allowances and 10% Contingency Fund. The FDOT will notify the UAO as soon as it becomes
apparent the accepted bid amount plus allowances and contingency is in excess of the advance
deposit amount; however, failure of the FDOT to so notify the UAO shall not relieve the UAO from its
obligation to pay for its full share of project costs on final accounting as provided herein below. Inthe
event that the UAO is obligated under this Subparagraph 3.e. to pay an additional amount and the
additional amount that the UAO is obligated to pay does not exceed the Contingency Fund already
on deposit, the UAO shall have sixty (60) calendar days from notification from the FDOT to pay the
additional amount, regardless of when the accepted bid is posted.

If the accepted bid amount plus allowances and contingency is less than the advance deposit
amount, the FDOT will refund the amount that the advance deposit exceeds the bid amount, plus
allowances and contingency if such refund is requested by the UAO in writing and approved by the
Comptroller of the FDOT or his designee.

Should contract modifications occur that increase the UAQ’s share of total project costs, the UAO
will be notified by the FDOT accordingly. The UAO agrees to provide, in advance of the additional
work being performed, adequate funds to ensure that cash on deposit with the FDOT is sufficient to
fully fund its share of the project costs. The FDOT shall notify the UAO as soon as it becomes
apparent the actual costs will overrun the award amount; however, failure of the FDOT to so notify
the UAO shall not relieve the UAO from its obligation to pay for its full share of project costs on final
accounting as provided herein below.

The FDOT may use the funds paid by the UAO for payment of the cost of the Utility Work. The
Contingency Fund may be used for increases in the cost of the Utility Work which occur because of
guantity overruns or because of adjustments or changes in the Utility Work made pursuant to
Subparagraph 2. h. Prior to using any of the Contingency Fund, the FDOT will obtain the written
concurrence of the person delegated that responsibility by written notice from the UAO. The
delegatee shall respond immediately to all requests for written concurrence. If the delegatee refuses
to provide written concurrence promptly and the FDOT determines that the work is necessary, the
FDOT may proceed to perform the work and recover the cost thereof pursuant to the provisions of
Section 337.403(3), Florida Statutes. In the event that the Contingency Fund is depleted, the UAO
shall, within fourteen (14) calendar days from notification from the FDOT, pay to the FDOT an
additional 10% of the total obligation of the UAO for the cost of the Utility Work established under
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Subparagraph 3. e. for future use as the Contingency Fund.

i. Upon final payment to the Contractor, the FDOT intends to have its final and complete accounting of
all costs incurred in connection with the work performed hereunder within three hundred sixty (360)
days. All project cost records and accounts shall be subject to audit by a representative of the UAO
for a period of three (3) years after final close out of the Project. The UAO will be notified of the final
cost. Both parties agree that in the event the final accounting of total project costs pursuant to the
terms of this agreement is less than the total deposits to date, a refund of the excess will be made by
the FDOT to the UAO in accordance with Section 215.422, Florida Statutes. In the event said final
accounting of total project costs is greater than the total deposits to date, the UAO will pay the
additional amount within forty (40) calendar days from the date of the invoice. The UAO agrees to
pay interest at a rate as established pursuant to Section 55.03, Florida Statutes, on any invoice not
paid within the time specified in the preceding sentence until the invoice is paid.

Claims Against UAO

a. The UAO shall be responsible for all costs incurred as a result of any delay to the FDOT or its
contractors caused by errors or omissions in the Plans Package (including inaccurate location of the
Facilities) or by failure of the UAO to properly perform its obligations under this Agreement in atimely
manner.

b. In the event the FDOT’s contractor provides a notice of intent to make a claim against the FDOT
relating to the Utility Work, the FDOT will notify the UAO of the notice of intent and the UAO will
thereafter keep and maintain daily field reports and all other records relating to the intended claim.

C. In the event the FDOT’s contractor makes any claim against the FDOT relating to the Utility Work,
the FDOT will notify the UAO of the claim and the UAO will cooperate with the FDOT in analyzing
and resolving the claim within a reasonable time. Any resolution of any portion of the claim directly
between the UAO and the FDOT’s contractor shall be in writing, shall be subject to written FDOT
concurrence and shall specify the extent to which it resolves the claim against the FDOT.

d. The FDOT may withhold payment of surplus funds to the UAO until final resolution (including any
actual payment required) of all claims relating to the Utility Work. The right to withhold shall be
limited to actual claim payments made by the FDOT to the FDOT’s contractor.

Out of Service Facilities

No Facilities shall be placed out of service unless specifically identified as such in the Plans. The following
terms and conditions shall apply to Facilities placed Out-of-Service:

a. The UAO acknowledges its present and continuing ownership of and responsibility for out of service
Facilities.
b. The FDOT agrees to allow the UAO to leave the Facilities within the right of way subject to the

continuing satisfactory performance of the conditions of this Agreement by the UAO. In the event of
a breach of this Agreement by the UAO, the Facilities shall be removed upon demand from the
FDOT in accordance with the provisions of Subparagraph e. below.

C. The UAO shall take such steps to secure the Facilities and otherwise make the Facilities safe in
accordance with any and all applicable local, state or federal laws and regulations and in accordance
with the legal duty of the UAO to use due care in its dealings with others. The UAO shall be solely
responsible for gathering all information necessary to meet these obligations.

d. The UAO shall keep and preserve all records relating to the Facilities, including, but not limited to,

records of the location, nature of, and steps taken to safely secure the Facilities and shall promptly
respond to information requests of the FDOT or other permittees using or seeking use of the right of
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way.

e. The UAO shall remove the Facilities at the request of the FDOT in the event that the FDOT
determines that removal is necessary for FDOT use of the right of way or in the event that the FDOT
determines that use of the right of way is needed for other active utilities that cannot be otherwise
accommodated in the right of way. Removal shall be at the sole cost and expense of the UAO and
without any right of the UAO to object or make any claim of any nature whatsoever with regard
thereto. Removal shall be completed within the time specified in the FDOT’s notice to remove. In
the event that the UAO fails to perform the removal properly within the specified time, the FDOT may
proceed to perform the removal at the UAO’s expense pursuant to the provisions of Sections
337.403 and 337.404, Florida Statutes.

f. Except as otherwise provided in Subparagraph e. above, the UAO agrees that the Facilities shall
forever remain the legal and financial responsibility of the UAO. The UAO shall reimburse the FDOT
for any and all costs of any nature whatsoever resulting from the presence of the Facilities within the
right of way. Said costs shall include, but shall not be limited to, charges or expenses which may
result from the future need to remove the Facilities or from the presence of any hazardous substance
or material in or discharging from the Facilities. Nothing in this paragraph shall be interpreted to
require the UAO to indemnify the FDOT for the FDOT’s own negligence; however, it is the intent that
all other costs and expenses of any nature be the responsibility of the UAO.

Default

a. In the event that the UAO breaches any provision of this Agreement, then in addition to any other
remedies which are otherwise provided for in this Agreement, the FDOT may exercise one or more of
the following options, provided that at no time shall the FDOT be entitled to receive double recovery
of damages:

(1) Terminate this Agreement if the breach is material and has not been cured within sixty (60)
days from written notice thereof from FDOT.

(2) Pursue a claim for damages suffered by the FDOT.

3) If the Utility Work is reimbursable under this Agreement, withhold reimbursement payments
until the breach is cured. The right to withhold shall be limited to actual claim payments
made by FDOT to third parties.

(4) If the Utility Work is reimbursable under this Agreement, offset any damages suffered by the
FDOT or the public against payments due under this Agreement for the same Project. The
right to offset shall be limited to actual claim payments made by FDOT to third parties.

(5) Suspend the issuance of further permits to the UAO for the placement of Facilities on FDOT
property if the breach is material and has not been cured within sixty (60) days from written
notice thereof from FDOT.

(6) Pursue any other remedies legally available.

(7) Perform any work with its own forces or through contractors and seek repayment for the cost
thereof under Section 337.403(3), Florida Statutes.

b. In the event that the FDOT breaches any provision of this Agreement, then in addition to any other
remedies which are otherwise provided for in the Agreement, the UAO may exercise one or more of
the following options:

(1) Terminate this Agreement if the breach is material and has not been cured within sixty (60)
days from written notice thereof from the UAO.
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(2) If the breach is a failure to pay an invoice for Utility Work which is reimbursable under this
Agreement, pursue any statutory remedies that the UAO may have for failure to pay
invoices.

3) Pursue any other remedies legally available.

c. Termination of this Agreement shall not relieve either party from any obligations it has pursuant to other
agreements between the parties nor from any statutory obligations that either party may have with regard
to the subject matter hereof.

Force Majeure

Neither the UAO nor the FDOT shall be liable to the other for any failure to perform under this Agreement to
the extent such performance is prevented by an act of God, war, riots, natural catastrophe, or other event
beyond the control of the non-performing party and which could not have been avoided or overcome by the
exercise of due diligence; provided that the party claiming the excuse from performance has (a) promptly
notified the other party of the occurrence and its estimate duration, (b) promptly remedied or mitigated the
effect of the occurrence to the extent possible, and (c) resumed performance as soon as possible.

Indemnification
FOR GOVERNMENT-OWNED UTILITIES,

To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the FDOT and all of its
officers, agents, and employees from any claim, loss, damage, cost, charge, or expense arising out of any
acts, action, error, neglect, or omission by the UAO, its agents, employees, or contractors during the
performance of the Agreement, whether direct or indirect, and whether to any person or property to which
FDOT or said parties may be subject, except that neither the UAQ, its agents, employees, or contractors will
be liable under this section for damages arising out of the injury or damage to persons or property directly
caused by or resulting from the negligence of the FDOT or any of its officers, agents, or employees during the
performance of this Agreement.

When the FDOT receives a notice of claim for damages that may have been caused by the UAO in the
performance of services required under this Agreement, the FDOT will immediately forward the claim to the
UAO. The UAO and the FDOT will evaluate the claim and report their findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the FDOT
will determine whether to require the participation of the UAO in the defense of the claim or to require the
UAO to defend the FDOT in such claim as described in this section. The FDOT’s failure to notify the UAO of
a claim shall not release the UAO from any of the requirements of this section. The FDOT and the UAO wiill
pay their own costs for the evaluation, settlement negotiations, and trial, if any. However, if only one party
participates in the defense of the claim at trial, that party is responsible for all costs.

FOR NON-GOVERNMENT-OWNED UTILITIES,

The UAO shall indemnify, defend, and hold harmless the FDOT and all of its officers, agents, and employees
from any claim, loss, damage, cost, charge, or expense arising out of any acts, action, error, neglect, or
omission by the UAO, its agents, employees, or contractors during the performance of the Agreement,
whether direct or indirect, and whether to any person or property to which FDOT or said parties may be
subject, except that neither the UAQ, its agents, employees, or contractors will be liable under this section for
damages arising out of the injury or damage to persons or property directly caused by or resulting from the
negligence of the FDOT or any of its officers, agents, or employees during the performance of this
Agreement.

The UAO'’s obligation to indemnify, defend, and pay for the defense or at the FDOT’s option, to participate
and associate with the FDOT in the defense and trial of any damage claim or suit and any related settlement
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negotiations, shall arise within fourteen (14) days of receipt by the UAO of the FDOT’s notice of claim for
indemnification to the UAO. The notice of claim for indemnification shall be served by certified mail. The
UAQ’s obligation to defend and indemnify within fourteen (14) days of such notice shall not be excused
because of the UAO’s inability to evaluate liability or because the UAO evaluates liability and determines the
UAO is not liable or determines the FDOT is solely negligent. Only a final adjudication of judgment finding
the FDOT solely negligent shall excuse performance of this provision by the UAO. The UAO shall pay all
costs and fees related to this obligation and its enforcement by the FDOT. The FDOT’s delay in notifying the
UAO of a claim shall not release UAO of the above duty to defend.

Miscellaneous
a. Time is of essence in the performance of all obligations under this Agreement.

b. The Facilities shall at all times remain the property of and be properly protected and maintained by
the UAO in accordance with the current Utility Accommodation Manual in effect at the time the Plans
Package is prepared and the current utility permit for the Facilities; provided, however, that the UAO
shall not be obligated to protect or maintain any of the Facilities to the extent the FDOT’s contractor
has that obligation as part of the Utility Work pursuant to the FDOT’s specifications.

C. The FDOT may unilaterally cancel this Agreement for refusal by the UAO to allow public access to all
documents, papers, letters, or other material subject to the provisions of Chapter 119, Florida
Statutes, and made or received by the UAO in conjunction with this Agreement.

d. This Agreement constitutes the complete and final expression of the parties with respect to the
subject matter hereof and supersedes all prior agreements, understandings, or negotiations with
respect thereto, except that the parties understand and agree that the FDOT has manuals and
written policies and procedures which may be applicable at the time of the Project and the relocation
of the Facilities.

e. This Agreement shall be governed by the laws of the State of Florida. Any provision hereof found to
be unlawful or unenforceable shall be severable and shall not affect the validity of the remaining
portions hereof.

f. All notices required pursuant to the terms hereof may be sent by first class United States Mail,
facsimile transmission, hand delivery, or express mail and shall be deemed to have been received by
the end of five business days from the proper sending thereof unless proof of prior actual receipt is
provided. The UAO shall have a continuing obligation to notify each District of the FDOT of the
appropriate persons for notices to be sent pursuant to this Agreement. Unless otherwise notified in
writing, notices shall be sent to the following addresses:

If to the UAO:

Tim Voelker, P.E., Utilities & Engineering Director
121 SW Flagler Avenue, Stuart, FL 34994
tvoelker@ci.stuart.fl.us (772)288-5332

If to the FDOT:

Kadian McLean, District Utilities Administrator

3400 W. Commercial Blvd., Ft. Lauderdale, FL 33309
Kadian.McLean@dot.state.flLus (954)777-4128

Certification

This document is a printout of an FDOT form maintained in an electronic format and all revisions thereto by
the UAO in the form of additions, deletions, or substitutions are reflected only in an Appendix entitled
Changes To Form Document and no change is made in the text of the document itself. Hand notations on
affected portions of this document may refer to changes reflected in the above-named Appendix but are for
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reference purposes only and do not change the terms of the document. By signing this document, the UAO

hereby represents that no change has been made to the text of this document except through the terms of the

appendix entitled Changes to Form Document.

You MUST signify by selecting or checking which of the following applies:

X No changes have been made to this Form Document and no Appendix entitled “Changes to Form
Document” is attached.

[ ] No changes have been made to this Form Document, but changes are included on the attached
Appendix entitled “Changes to Form Document.”

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year first written.

UTILITY: City of Stuart

BY:(Signature) DATE:

(Typed Name: ____ )
(Typed Title: )

Recommend Approval by the District Utility Office

BY: (Signature) DATE:

FDOT Legal review

BY: (Signature) DATE:
District Counsel

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY: (Signature) DATE:

(Typed Name: Steven C. Braun, P.E.)

(Typed Title: Director of Transportation Development)
FEDERAL HIGHWAY ADMINISTRATION (if applicable)

BY: DATE:

(Typed Name: )
(Typed Title: )
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1. Exhibit A —Scope of Services
2. Three Party Escrow Agreement
3. Appendix A of Assurances
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EXHIBIT A

Scope of Services 446110-1-52-02

The utility work to be performed under this agreement consists of adjustment of City of Stuart Water

Utilities facilities per plans dated June 9, 2022, by Protean Design Group.

Summary of Quantities

No. Item Description Unit Quantity
0425-6 ADJUST VALVE/VALVE BOX EA 12
0425-5-1 ADJUST MANHOLE COVER EA 4
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THREE PARTY ESCROW AGREEMENT

THIS AGREEMENT is made and entered into by and between the State of Florida, Department
of Transportation ("FDOT"), _City of Stuart (“Participant”), and the State of Florida, Department
of Financial Services, Division of Treasury (“Escrow Agent”), and shall become effective upon the
Agreement’s execution by Escrow Agent.

WHEREAS, FDOT and Participant are engaged in the following project (“Project”):

Project Name:  SR-5/US-1 from SE Contractors Way to N. Jensen Beach Blvd.
Project #: 446110-1-52-02
County: Martin

WHEREAS, FDOT and Participant desire to establish an escrow account for the project.

NOW THEREFORE, in consideration of the premises and the covenants contained herein, the
parties agree to the following:

1. An initial deposit will be made into an interest-bearing escrow account established
hereunder for the purposes of the Project. The escrow account will be opened with the
Escrow Agent on behalf of FDOT upon Escrow Agent’s receipt and execution of this

Agreement.
2. Other deposits to the escrow account may be made during the life of this agreement.
3. Deposits will be delivered in accordance with instructions provided by the Escrow Agent

to the FDOT for deposit into the escrow account. A wire transfer or ACH deposit is the
preferred method of payment and should be used whenever possible.

4. FDOT's Comptroller or designee shall be the sole signatory on the escrow account with
the Escrow Agent and shall have sole authority to authorize withdrawals from the
account. Withdrawals will only be made to FDOT or the Participant in accordance with
the instructions provided to the Escrow Agent by FDOT’s Comptroller or designee.

5. Moneys in the escrow account will be invested in accordance with section 17.61, Florida
Statutes. The Escrow Agent will invest the moneys expeditiously. Income is only earned
on the moneys while invested. There is no guaranteed rate of return. Investments in
the escrow account will be assessed a fee in accordance with Section 17.61(4)(b),
Florida Statutes. All income of the investments shall accrue to the escrow account.

6. Unless instructed otherwise by FDOT, all interest accumulated in the escrow account
shall remain in the account for the purposes of the Project.

7. The Escrow Agent agrees to provide written confirmation of receipt of funds to FDOT.
FDOT agrees to provide a copy of such written confirmation to Participant upon request.

8. The Escrow Agent further agrees to provide quarterly reports to FDOT concerning the
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10.

11.

12.

13.

escrow account. FDOT agrees to provide a copy of such quarterly reports to Participant
upon request.

The Escrow Agent shall not be liable for any error of judgment or for any act done or
omitted by it in good faith, or for anything which it may in good faith do or refrain from
doing in connection herewith.

Escrow Agent shall have no liability for any claim, cost, expense, damage or loss due to
the acts or omissions of FDOT and Participant, nor from any separate agreements
between FDOT and Participant and shall have no responsibility to monitor or enforce
any responsibilities herein or in any separate agreements associated with this
Agreement between FDOT and Participant.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Florida.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument.

This Agreement shall terminate upon disbursement by the Escrow Agent of all money
held by it in the escrow account in accordance with the instructions given by FDOT’s
Comptroller or designee and notification from FDOT to Escrow Agent that the account is
to be closed.

The remainder of this page is blank.
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IN WITNESS WHEREOF, the parties have duly executed the Agreement on the date(s) below.

For FDOT-OOC (signature)

For PARTICIPANT (signature)

Name and Title

59-3024028

Name and Title

Federal Employer |.D. Number

Federal Employer |.D. Number

Date

FDOT Legal Review:

For Escrow Agent (signature)

Name and Title

Date

Date
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710-010-08
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION UTILITIES

REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS 0GC-04/17
(Appendix A of Assurances)

Financial Project ID: 446110-1-52-02 Federal Project ID:

County: Martin State Road No.: 5

District Document No:

Utility Agency/Owner (UAO): City of Stuart

During the performance of this Agreement, the Utility Agency Owner (UAO), for itself, its assignees and successors
in interest (hereinafter referred to as the UAO), agrees as follows:

(1) Compliance with Regulations: The UAO will comply with the Regulations of the FLORIDA
DEPARTMENT OF TRANSPORTATION (hereinafter referred to as the DEPARTMENT) relative to nondiscrimination
in Federally-assisted programs of the DEPARTMENT (Title 49, Code of Federal Regulations, Part 21, hereinafter
referred to as the "Regulations"), which are herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The UAO, with regard to the work performed by it after award and prior to completion
of the UAO work, will not discriminate on the ground of race, color or national origin in the selection and retention of
subcontractors, including procurement of materials or leases of equipment. The UAO will not participate either directly
or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix A & B of the Regulations.

(3) Solicitations: In all solicitations either by competitive bidding or negotiation made by the UAO for work to
be performed under a subcontract, including procurement of materials and leases of equipment, each potential
subcontractor or supplier shall be notified by the UAO of the UAQO's obligations under this contract and the Regulations
relative to nondiscrimination on the ground of race, color or national origin.

(4) “Buy America” Requirements: The UAO will use domestic steel and/or iron products incorporated into
the finished work in compliance with the Buy America provisions of 23 CFR 635.410 as amended. As used in this
provision, “steel and/or iron products” means manufactured products that are predominately steel and/or iron products
and that are not otherwise exempt from Buy America requirements pursuant to rules and regulations of the Federal
Highway Administration. As used in this provision, “domestic” means products that are manufactured in the United
States which have not undergone any manufacturing process outside of the United States that modified the chemical
content, physical shape or size, or final finish of a product, beginning with the initial melting and continuing through final
shaping and coating. If a steel and/or iron product is taken outside the United States for any manufacturing process, it
becomes foreign source steel and/or iron products. The UAO may incorporate into the finished work foreign source
steel and/or iron products as long as the actual cost of such foreign products does not exceed 0.1% of the total amount
of this Agreement, or $2,500.00 whichever is greater. The UAO will retain documentation verifying compliance with the
Buy America provision of this Agreement for a period of 3 years after final payment of the finished work. Upon request,
the UAO will provide the documentation verifying compliance with the Buy America provision of this Agreement. The
UAO will provide a certification with the invoice that states the following: “The UAQO certifies that all manufactured
products that are predominately steel and/or iron are domestic products in compliance with the Buy America provisions
of 23 CFR 635.410 as amended except for the foreign source steel and/or iron allowance of 0.1% of the total amount of
the agreement between the Florida Department of Transportation and the UAO, or $2,500.00 whichever is greater.”

(5) Information and Reports: The UAO will provide all information and reports required by the Regulations,
or orders and instructions issued pursuant thereto, and will permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by the DEPARTMENT or the Federal Highway Administration to
be pertinent to ascertain compliance with such Regulations, orders and instructions. Where any information required of
the UAO is in the exclusive possession of another who fails or refuses to furnish this information, the UAO shall so
certify to the DEPARTMENT or the Federal Highway Administration as appropriate, and shall set forth what efforts it
has made to obtain the information.
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710-010-08
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION UTILITIES

REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS 0GC-04/17
(Appendix A of Assurances)

(6) Sanctions for Noncompliance: In the event of the UAO's noncompliance with the nondiscrimination
provisions of paragraphs (1) through (4), the DEPARTMENT shall impose such contract sanctions as it or the Federal
Highway Administration may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the contractor under the Agreement until the UAO complies; and/or
(b) cancellation, termination or suspension of the Agreement, in whole or in part.

(7) Incorporation of Provisions: The UAO will include the provisions of paragraph (1) through (6) in every
subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, order or
instructions issued pursuant thereto. The UAO will take such action with respect to any subcontract, procurement or
lease as the DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that in the event the UAO becomes involved in, or is
threatened with, litigation with a subcontractor, supplier or lessor as a result of such direction, the UAO may request the
State to enter into such litigation to protect the interests of the State, and, in addition, the UAO may request the United
States to enter into such litigation to protect the interests of the United States.
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13
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Susej Meleqi

Title of Item:
OFFICIAL RESULTS OF THE 2022 PRIMARY ELECTION (RC):

RESOLUTION No. 75-2022; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA CONFIRMING THE RESULTS OF THE 2022 REGULAR PRIMARY MUNICIPAL ELECTION
FOR THE CITY COMMISSION GROUP I, GROUP lll, AND GROUP V; PROVIDING AN EFFECTIVE
DATE; AND FOR OTHER PURPOSES.

Summary Explanation/Background Information on Agenda Request:
RESOLUTION No. 75-2022; OFFICIAL RESULTS OF THE 2022 PRIMARY ELECTION

Funding Source:
N/A

Recommended Action:
Approve Resolution No. 75-2022.

ATTACHMENTS:

1. R75-2022; 2022 Election Results
2. R75-2022 Attachment - Declaration Official Results City Commissioners
3. R75-2022 Attachment-Official Results Nonpartisan_SOE
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 75-2022

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA CONFIRMING
THE RESULTS OF THE 2022 REGULAR PRIMARY
MUNICIPAL ELECTION FOR THE CITY
COMMISSION GROUP I, GROUP 111, AND GROUP V;
PROVIDING AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES.

* ok ok ok ok ok 3k

WHEREAS, the results of 2022 Primary Election are now known, and have been
officially certified and published by the Martin County Canvassing Board, as required by
Section 7.06, Stuart City Charter, a copy of which is attached hereto as Attachment A; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA that:

SECTION 1: In Group I, Candidate Campbell Rich received 1,936 of the 3,537 votes cast, and Mark
Brechbill received 1,601 of the 3,537, in Group II, Candidate Christopher Collins received 1,855 of
the 3,614 and Merritt Matheson received 1,759 of the 3,614 votes cast, and in Group V, Candidate
Eula R. Clarke received 1,930 of the 3,618 and William Laughlin 1,688 of the 3,618 votes cast.
Respectively the results of which are now known, and which have been certified by the Canvassing
Board, and are hereby confirmed by the City Commission as the “Official Results of the August 23,
2022 Primary Election.”

SECTION 2: Campbell Rich received the majority of the votes cast at the August 23, 2022 Primary
Election and is declared elected as City Commissioner Group 1. The four-year term of office shall

commence upon taking the Oath of Office at the Regular City Commission Meeting on September
12,2022 at 4:00 p.m.

Page 102 of 312



Resolution No. 75-2022
2022 Election Results

SECTION 3: Christopher Collins received the majority of the votes cast at the August 23, 2022
Primary Election and is declared elected as City Commissioner Group III. The four-year term of
office shall commence upon taking the Oath of Office at the Regular City Commission Meeting on
September 12, 2022 at 4:00 p.m.

SECTION 4: Eula R. Clarke received the majority of the votes cast at the August 23, 2022 Primary
Election and is declared elected as City Commissioner Group V. The four-year term of office shall

commence upon taking the Oath of Office at the Regular City Commission Meeting on September
12,2022 at 4:00 p.m.

Commissioner offered the foregoing resolution and moved its adoption. The
motion was seconded by Commissioner and upon being put to a roll call vote, the vote

was as follows:

YES | NO | ABSENT | ABSTAIN

TROY MCDONALD, VICE MAYOR

BECKY BRUNER, COMMISSIONER

EULA R. CLARKE, COMMISSIONER
CHRISTOPHER COLLINS, COMMISSIONER
CAMPBELL RICH, COMMISSIONER

ADOPTED this 12" day of September, 2022.

ATTEST:

MARY R. KINDEL
CITY CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY
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City of Stuart

Declaration of Official Results
2022 City of Stuart Municipal Election

We, the undersigned, do hereby declare and confirm receipt of the official results
specified in the Nonpartisan Election held on the Twenty-Third day of August, 2022, as
shown by the Official Certificate of County Canvassing Board of Martin County on file in
the office of the City Clerk. We do hereby declare the Official Results as follows:

City Commissioner Group |, the whole number of votes cast was 3,537 of which

Mark Brechbill received 1,601 votes
Campbell Rich received 1,936 votes

City Commissioner Group lll, the whole number of votes cast was 3,614 of which

Christopher “Doc” Collins received 1,855 votes
Merritt Matheson received 1,759 votes

City Commissioner Group V, the whole number of votes cast was 3,618 of which

Eula R. Clarke received 1,930 votes
William Laughlin received 1,688 votes

£ o e
David Dyess, Cityd#ianager
Gy A

ichael J. Moftell, City Attorney

V/}ﬁﬁw@? C% ale ,ﬂ /?/\3//;20,;102

Méry F Kipdel, City Clerk Date
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*k% Official ***
CERTIFICATE OF COUNTY CANVASSING BOARD
MARTIN COUNTY

We, the undersigned, KATHLEEN ROBERTS, County Judge, VICKI
DAVIS, Supervisor of Elections, HAROLD JENKINS, County
Commissioner, constituting the Board of County Canvassers in and for
said County, do hereby certify that we met on the Twenty-Seventh day of
August, 2022 A.D., and proceeded publicly to canvass the votes given for
the several offices and persons hercin specified at the Nompartisan
Election held on the Twenty-Third day of August, 2022 A.D., as shown
by the returns on file in the office of the Supervisor of Elections. We do
hereby certify from said returns as follows:

For Circuit Judge, 19th Judicial Circuit, Group 1, the whole number
of votes cast was 34,379 of which

Christian Van Riper received 9,902 votes
Rebecca White received 24,477 votes

For Circuit Judge, 19th Judicial Circuit, Group 2, the whole number
of votes cast was 33,146 of which

Leatha Dawn Mullins received 19,103 votes
Alexander Stuart Nelson received 14,043 votes

For School Board, District 3, the whole number of votes cast was
36,397 of which

Liz Bernstein received 15,919 votes
Jennifer Russell received 20,478 votes

For School Board, District 4, the whole number of votes cast was
35,444 of which

Tony Anderson received 17,555 votes
Amy Pritchett received 17,889 votes

For City Commissioner Group I City of Stuart, the whole number of
votes cast was 3,537 of which

Mark Brechbill received 1,601 votes
Campbell Rich received 1,936 votes

For City Commissioner Group ITI City of Stuart, the whole number
of votes cast was 3,614 of which

Christopher "Doc" Collins received 1,855 votes
Merritt Matheson received 1,759 votes

For City Commissioner Group V City of Stuart, the whole number of
votes cast was 3,618 of which

Eula R. Clarke received 1,930 votes
William Laughlin received 1,688 votes
08/27/2022 09:00:45 AM 1
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*x% Official ***
CERTIFICATE OF COUNTY CANVASSING BOARD
MARTIN COUNTY

For Village Council Seat 3 Village of Indiantown, the whole number
of votes cast was 763 of which

Carmine Dipaolo received 455 votes
Anthony D. Dowling received 308 votes

For Village Council Seat 4 Village of Indiantown, the whole number
of votes cast was 765 of which

Jackie Gary Clarke received 361 votes
Angelina Perez received 404 votes

For Village Council Seat 5 Village of Indiantown, the whole number
of votes cast was 752 of which

Janet Rosado received 241 votes
Susan Gibbs Thomas received 511 votes

We Certify that pursuant to Section 102.112, Florida Statutes, the
canvassing board has compared the number of persons who voted with
the number of ballots counted and that the certification includes all valid
votes cast in the election.

.:.;_.L“’-’

COUNTY JUDGE

o C A
war o e ~atf
i =

SUPHRVISOR OF ELECT

u
m . aﬁﬁm}r\

08/27/2022 09:00:45 AM 2
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14
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Louis Boglioli

Title of Item:
THIS ITEM SET FOR TIME CERTAIN OF 5:15 PM - TENTATIVE MILLAGE FOR FY 2023 (RC):

RESOLUTION No. 79-2022; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA ADOPTING THE TENTATIVE MILLAGE RATE FOR FISCAL YEAR 2023; PROVIDING AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

Summary Explanation/Background Information on Agenda Request:
Establish and adopt a Tentative Millage for the City of Stuart, Florida Annual Budget for Fiscal Year 2023.

Funding Source:
N/A

Recommended Action:
Adopt Resolution 79-2022.

ATTACHMENTS:
1. Resolution_2023 R79-2022_Tentative_Millage_Rate_FY_ 2023
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION No. 79-2022

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA ADOPTING THE
TENTATIVE MILLAGE RATE FOR FISCAL YEAR
2023; PROVIDING AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES.

k% k %k %

WHEREAS, the City Commission has this date held a properly advertised public hearing
pursuant to the requirements of §200.065, Florida Statutes, to adopt a tentative millage rate for the
2022-2023 fiscal year; and

WHEREAS, the City Commission has discussed “the percentage increase in millage over
the rolled-back rate necessary to fund the budget, if any, and the specific purposes for which ad
valorem tax revenues are being increased;" and

WHEREAS, the City Commission has proposed to maintain the millage; and

WHEREAS, the public has been allowed to speak and ask questions regarding the tentative
millage rate prior to its adoption, and the City Commission has explained the reasons for the lower
rolled-back rate; and

WHEREAS, the City Commission has amended the proposed budget for fiscal year 2022-
2023 and recomputed the proposed millage rate and has announced publicly “the percent, if any,
by which the recomputed proposed millage rate exceeds the rolled-back rate.”

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF STUART, FLORIDA that:

SECTION 1: The tentative millage rate for the 2022-2023 fiscal year of the City of Stuart, Florida
shall be $5.00 per $1,000.00 of Assessed Property Value as certified by the Martin County Property
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Resolution No. 79-2022
Tentative Millage for FY 2023

Appraiser. This rate is also expressed as 5.0000 mills. The tentative millage rate exceeds the
tentative rolled-back rate by 7.50%. This is an increase in the property tax rate as tentatively
adopted.

SECTION 2: A public hearing to finalize the budget and adopt a final millage shall be held
September 26, 2022, at 5:15 PM at City Hall, 121 SW Flagler Avenue, Stuart, Florida. The City
Clerk shall publish the advertisement therefore according to law.

SECTION 3: This resolution shall take effect on adoption.

Commissioner offered the foregoing resolution and moved its adoption. The

motion was seconded by Commissioner and upon being put to a roll call vote, the

vote was as follows:

YES | NO | ABSENT ABSTAIN

TROY MCDONALD, VICE MAYOR

BECKY BRUNER, COMMISSIONER

EULA R. CLARKE, COMMISSIONER
CHRISTOPHER COLLINS, COMMISSIONER
CAMPBELL RICH, COMMISSIONER

ADOPTED this __ day of ,2022.

ATTEST:

MARY R. KINDEL
CITY CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY
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15
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Louis Boglioli

Title of Item:
THIS ITEM SET FOR TIME CERTAIN OF 5:15 PM - FIRE ASSESSMENT FOR FY 2023 (RC):

RESOLUTION No. 80-2022; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, APPROVING THE FISCAL YEAR 2022-23 NON-AD VALOREM ASSESSMENT ROLL FOR
FIRE PROTECTION SERVICES, FACILITIES AND PROGRAMS; DIRECTING CERTIFICATION OF THE
ASSESSMENT ROLL TO THE MARTIN COUNTY TAX COLLECTOR; AND PROVIDING AN
EFFECTIVE DATE.

Summary Explanation/Background Information on Agenda Request:
Establishes the annual assessment fof Fire Protection Services for Fiscal Year 2023

Funding Source:
N/A

Recommended Action:
Adopt Resolution 80-2022

ATTACHMENTS:
1. Resolution_2023 R80-2022_ FireAssessment_FY_ 2023
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BEFORE THE CITY COMMISSION

CITY OF STUART, FLORIDA

RESOLUTION NUMBER 80-2022

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, APPROVING THE FISCAL
YEAR 2022-23 NON-AD VALOREM ASSESSMENT ROLL
FOR FIRE PROTECTION SERVICES, FACILITIES AND
PROGRAMS; DIRECTING CERTIFICATION OF THE
ASSESSMENT ROLL TO THE MARTIN COUNTY TAX
COLLECTOR; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, AS FOLLOWS:

SECTION 1. AUTHORITY. This Resolution of the City of Stuart, Florida (the "City"), is
adopted pursuant to City Ordinance No. 2271 (as currently codified in Article V, Division 6 of the
City of Stuart Code of Ordinances, the "Assessment Ordinance"), City Resolution No. 142-2013
(as amended and supplemented from time to time, and particularly as amended and supplemented
by Resolution No. 21-2014, the "Initial Assessment Resolution™), sections 166.021, 166.041 and

197.3632, Florida Statutes, and other applicable provisions of law.

SECTION 2. DEFINITIONS. This resolution constitutes the Annual Assessment Resolution for
the Fiscal Year commencing October 1, 2022 (the "Fiscal Year 2022-23"). All capitalized words and

terms not otherwise defined herein shall have the meanings set forth in the Assessment Ordinance
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and the Initial Assessment Resolution. Unless the context indicates otherwise, words imparting the

singular number include the plural number, and vice versa.

SECTION 3. FINDINGS. Itis hereby ascertained, determined and declared as follows:

(A)  Pursuant to the Assessment Ordinance, the City Commission adopted the Initial
Assessment Resolution imposing special assessments (the "Fire Protection Assessments”) to
provide for the annual funding of fire protection services, facilities and programs commencing
with Fiscal Year 2014-15, and providing for collection of the Fire Protection Assessments pursuant
to the tax bill method authorized by the Uniform Assessment Collection Act.

(B)  On October 28, 2013, the City Commission adopted Resolution No. 127-2013,
expressing its intent to use the tax bill collection method authorized by the Uniform Assessment
Collection Act for collection of annual non-ad valorem assessments, including the Fire Protection
Assessments, commencing with the tax bill mailed by the Tax Collector in November, 2014.

(C)  The Assessment Ordinance provides for the adoption of an Annual Assessment
Resolution for each Fiscal Year approving, confirming or amending the Assessment Roll.

(D)  Certain Tax Parcels which were not previously subject to the Fire Protection
Assessments are being added to the Assessment Roll for Fiscal Year 2022-23. Such parcels, a list
of which is on file with the City Clerk and incorporated herein by reference, receive the several
special benefits described in the Initial Assessment Resolution from the City's provision of fire

protection services, facilities and programs (the "Newly Assessed Parcels").

(E)  As required by Section 2.08 of the Assessment Ordinance, the City Commission
conducted a public hearing on September 12, 2022 in order to receive comments from the owners
of the Newly Assessed Parcels prior to adoption of the Assessment Roll for Fiscal Year 2022-23.

Mailed notice of such public hearing was provided to the owners of the New Assessed Parcels in
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accordance with the Assessment Ordinance. An archive of the mailed notices in on file in the office

of the City Clerk.

(F)  The Assessments contemplated hereunder are imposed by the City Commission, not
the Property Appraiser or Tax Collector. Any activity of the Property Appraiser or Tax Collector

under the provisions of this Resolution shall be construed solely as ministerial.

(G) The legislative determinations and findings set forth in the Initial Assessment

Resolution are hereby ratified, confirmed and incorporated herein by reference.

SECTION 4. APPROVAL OF ASSESSMENT ROLL; COLLECTION OF

ASSESSMENTS.

(A)  The estimated Fire Protection Assessed Cost for Fiscal Year 2022-23 is
approximately $1,447,000. The Assessment Roll for Fiscal Year 2022-23, a copy of which is on
file with the City Clerk and incorporated herein by reference, is hereby confirmed and approved
based upon a Tier 1 rate of $108.35 per parcel and a Tier 2 rate of $1.30 per EBU.

(B)  The City Financial Services Director is hereby authorized and directed to certify
the foregoing Assessment Roll to the Martin County Tax Collector on or before September 15,
2022 for collection pursuant to the Uniform Assessment Collection Act. The Assessment Roll as
delivered to the Tax Collector shall be accompanied by a Certificate of Non-Ad Valorem
Assessment Roll in substantially the form attached hereto as Appendix A.

(C)  Fire Protection Assessments shall constitute a lien upon Assessed Property equal in
rank and dignity with the liens of all state, county, district or municipal taxes and other non-ad
valorem assessments. Except as otherwise provided by law, such lien shall be superior in dignity

to all other liens, titles and claims until paid.
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(D)  The Initial Assessment Resolution approved Maximum Assessment Rates of
$193.87 per Tax Parcel for Tier 1 and $2.34 per EBU for Tier 2. Such Maximum Assessment
Rates are hereby ratified and confirmed as the Maximum Assessment Rates which may be utilized
in preparation of the Assessment Roll for Fiscal Year 2022-23 and beyond.

(E)  The Initial Assessment Resolution is hereby ratified and confirmed.

SECTION 5. SEVERABILITY. If any clause, section, or other part of this Resolution shall
be held by any court of competent jurisdiction unconstitutional or invalid, such unconstitutional
or invalid part shall be considered as eliminated and in no way affects the validity of the other

provisions in this Resolution.
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Commissioner offered the foregoing resolution and moved its adoption. The
motion was seconded by Commissioner and upon being put to a roll call vote, the

vote was as follows:

YES | NO | ABSENT | ABSTAIN

TROY MCDONALD, VICE MAYOR

BECKY BRUNER, COMMISSIONER

EULA R. CLARKE, COMMISSIONER
CHRISTOPHER COLLINS, COMMISSIONER
CAMPBELL RICH, COMMISSIONER

ADOPTED this___ day of 2022,

ATTEST:

MARY R. KINDEL
CITY CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY

MICHAEL MORTELL

CITY ATTORNEY

Page 115 of 312



APPENDIX A

APPENDIX A

FORM OF CERTIFICATE
OF NON-AD VALOREM ASSESSMENT ROLL

| HEREBY CERTIFY that | am the Financial Services Director and authorized agent of
the City of Stuart (the "City"), located in Martin County, Florida; as such | have satisfied myself
that all property included or includable on the City's non-ad valorem assessment roll for fire
protection services and facilities (the "Non-Ad Valorem Assessment Roll") is properly assessed
so far as | have been able to ascertain; and that all required extensions on the above described roll
to show the non-ad valorem assessments attributable to the property listed therein have been made
pursuant to law.

| FURTHER CERTIFY that, in accordance with the Uniform Assessment Collection Act,
this certificate and the herein described Non-Ad Valorem Assessment Roll will be delivered to the
Martin County Tax Collector by September 15, 2022.

IN WITNESS WHEREOF, | have subscribed this certificate and directed the same to be
delivered to the Martin County Tax Collector and made part of the above-described Non-Ad

Valorem Assessment Roll this day of September, 2022.

STUART, FLORIDA

By:

Financial Services Director

Page 116 of 312



16
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Louis Boglioli

Title of Item:
THIS ITEM SET FOR TIME CERTAIN OF 5:15 PM - TENTATIVE BUDGET FOR FY 2023 (RC):

RESOLUTION No. 81-2022; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA ADOPTING THE TENTATIVE BUDGETS OF THE CITY OF STUART, FLORIDA, FOR FISCAL
YEAR BEGINNING OCTOBER 1, 2022 AND ENDING SEPTEMBER 30, 2023; PROVIDING AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

Summary Explanation/Background Information on Agenda Request:
Adopts the Tentative Budget for the City of Stuart, Florida for the Fiscal Year 2023

Funding Source:
N/A

Recommended Action:
Adopt Resolution 81-2022

ATTACHMENTS:
1. Resolution_2023 R81-2021_Adopt_Tentative Budget for FY_ 2023
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION No. 81-2022

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA ADOPTING THE
TENTATIVE BUDGETS OF THE CITY OF STUART,
FLORIDA, FOR FISCAL YEAR BEGINNING OCTOBER 1,
2022 AND ENDING SEPTEMBER 30, 2023; PROVIDING AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

* * * * *

WHEREAS, it is necessary and proper, and in some instances required by Florida law, to
establish the budgetary spending plans (annual budgets) for the various funds of the City of Stuart
for the fiscal year beginning October 1, 2022, and ending September 30, 2023, in order to properly
reflect anticipated revenues and required appropriations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA that:

SECTION 1: The City of Stuart, Florida hereby adopts the tentative budget, attached hereto, for
the fiscal year beginning October 1, 2022 and ending September 30, 2023, as follows:

@ There is hereby appropriated from the GENERAL FUND of the City of Stuart for the
above described fiscal year, the total sum of Thirty-Eight Million, Nine Hundred Ninety-Six
Thousand, Five Hundred Ninety-Six ($38,996,596) Dollars to provide for the annual budget of the
General Fund.

(b)  There is hereby appropriated from the LANDFILL PROPERTY FUND of the City of
Stuart for the above described fiscal year the total sum of Forty Thousand, Eight Hundred Sixty-
Seven ($40,867) Dollars to provide for the annual budget of the Landfill Closure Trust Fund.

(© There is hereby appropriated from the COMMUNITY REDEVELOPMENT AGENCY of
the City of Stuart for the above described fiscal year the total sum of Six Million, Eighty-Seven
Thousand, Eighty-Threey ($6,087,083) Dollars to provide for the annual budget of the Community
Redevelopment Agency Fund.
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RESOLUTION 81-2022
ADOPT TENTATIVE BUDGET for FY 2023

(d) There is hereby appropriated from the LEASED PROPERTY FUND of the City of Stuart
for the above described fiscal year the total sum of One Million, Five Hundred Forty-Eight
Thousand, Nine Hundred Fifty-Four ($1,548,954) Dollars to provide for the annual budget of
The Property Management Fund.

(e) There is hereby appropriated from the POLICE SPECIAL REVENUES FUND of the City
of Stuart for the above described fiscal year the total sum  of
Fifty-Four Thousand Nine Hundred ($54,900) Dollars to provide for the annual budget of the
Police Special Revenues Fund.

()] There is hereby appropriated from the WATER AND SEWER FUND of the City of Stuart
for the above described fiscal year the total sum of Thirty Million, Two Hundred Thirty-Four
Thousand, Two Hundred Thirty-Two ($30,234,232) Dollars to provide for the annual budget of
the Water and Sewer Fund.

(9) There is hereby appropriated from the SANITATION FUND of the City of Stuart for the
above described fiscal year the total sum of Six Million, One Hundred Seventy-Seven Thousand,
Two Hundred Twenty-Eight ($6,177,228) Dollars to provide for the annual budget of the
Sanitation Fund.

(h)  There is hereby appropriated from the STORMWATER FUND of the City of Stuart for
the above described fiscal year the total sum of Two Million, Nine Hundred Eighty-Three
Thousand, Seven Hundred Thirty-Eight ($2,983,738) Dollars to provide for the annual budget of
the Stormwater Fund.

SECTION 2: This Resolution shall be effective immediately upon adoption.
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RESOLUTION 81-2022
ADOPT TENTATIVE BUDGET for FY 2023

Commissioner offered the foregoing resolution and moved its adoption. The

motion was seconded by Commissioner

vote was as follows:

TROY MCDONALD, VICE MAYOR

BECKY BRUNER, COMMISSIONER

EULA R. CLARKE, COMMISSIONER
CHRISTOPHER COLLINS, COMMISSIONER
CAMPBELL RICH, COMMISSIONER

ADOPTED this ___ day of , 2022.

ATTEST:

MARY R. KINDEL
CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY

and upon being put to a roll call vote, the

YE | NO | ABSENT | ABSTAI
S N
MAYOR
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17
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Bonnie Landry

Title of Item:
SOUTH FLORIDA PAIN MANAGEMENT, LLC CONDITIONAL USE (RC):

RESOLUTION No. 74-2022; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, CONSIDERING CONDITIONAL USE APPROVAL TO SOUTH FLORIDA PAIN
MANAGEMENT, LLC (TENANT) FOR THE PROPERTY LOCATED AT 715 SE 5TH STREET,
CONSISTING OF APPROXIMATELY 0.28 ACRES; TO ALLOW THE USE OF A PAIN MANAGEMENT
CLINIC; PROVIDING AN EFFECTIVE DATE; PROVIDING FOR CONDITIONS OF APPROVAL; AND
FOR OTHER PURPOSES.

Summary Explanation/Background Information on Agenda Request:

Applicant Andrea Zotovas proposes relocating her established pain management clinic office from 900
East Ocean Boulevard to 715 SE 5th Street. Pain management clinics are a conditional use and are
subject to regulations in addition to all other standards of the City's Land Development Code. This is not
the addition of a Pain Management Clinic. This is simply a business that is already operating in the area
which is seeking to relocate.

Funding Source:

Recommended Action:

Staff recommends approval of the Conditional Use for South Florida Pain Management, LCC with
conditions.

ATTACHMENTS:

1. A.1 Resolution 74-2022

2. A.2 Resolution 74-2022 'Exhibit D'
3. B. 1 Staff Report

4, B. 2 Staff Review

5. C. Application 222050004

6. D. Attachments - Back up material
7. E.1 Affadavit & Picture
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 74-2022

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, CONSIDERING CONDITIONAL USE APPROVAL TO SOUTH
FLORIDA PAIN MANAGEMENT, LLC (TENANT) FOR THE PROPERTY
LOCATED AT 715 SE ©5TH STREET, CONSISTING OF
APPROXIMATELY 0.28 ACRES; TO ALLOW THE USE OF A PAIN
MANAGEMENT CLINIC; PROVIDING AN EFFECTIVE DATE;
PROVIDING FOR CONDITIONS OF APPROVAL; AND FOR OTHER
PURPOSES.

* ok ok ok sk

WHEREAS, on May 16, 2022, Andrea Zotovas, representing South Florida Pain
Management, LLC (tenant), applied for a Conditional Use with the City Development Department
to relocate her existing practice to an approximately 0.28- acre property, located at 715 SE 5
Street; and

WHEREAS, on September 12,2022, the City Commission held a properly noticed hearing
at a regularly scheduled City Commission meeting to consider this Conditional Use application; and

WHEREAS, the Owner and Applicant have committed to the City that its development will
comply with all development codes, plans, standards, and conditions approved by the City
Commission; and that it will bind its successors in title to any such commitments made upon this
resolution; and

WHEREAS, at the hearing the applicant showed by substantial competent evidence that the
application is consistent with the Stuart Comprehensive Plan, and the Land Development Code of
the City, and with the procedural requirements of law; and

WHEREAS, the Applicant, Andrea Zotovas, representing South Florida Pain Management,
LLC (tenant), is requesting a Conditional Use to relocate her existing Pain Management Clinic from
900 E. Ocean Blvd. to 715 SE 5t Street, and

WHEREAS, the Conditional Use approval shall run with the land; and
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA that:

SECTION 1:
The foregoing recitals are true and adopted as findings of fact and conclusions of law.
SECTION 2:

The legal description of the property is set forth in Exhibit ‘A’ attached hereto and made a part hereof
by reference. A Map depicting the Property is attached hereto as Exhibit ‘B’ and made a part hereof
by reference. The conditions of development attached hereto as Exhibit ‘C* and made a part hereof
by reference, and each shall constitute one of the approved documents.

SECTION 3:

The following documents are on file as public records of the City, at the office of the City Clerk in
City Hall, and attached hereto as Exhibit ‘D’, hereinafter the ‘ Approved Documents’, shall be deemed
a part of the development conditions, and shall supplement any earlier approvals:

a) Physician’s licenses and certifications
b) South Florida Shared Parking Agreement (14 Pages);
c) Signage details and justification statements.

SECTION 4:

Except as otherwise provided herein, no development permits, site permits or building permits shall
be issued by the City except in compliance with the aforesaid Approved Documents. The failure of
the Applicant to comply with the Approved Documents, or with any term or condition of development
set forth in this resolution, shall be deemed a zoning violation and no further permits, or other
development approvals or orders shall be issued by the City to the owner until the violation has been
resolved, and the matter may become the subject of a code enforcement action brought by the
City. This section shall not impair the due process or other legal rights of the Developer to seek
administrative or judicial redress.

SECTION 5:

Following the adoption and acceptance of this by the Owner, and in addition to any other action for
failure to otherwise comply with the Approved Documents, the City Development Director may
obtain a hearing before the City Commission and shall thereupon give at least five (5) days written
notice of the time, date, and location of the hearing, along with specific notice of the alleged
breach. At the hearing before the City Commission the Applicant may appear and may contest the
allegation of breach or explain the reason or reasons for the breach. Upon a finding of a material
breach of the Approved Documents and therefore, the Resolution(s) adopting the same, the City
Commission may impose any or all the following:

a Initiate the process to amend or repeal this or any other development order pertaining to the

development.
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

b Impose an administrative penalty of up to $1,000.00 for each violation, and up to $5,000.00 for
each repeat violation that occurs, along with all reasonable costs, including attorney’s fees
incurred by the City.

Any breach of any provision or condition of this resolution by the Applicant shall be considered a

zoning violation subject to any remedies provided herein, or as otherwise provided by law. In the

event a violation found continues from day to day, each day the violation is found to continue shall
be deemed a separate violation.

SECTION 6:

All development orders in conflict with this resolution or any part thereof is hereby repealed to the
extent of such conflict. If any provision of this resolution conflicts with any contractual provision
between the City and the Property Owner(s) or Applicant(s) of the site, this resolution shall prevail.

SECTION 7:

If any provision of this resolution or the application thereof to any person or circumstance is held
invalid, the invalidity shall not affect other provisions or applications which can be given effect
without the invalid provision or application, and to this end the provisions of this resolution are
declared severable.

SECTION 8:

The complete execution and recording of this Resolution by the City Clerk shall occur no later than
90 days from the date of this approval, failing which this resolution shall become void.

SECTION 9:

Upon complete execution of this Resolution, including the Acceptance and Agreement by the Owner,
the City Clerk is directed to record a Certified Copy of the same in the Public Records of Martin
County, Florida.

Commissioner offered the foregoing Ordinance and moved its adoption. The
motion was seconded by Commissioner and upon being put to a roll call vote, the
vote was as follows:

YES | NO ABSENT ABSTAIN

MERRITT MATHESON, MAYOR
TROY MCDONALD, VICE MAYOR
BECKY BRUNER, COMMISSIONER
EULA R. CLARKE, COMMISSIONER
MIKE MEIER, COMMISSIONER

ADOPTED on second and final reading this day of ,2022.
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

ATTEST:

MARY R. KINDEL
CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.

CITY ATTORNEY

STATE OF

COUNTY OF

MERRITT MATHESON
MAYOR
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

ACCEPTANCE AND AGREEMENT

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED HEREBY
ACCEPTS AND AGREES TO ALL OF THE TERMS AND CONDITIONS CONTAINED IN
THE FOREGOING RESOLUTION, AND ALL EXHIBITS, ATTACHMENTS AND
DEVELOPMENT DOCUMENTS, INTENDING TO BE BOUND THEREBY, AND THAT
SUCH ACCEPTANCE AND AGREEMENT IS DONE FREELY, KNOWINGLY, AND
WITHOUT ANY RESERVATION, AND FOR THE PURPOSES EXPRESSED WITHIN THE
FOREGOING RESOLUTION. IF IT IS LATER DISCOVERED THAT THE UNDERSIGNED,
OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY MATERIAL WAY, ITS
CONDITIONS, AND THE DEVELOPMENT DOCUMENTS, THE UNDERSIGNED
UNDERSTANDS AND AGREES THAT THIS RESOLUTION MAY BE AMENDED OR
REPEALED BY THE CITY COMMISSION, AND THAT OTHER ADMINISTRATIVE
ACTIONS AND PENALTIES MAY BE TAKEN AGAINST THE UNDERSIGNED, ITS
SUCCESSORS OR ASSIGNS, BY THE CITY, INCLUDING BUT NOT LIMITED TO
SANCTIONS DESCRIBED IN THIS RESOLUTION, CODE ENFORCEMENT ACTIONS,
PERMIT AND LICENSING SUSPENSIONS OR REVOCATIONS, AND ANY OR ALL
OTHER APPLICABLE CIVIL AND CRIMINAL ACTIONS.

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE
AND AGREEMENT:

WITNESSES: APPLICANT: Andrea Zotovas
Signature:

Print Name: Print Name:

Print Name: PROPERTY OWNER: Journeys End, Inc
Signature:
Print Name:
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

OWNERS ACKNOWLEDGMENT

STATE OF FLORIDA,

COUNTY OF

The foregoing instrument acknowledged before me by means of L1 physical presence or L1 online
notarization this day of , 2022, by who [ is
personally known to me or [ has produced as identification.
(Notary Seal)

Signature of Notary Public

Printed Name:
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

Exhibit A — L.egal Description

HIGHLANDS 1ST ADD'N, LOTS 1 & 2 BLK 4
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Resolution #74-2022
715 SE 5™ Street
Conditional Use Approval

Exhibit B
Location Map

resses

SE Hospital

B
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Exhibit C
Conditions of Approval

1. The use of the site will be for a Pain Management Clinic.
2. The following documents and plans are attached to this Conditional Use:
a. Physician’s licenses and certifications
b. South Florida Shared Parking Agreement (14 Pages)
c. Signage details and justification statements
3. Business hours shall hours shall only be between the hours of 7:00 a.m. and 6:00 p.m.
4. South Florida Pain Management, LLC will enforce strict adherence to client appointment times.
5. Clients will not be permitted to stand, sit, or gather outside of the building in which the clinic
operates, on the adjoining sidewalk or in area(s) designed for parking, in such manner as to restrict

or interfere with the lawful entry into or out of the clinic or other uses co-located within the building.

6. Clients are prohibited from waiting in their vehicles in the parking spaces designated for the clinic
or in parking spaces designated for another co-located use within the building.

7. Building permits will not be issued until building permit applications are deemed sufficient for
permit review under City codes and standards, for building improvements has been submitted.

8. Interior build-out construction plans will be subject to compliance with fire codes and
standards.
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Exhibit D

Approved Documents
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American Board of Pain Medicine

Andrea Audra Zotovas, MD

having successfully met the requirements,

through written examination and other means that
validate qualifications, Knowledge, and practice

in pain medicine, has been elected as a

Diplomate

of the
American Board of Pain Medicine

D Y. o WY

Certification No. 210718

..<
.rﬁuwmm_am:.n

November 21, 2016
through \\\\,w _ | o

December 31, 2026 m\w“ M\\\\\;\w\\“\«n\\ﬁ\\@

mmnamim%-ﬁnmmmcmmﬁ

C
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American Academy
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( Hiledicine and 17
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hereby cerfifies that
Andres Zotouas, MB, FAAPMR

has heen elected o

Fellmu

of this Academy
November 12, 1999
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Srceriney
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DIVISION OF MEDICAL QUALITY ASSURANCE o g8 S
. DATE: . | . LICENSE NO TE CONTROL NO. 'ca_)T:_:_‘: 3 -3
01/13/2021 ME 81304 ' 740033 , o g
: . : : ‘ <
w { =
TH_E-‘"MEBlCALf‘I__Z_).OGTOR* : - § |5
8¢ 35
NAMED BELOW. HAS MET ALL REQUIREMENTS OF |8 4 B
R 'THE LAWS: AND RULES OF THE STATE OF FLORIDA L X if Ze
: m¥e] = PG L >
' =, » 7 § <§§._’ : 'E E ‘ g
Explratlon Date JANUARY 31 12023 ; gifig 8 g g
B E & i @ : e
SUITE 227" <5 8 %18
= - ¥

_ BULDING C .
. STUART, FL-34994

/4 S A, Qlans

Ron DeSantls e : = Scott'A. Rivkees, MD:
GO_VERN_OR LSS N Gl B State Surgeon Genergl‘

‘DISPLAY IF REQUIRED BY LAW R L g
EXPIRATION DATE: JANUARY 31, 2023

Your license number is ME 81304. Please use it in all corresponderice with your board/council. Each licensee is solely responsible for notifying
the Department in writing of the licensee's current mailing address and practice location address. If you have not received your renewal notice 90
days prior to the expiration date shown on this license, please visit www.FLHealthSource.gov and click "Renew A License" to renew online.

The Medical Quality Assurance Online Services Portal gives you the ability to manage your license to perform address updates, name changes,
request duplicate licenses and much more.

Its simple. Log onto your MQA Online Services account today at http:/flhealthsource.gov/. Select the “Account Login® button to access your
account. For changes to your name, address or to request duplicate licenses, choose your selection from the dropdown list under “Manage My
License”. Your profession will open for renewal 90 days prior to your expiration date. When the renewal cycle opens for your profession, the
“Renew My License” header will automatically display on your license Dashboard.

IMPORTANT ANNOUNCEMENTS
ARE YOU RENEWAL READY? GROUNDS FOR DISCIPLINE

The Department of Health will now review You should be familiar with the Grounds for

your continuing education records at the Discipline found in Section 456.072(1),
time of license renewal. Florida Statutes, and in the practice act for
the profession in which you are licensed.
To learn more, please visit Florida Statutes can be accessed at

www.FLHealthSource.gov/AYRR www.leg.state.fl.us/Statutes
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& = ZOTOVAS, ANDREA

AT

L)

® “ 900 SE OCEAN BLVD STE 227

X% SOUTH FLORIDA PAIN MANAGEMENT LLC

" STUART, FL 34994-3501 _—
l,llIIII”IIIIIIIIIlllIlll”llllllIlII“I”IIIIIIIII”IIII“II”l %
DEA REGISTRATION . THIS REGISTRATION FEE CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE
NUMBER EXPIRES PAID UNITED STATES DEPARTMENT OF JUSTICE

z DRUG ENFORCEMENT ADMINISTRATION

BZ3973511 05-31-2024 $8s8 WASHINGTON D.C. 20537
SCHEDULES BUSINESS ACTIVITY ISSUE DATE
2,2N, PRACTITIONER 04-21-2021
3,3N,4:5 '

ZOTOVAS, ANDREA

SOUTH FLORIDA PAIN MANAGEMENT LLC
900 SE OCEAN BLVD STE 227 . -

SOUTH FLORIDA PAIN MANAGEMENT LLC
STUART, FL 34994-3501

Sections 304 and 1008 (21 USC 824 and 958) of the Controlled
Substances Act of 1970, as amended, provide that the Attorney
General may revoke or suspend a registration to manufacture,
distribute, dispense, import or export a controlled substance.

THIS CERTIFICATE IS NOT TRANSFERABLE ON CHANGE OF
OWNERSHIP, CONTROL, LOCATION, OR BUSINESS ACTIVITY,
AND IT IS NOT VALID AFTER THE EXPIRATION DATE.

Form DEA-223 (9/2016)

CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE
UNITED STATES DEPARTMENT OF JUSTICE
DRUG ENFORCEMENT ADMINISTRATION

WASHINGTON D.C. 20537
DEA REGISTRATION THIS REGISTRATION FEE
NUMBER EXPIRES © PAD
BZ3973511 05-31-2024 $888
SCHEDULES BUSINESS ACTIVITY ISSUE DATE
22N, PRACTITIONER 04-21-2021
3,3N,4,5

ZOTOVAS, ANDREA

SOUTH FLORIDA PAIN MANAGEMENT, LLC
900 SE OCEAN BLVD STE 227

SOUTH FLORIDA PAIN MANAGEMENT LLC

STUART, FL 34994-3501 - SR

Sections 304 and 1008 (21 USC 824 and 958) of the
Controlled Substances Act of 1970, as amended,
provide that the Attorney General may revoke or
suspend a registration to manufacture, distribute,
dispense, import or export a controlled substance.

THIS CERTIFICATE IS NOT- TRANSFERABLE ON CHANGE OF OWNERSHIP, CONTROL, LOCATION, OR BUSINESS ACTIVITY,
AND IT IS NOT VALID AFTER THE EXPIRATION DATE,
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Baction 2 ~ W&m The Declarant hereby grants to
ell Owners and thair servants and employsss a non-exciusive
eosusunt over, through, under and acrose the Property for the
enrnaes ~f neing mnd maintelning the culatiag aprinkler syslcim
jooated upen the Property.

ARTICLE V + MAINTEHRANCE

Section 1 -~ Paved Arsgi. 7The Paved Arecs shown on Bxhibit "B"
shall bo maintained by thée Owner of that portion of the Property

upon which such Paved Aros ie located. Provided, however, that in
tg- event any Owner, ox eny guest, servant, esployee or invitee of
an Ovner damages e Paved Area located upon the proparty of another
Ownex, other than through normsl wear and tesr, the Owner caueing
such damage, weithsr directly or indirectly through his guest,
gervant, empiovew or invitee, «hall roepair any wsuch damage 8o

cavged.

Sectlion 2 - u_tf.uul.i. The Ovnmer who receives utllity service
through « partigular utllity conduit shall be responsible fox
maintaining weuch oondult regarxdless of its locaticon on the
Property. Provided, however, that in the gvent. am Owner or his
guests, mexvante, exployess or invitees damages a utility conduit,
such Ownex wshall bo responsible for repairing such utility conduit,

Section 3 « ng.nu.m_a;l[m. The existing sprinkler syestenm
located upon the Property ahull bs malntalned by the Cwner of that
ortion of the XFroperty upon which sugh eprinkler system le
ocated, Provided, however, that 1ln the svent an OGwnwr or his
fmats, servante, eamployees ox iluvitees damages a portion ©f the
rrigation sypten, ragardless of ita location, the Owner causing
much demege, wither directly or indiractly through his guest,
Bervent, «uplioyes or invitee, shall repair any asuch damsga so

cavsaed,

Section 4 «~ Wall. Tha existing well located upon the Property
shill be maintainaed bi the Owner of that sortion of the Property
upon which anch waell ls located. Provided, however, that in the
svent am Owner or his guests, servants, amploywes, or invitess
damzges thy well, the Owner caueing eueh damage, either directly or
indireotly through hie gueat, servant, empleoyee, <of invitee zhall
repair any such demage so causedi.

Section % ~&&qn‘u,m. All maintenange and all repuairs shalil
be made in & timely mannex. In the event an Ownar doass not
maintain & paved wres, utllity condult, irrigestion syetom, or well,
ae oot forth above, amd as delinsated on Bxhiblit "B" attached
hereteo, in the same state of repslyr sp such existe today, and in
the further event that sll of the remaining Ownore of the Property
give written notice to such Ownar, hereinattor delinguent Ownoer,
and such delinguent Owner sontinues fur a period of five (5) days

3

ORUKDSB8U PsE 13 7

Description: Martin,FL Document-Book.Page 580.1135 Page: 3 of 3
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netice to fs8il to maintein such
areas, the remaining Owneras, in their dlecrstion, may cavnss such
malntenancs Lo be made and the scet thareoaf shall be borne by the
dolinguont Owner falling 3o porfarm such madubwsaicw alilur noiive
an afoxewald, The comt of such malntenance, performed by the
! rexalning Owners, aftexr notlce te ths dolingquent Owner, shall
\ constitute # liun sgainet the Proparty of the delinguent Owner,
which lien niy be forecicsed in the sawe manner es forsecleosure of

mortgages .

after receipt of such writtsn

ARTICIE VI « COMPLIARCE ARD ENFPORCEMERT

H Bvexry Owner, including thelx asto, ssxveants, woployses and

' inviteas shall comply with all provisions of this Declaratlon. The
Declarant, oF any Cwner, whall have tha right to bring an action ot
low or in equitir for damzges or indunctive reliel or for any other
remedy swvallable at lew or in eguity for any breasch of this
Degolaration. Any Owmer, by scceptancve of a deed, agraes to be
bound by thise Declearation and a&all of the righte, dutise,
chiigationes and sssaments created harein.

ARTICLE V11 ~ DEBCLARANT'S RIGHTS

...Any or .all of the rights and obligations of the Declarant mq{,
be transferred to other: psreond, provided that .the transfer shal
not--reduce-an abligatlon nor eilarge & right beyond that containaed
zain  and . provided fLurther  that - no eugh - trunsfer shall. bs
3 s WL EBn A - d e A - R an. Aot rvments, isigned by the:
PEft and duly recorded in the blie resorde of Martin County,’

orida. Until much time ae ali of the Propestiy has haeen conveyad

by the Dealarant, the Deplarant may amend this Jecliaxatilon in any

ranner whatscever by written ilnetrument eoxwouted by the Declazant

and regorded in the publle recerds of Martim County, Plorida. Aany

auch amendiment ky the Dsolarant shall net require the joinder of

othor Qwniers, provided, however; that any such Amendment by the

Povuloper may hot Lave & meterlelly edverss offect upon the

Proparty xzighte of an§ Gvnar. Furthermore, no Amsndmant way be

adopted which would effect or impalr the pzricrity of any mértyagde

or the wvalldity of the wmortgage held by such moxtgégee, or

cthorvise advarxssly offeot any such Mortgagee, without the prior

written wonseat of such mortgagee. After all »f thes Property hes

besan convaysd by the Decvlarant, thls Declaration may only be

| anmended by & wxltten documeant executed by all of the then Ownere of

[ the Prepexty. After the Declarant has conveyed ell of the Property

| to Ownexrs wother than the Declarent, the Declarant ohall have no
iiability or responalbillity with respect to the Propexty.

ARTICLE VIII - COVERANT RUNNING WITH THE PROPERTY,

All of tha turns, conditions, rights, duties, ohlltjntian- and
easenents created herein shall be deamed to ba aovenants running
with the Property binding and enforceable against all Ownsrs af the

i 4

ORBKOS 8O FPgi 4 38 :

Jggeription: Martin, FL Documenc-Roak. Page 980.1135 rage: 4 of 8
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Property. &ny Owner of the Propesly, by asocceptance of a desd,
sgreos to exeduts suoh other and further sssurances &g aay e
nseessary to maintain, support end defend the terme and conditione

rpa and Frrth havain,
ARTICLR IX ~ HNIGCRLILAHEOUS

Gendex. Worde of any gonder uveed herein shall ke held and
construed te include nny other gendex, and worde iwr the elagular
numbex shall bekeld to inciude the plural, unless the centext

otherwise reguixes.

W . The terma, provisions, movenants and
gonditions containad it thiy hgresment shall apply te, inure to the
benefit of, and ve binding upon, the parties hereto and thelr
reu tive belrs, legel repressntatives, suvocesicres snd permitted

assigne.

ﬂnj&mm. The wvaptione ipserted In this Agreement sre for
aonvernlence only snd in no vay define, limit or ethexwiss describe
the scope oz intent of thie Agreement, or asny provieion hereof, or
iu any way effect the interpreotation of this Agremment.

Invalidisy. 1f any clause, provigion or portion of thie
Ag:amuh or the application tliereof o any ru-um or clreumstances
shail be invalid or unenforceable under agi) foable law, such aven
sphall not affeot, ispeir or render invalid or unenforceable the
ranainder of this Agieenment por any other clauwe, phrave, provision
ar portion herwef to other peveons or ciroumetancss, and it is aleso
the intention of the parties to this Agresment that in llev of euoh
such clause, phrese, provielon or portion of this Agresment that
is invelid or unsnforceabls, thers be added 0 & part of thie
hgresment & clause, phrese, provision or portion as similar in
terns as such iLnvalid or unenforcesble clause, phrases, provision or
portion as may be possible sod hs velid and enforceable. ]

W. The parties hereto aypree that the psrason
award the net udgment 3in any wourt prooeeding Ifor the
enforaenent, defenne or interpretation of any persom’s rights under
this RAgreamesnt, whether it bes at trial, on appeal oxr in bankruptuy !
proce 1n?s, shall be antitled to all court coste and redsonable

sttornoys’ fees from the non-provailing porson.

DRBAOOBORGI 1Y '

Jescription: Martin,FPL Document-Book.fuge 9860.1135 Page: 5 of 9
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IN WITRESEB WHBREQOP, this Declaration has been executed the day
and yesar first above written. /)

Witnesseas

Sawn T- !§k§ f': .
Print Bamne
8TAZ8 OF FLORIDA
COURTY OF MNARTIN
The forsgoing instxument was ac:knovl&:!god before me thiw
of I the

A" day s 1992 by BL J. LUNDSTROM,
Proaident of C.D.K. CORPORATIGON, a Florida corporation, on hahalf

of thg sorporatjion. ,Re la pornonall&knotm to me or has produved
M&Mﬁ ap icdentifiaation snd did [did not)
take an oath.
g'—f—'m
Wota

Fubliec ”]
My vommiesi Epires s
By coomigel Qrs

Propered By s
Ferenoe ¥, MNoecaxthy, Bog.
Detiantie, Cuck & MoCarthy
2001 ®. Ovean Blwd., Z-a
Ptuart, rlorida  I4H96

DI\DECIAR COR  (Outobes 2, 1993) i

ORBEOGGOPEIELO

reascription: Martin,PL Document-Rook.Page 380.1135 Page: 6 of 32
Jrder: 300203708 Cowmeut:
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PARCEL X: Lots 1 snd 2, Block 4, FIRAT ADDITION TO THE REVISID
FLAT OW WiIMLANDE SUBDIVIZION, sccordlay w the plat eheraocs,
dated August 5, 1926, rocorded in Plet Book 1, Pags 18, Martin
County, VFluorids, public recorda, ,

PARCEBL Ziy Lot 6. Blotk L., BTYPMANN PARY, PEIRBT ADDITION,
sooo¥ding o the plat thereod, Sated Dotobeyr 8, 1924, recordad
in Plat Book 10, pegu 88, Palm Hgech (now Werein) County,
Plozrlda, publie ravords.

PARCEL IIX: Lote 3, 4, ond J, BLOooK L, BTUPHMLNR ARE, socovrdl

§g ﬂ?;zguz;taggggig'io"ni o;xf kﬁ'm;&ai:a lzn'w. thu;@es.p t.{icd Janua:g
’ [ 113 1] [4] a

Flovida, ‘pum.xo records. © Foge a “WagETe CEURTH

|

ROKO SO PG i b |

deacxiption: Martin,PL Document-Book. Paga 980.1135 Page:; 7 of ¥
wwder: 300303708 Comment:
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CUHERET

The undersigned mortgage holder hersby cextifies that it is
thke holder of a wertain mortgage lien or snocuwmbrance on the land
subject to the Declaraticn of Coumon Use, Crose Pacxkinyg, and Accese

sald umttg-ﬁ.baing rocorded in ©O.R. Book 781,
S 4 s Public Records, and does consent

q'mlatation"z o
2:3» 334, Martin County, FPlo

subozdinate the iian of ite Mortgage to the foregoing
Deoalaration. .

Dated thio '7 _ any of OLTALR , 1992,

8igned, ssaled and
delivared in the
prosence of

A

J E. REUHEAUS, as Trustee

Addxesss

vateds_ 0/ 7/4y

Print Hams

S8TATE OF PLORIDA
COUNTY OF MARTIN

The for i ptrument was acknowledged bufore me thie
___:Z:"day oL MEi — 1992 by e
JAMES B, NWBUNAUB, as Trudtaw. He g
reonally kncwn to me sr-Hau--prodused-— ~a¢
mwmm and did- (did not) tske an cath.

Hotary Public
My comiesion expirows
By cozmiesion numbex:

Y a0 1AV
8ot 1y Fubilic, SAnly of +30-
, ac. 30, 18:3
730

g

ThH.os
-
g“ 1]
6'” gr Nos
S § "y
H o

ORBHC D8O PGl §4 3
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TESTR @ L3296 O X 35X PS 297D RECH 30/15/2000 1b:B7 AR
RARSHA EWXUS RARTIN COUNTY DEPUTY (LERK L lLood
AMENDMENT TO DECLARATION OF COMMOW USE,
CROSS PARKING AND ACCESS AGREEMENT

WHEREAS on October 7, 19%2 C.D.K. CORPORATION,
Declarant, Filed a Declaration of Common Use, Cross Parking

and Access Agreement, as recorded in Cfficial Records Baok

= DL LSRR LS -

58), Page 1135, Martin County, Florida public records,
imposing certain covenants, conditions and restrictions on
the real property attached and described in Exhibit “a”
therein and attached hereto (the “Property”); and

WHEREAS the Declarant provided that all of the
Property had been conveyed by the Declarant, the
Declaration may be amended by a written document executed
by all of the then owners of the Property; and

WHEREAS the owners cf the Property described in
Exhibit “A” heret: are desirous of amending the Declaration
of Common Use, Cross Parking and Access Agreement, it is
agreed as follows:

1. Article II, Section 2 - Parking ls hersby amended to

delete that section which states “The Declarant shall have

the ability to designate parking within the paved areas

shown on Exhibit “B”. Such designaticn may be made in the

deed of conveyance cof a portion of the Property to any

Owner or may be made by the Declarant in a separate writing

recorded in the public records. This ability to designate

negscription: Martin,FL Pocumemt-Book.Page 1i511.1971 Page: 1 of &
Jrdar: 300203708 Comment:
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parking shall terminate at such time as the Declarant has

conveyed al) of the Property.”

Furthermore, by the execution of this document, all of
the property owners hereby acknowledge and expressly state
that the Declarant has not “designated” any of the parking
as shown on Exhibit “B” of the original Declaration of
Common Usge, Creoss Parking and Access Agreement.

2. All references to the existence and maintenance to
the “well” are deleted in their entirety,

IN WITNESS WHEREQOF the foregelng was executed this

/2 day of OOcT. , 2000,

Qﬁ Rodxﬁez ~To
‘—Q J

Lida Rodfiguez-forres

STATE OF EZLA .
COURTY OF  /AfTIrd

The foregoing instrument was acknowledged before me

this /4 day of © "+, 2000, by RAEUL RODRIGUEZ~
TORRES - are¥r% ODRIGUEZ~TORRES, husband and wife, who ate
Gersonally known or~produced as
~—

Taertdfidestton " ( /\—’;‘ﬂg‘)

Notary “Beolic

Jusceription: Martin, Pl Document-Book.Page 1511.1971 Pagae: 2 of §
Jrder: 300203708 Comment:
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A. Fogt, Esq. 286437 F.O3
’ hnd cg BX OTS11 PO 4973

o Littoo o - Uhptecern
Z% LA Z‘J{holea A, Vincenzo”

STATE OF nwda __ .

COUNTY OF )

The feregoing instrumont was acknowledged before me
this JA* day of MQF » 2000, by NICHOLAS A.
VINCENZO, ﬂhO is personally known or preduced

as identification,

Sl

oTaTy Public

Fam;? m
o S
A

I LN G (\W‘:’ Mdtchinson, T=.
STATE OF f_{_ng
COUNTY os"{lﬁh,-_-lm, ]

The foregoing instrument was acknewledged before ma
tnis D day of (ebybey . 2000, by JAMES A.
Poverts  nuPeninbos; TRUSTEE and ANN R. HUTFCHINGON, TRUSTEE, 4rosBand

rmrdesidfig, who are personally known, or produced

_ a8 ldenti ‘tification,

Fitae @ ot

W BRU’MM“ Notary Puslic
s WY COMMIBSI0H 7 CO 084104 |

__H_I

Cescription: Martin,FL Dooument -Book.Page 1511.1971 Page; 3 of 5
Crder: 300203708 Comment:

Page 147 of 312



65,14702 13:18 FAX . iois

MR BE Oxsiy PG 1974 i

o Nicholas A, Vincenzo

STATE OF
COUWTY OF

The foragoing ingtrumenl was acknowledged before me
this day of , 2000, by NICHOLAS A,

VINCENZO, "who is personally known or produced
as ldentification.

Netary Public

Aunn R. Hutchinsaon, Tr.

STATE OF
COUNTY oF

ot

Z%? foregoing. ipstrument was acknowledged befors me
this . day of " » 000, by JAMES A,ROBERTS,

TRUSUFE and ANN R. HUTCHINBON, TRUSTEE, who are personally
known or produced idgntifigcation,

..........................................................................................................

Description: Martin,FPL Document-BSock.Pege 1511.1871 Page: 4 of §
Jdrder: 300203708 Commnant:
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EXHIBIT “A"
Legal Description of Real Property

PARCEL I: Lots 1 and 2, Block 4, FIRST ADDITION TO THE
REVISED PLAT OF HIGELANDS SUBNIVISION, according to the
Plat thereof, dated August 3, 1926, recorded in Plat Book
1, Page 18, Martin Counly, Florida, public records.

PARCEL II: Lot 7, Block 1. STYPMANN PARK, FIRST ADDITION,
according to the plat theresof, dated October 6, 1924,
recorded in Plat Book 10, Page 56, Palm Beach (now Martin)
County, Florida, public records.

PARCEL III: Lots 3, 4 and 5, Block 1, STYPMANN PARK,
according to the First Addition, and Revised Plat thereof,
filed January 16, 1926, racorded in Plat Bock 1, Page 29,
Martin County, Florida, public records.

ols

Degcription: Martin,FL Document~Book. Page 1511.1971 Page: 5 of §
Ordezr: 300203708 Comment:
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CITY OF STUART, FLORIDA
CITY COMMISSION
STAFF REPORT

MEETING DATE: September 12, 2022

PREPARED BY: Bonnie C. Landry, AICP, Planning Consultant

TITLE OF ITEM: RESOLUTION NUMBER 74-2022: A RESOLUTION OF THE
CITY COMMISSION OF THE CITY OF STUART, FLORIDA,
CONSIDERING CONDITIONAL USE APPROVAL TO SOUTH
FLORIDA PAIN MANAGEMENT CLINIC, LLC (TENANT) FOR
THE PROPERTY LOCATED AT 715 SE 5TH STREET,
CONSISTING OF APPROXIMATELY 0.28 ACRES; TO ALLOW
THE USE AS A PAIN MANAGEMENT CLINIC; PROVIDING AN
EFFECTIVE DATE; PROVIDING FOR A TIMETABLE OF
DEVELOPMENT; PROVIDING FOR CONDITIONS OF
APPROVAL; AND FOR OTHER PURPOSES.

SUMMARY EXPLANATION/BACKGROUND INFORMATION:

On June 20, 2022, South Florida Pain Management, LLC, an established business in
Stuart, applied for a Conditional Use to relocate the pain management practice from 900
East Ocean Boulevard to 715 SE 5™ Street on an approximately .28-acre parcel of land.
The applicant states that the office needs to relocate because the unit is being sold.

The subject parcel is in the R-3 Multifamily/Office zoning district and has a Future Land
Use Designation of Office-Residential. The subject property is located at 715 SE 7"
Street and is within the jurisdictional boundaries of the City of Stuart. Pain Management
Clinics are subject to Sec. 2.06.00 — Supplemental Use Standards which are considered
to have unique characteristics requiring development standards beyond and addition to
the other standards of the City’s Land Development Code, unless specifically exempted.

Pursuant to Section Sec. 2.06.14 — Pain Management Clinics of the City’s Land
Development Code (LDC), this applicant is subject to the standards as set forth in this
code and as well as all other standards of the City of Stuart LDC.
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The subject site is a fully developed property with a vacant building with existing parking
as well as a shared parking. The building is surrounded by professional and medical
offices.

The application included documentation of compliance with the required licenses and
certifications, the proposed signage, distance requirements and other regulations
regarding operations.

The application was also reviewed against consideration criteria as further described in
Section 11.01.11 G. 5. a-j & 6. a-h

a. The proposed use is not contrary to the established land uses in the immediate area.

e The proposed pain management clinic is a medical use and is consistent with the variety
of small-scale, office and medical uses in the area.

b. The proposed use would not significantly depart for the densities or intensities of use in the
surrounding area and thereby increase or overtax the load on public facilities such as schools,
utilities, and streets and other public infrastructure.

e The proposed use will be located in an existing single-story commercial office building.
As there is no building expansion proposed and the use is consistent with the
surrounding area, there is no significant departure from the densities or intensities, nor
will the use overtax public facilities or infrastructure.

c. The proposed use will not be contrary to the future land use designation and will not have an
adverse effect on the goals, policies, and objectives of the Comprehensive Plan.

e The proposed use does not contravene the future land use designation as the building is
existing in a well-developed, mixed-use part of the City. The proposed use will not affect
adopted levels of service and all public facilities are available.

d. The exiting district boundaries are illogically drawn in relation to existing conditions on the
property proposed for change.

e No boundary change is proposed.

e. The proposed use will not create or excessively increase traffic congestion or otherwise affect
public safety.

e The proposed use will have only a single doctor and small staff. This will limit capacity
and traffic to the clinic. Public safety will be insured based upon strict compliance with
State (FS and FAC 64B8-9.0131, 64B15-14.005 and 14.009) and local regulations (City of
Stuart Code Section 2.06.14) governing pain management clinics. Failure to adhere to
the regulations can result in revocation of the conditional use permit and the
permittee’s license to practice.

f. The proposed use will not create drainage or a storm water quality problem.

e No exterior changes or modifications are being proposed so there will be no impact to
the existing drainage or stormwater system.

g. The proposed use will not significantly reduce light or air to adjacent areas.

e No exterior changes or modifications are being proposed so there will be no impact to
existing light or air on adjacent areas.

h. The proposed use is less burdensome on neighboring properties and on public infrastructure
than uses permitted by right in the district.

e The proposed use will replace a physical therapy clinic and the modest nature of the
pain management practice should prove to be no more burdensome on the
neighborhood and will have no added impact on public infrastructure.
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i. The proposed use is not out of scale with the uses permitted by right in the district and with the
existing uses in the neighborhood.

e The proposed use is proposed for an existing building that previously contained a
physical therapy practice. As such, the use is in scale and consistent with the uses
permitted by right in the district.

j-  There are no other adequate sites for the proposed use in districts in which the use is permitted
by right within the city.

e Per section 2.06.14B.2, A pain management clinic, as defined herein, shall be permitted
only as a conditional use.

In applying the above standards, the decision-maker will consider each of the following
factors:

a. Ingress and egress to the property and the proposed structures to be located thereon, if any,
including considerations of automotive and pedestrian safety and convenience, of traffic flow
and control, and of access in case of fire or catastrophe.

e Ingress and egress will remain unchanged and therefore no changes to access, flow,
pedestrian safety, or access in case of an emergency.

b. Off-street parking and loading areas including consideration of the economic impact thereof
on adjacent properties and of any noise and glare created by the location of off-street parking
and loading areas on adjacent and nearby properties.

e Again, there will be no changes to the site and thus no additional impacts to adjacent
properties.

c. Refuse and service areas including consideration of the economic impact thereof on adjacent
properties and of any noise and odor created by the location of refuse and service areas on
adjacent and nearby properties.

e The access to the service already provided will remain unchanged. Medical waste, if any,
must be treated and handled in accordance with state and federal law.

d. Utilities including consideration of hook-up locations and availability and compatibility of
utilities for the proposed uses.

e Utilities are existing and no expansion or demand is anticipated.

e. Screening and buffering including consideration of the type, dimensions, and character
thereof to preserve and improve compatibility and harmony among the proposed uses and
structures specially permitted and the uses and structures of adjacent and nearby properties.

e Screening and buffering are existing, and no changes are anticipated.

f. Signage and exterior lighting including consideration of glare, traffic safety, and economic
effects thereof on adjacent and nearby properties.

e Signage proposed is simply the name of the business and the physicians name which
mirrors the signage at the current Stuart location. No change to exterior lighting is
proposed.

g. Required yards and open spaces.

e No changes are being made to existing yards or open space.

h. Height of proposed structures including consideration of the effects thereof on adjacent and
nearby properties.

e No exterior changes are being proposed and therefore no change to existing
conditions.
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COMPLIANCE WITH SEC. 2.06.14. — Pain Management Requirements and the
consideration criteria for Conditional Use Permits as described in
Section 11.01.11 G. 5. a-j & 6. a-h.

City staff has reviewed this Application and has determined that the subject Application
has proved to be in substantial compliance with the Requirements set forth in Sections
2.06.14 and 11.01.11 of the City’s Land Development Code. The Applicant has
demonstrated that there will be no negative impacts from the proposed Conditional Use
on the subject property. Furthermore, City staff recommends approval of this request,
with conditions, based upon the business operations provided in the application which
were implemented to address potential offsite impacts.

Staff Analysis: The Applicant has worked directly with staff to address the potential of
offsite impacts, specifically those related to this conditional use of pain management
clinic. The application and project narrative demonstrated their operational procedures
comply with the Supplemental Use Standards in Sec. 2.06. The applicant provided
evidence of available parking for clients and has stated that appointment times will be
strictly enforced to avoid the risk of loitering by clients waiting for their appointments. As
a condition of approval, the conditional use permit will limit business operation to the
hours between 7:00 a.m. and 6:00 p.m. as well as conditions that ensure compliance
with standards to avoid loitering by clients.

RECOMMENDATION:

Approve a Conditional Use to allow South Florida Pain Management, LLC with conditions
set forth in Resolution 74-2022.

SEE ATTACHED DOCUMENTS

» Resolution No. 74-2022 with Exhibits
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City of Stuart

___E_-——MN

Staff Review
July 28, 2022

A. Application

South Florida Pain Management Clinic
Conditional Use
Application Number: Z22050004

Applicant Andrea Zotovas, South Florida Pain Management Clinic
Property Owner Journeys End, Inc.

Agent for Applicant | N/A

Project Manager Bonnie Landry, AICP, Planning Consultant
Date of Report July 28t 2022

C. Project Description

The intent of this application is to request approval of a Pain Management Clinic at 751 SE 5%

Street.
Address 751 SE 5% Street
Parcel Number(s) 043841005004000101
Existing Zoning Multi-Family Office (R-3)
Future Land Use Office Residential (OFF-RES)
Site Area (acres) 0.28 Acres
Present Use Office
Subject Property Land Use Office
Proposed Land Use Designation N/A
Proposed Zoning District N/A
Proposed Use Pain Management Clinic
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City Approvals N/A

Staff Recommendation (if final report) N/A
Staff recommends approval of this conditional use
with conditions noted in the resolution.

Sec. 2.06.14. - Pain management clinics.

A. Definitions. The following terms, as used in this Code, "approved pain specialist," "pain management

clinic or clinic," and "pharmacy" are found in chapter Xll, Definitions, of this Code.
B. General requirements; conditional use.

1. Each pain management clinic shall at all times, be in compliance with each and every provision
of this section, as well as all applicable federal laws, state laws, administrative rules, and city
codes. It is the intention of this section to insure compliance with all provisions of Laws of Fla. ch.
2010-211, as incorporated in the Florida Statutes, and F.A.C. 64B8-9.0131 (medical doctors) or
F.A.C. 64B15-14.005 and F.A.C. 64B15-14.009 (osteopathic physicians), all as amended from time
to time, and to provide additional city regulations not covered or regulated thereby; and

2. A pain management clinic, as defined herein, shall be permitted only as a conditional use, as
provided in section 11.01.10, Stuart Land Development Code (LDC), and must be operated by an
approved pain specialist, or as a Florida Agency for Health Care Administration (ACHA) licensed
operation, under F.S. ch. 400, part X, and as otherwise required by Florida law; and

STAFF COMMENT: Complies. Applicant provided proof of license.

3. In the event the owner or operator of a state licensed, or designated pain management clinic
has such license or designation revoked by the Florida Board of Medicine, the Florida Board of
Osteopathic Medicine or by ACHA, any conditional use approval granted hereunder shall
simultaneously be revoked and shall thereafter be null and void.

C. Location. On or after September 13, 2010, any new pain management clinics shall only be located in
the following zoning districts, subject to the other requirements of this section:

1. In the "H" Hospital zoning district, and in those portions of the "R-3" (multi-family) residential
zoning district, which allow for professional office use, and which are shown on the boundary map
below:

Page 2 of 8
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STAFF COMMENT: Complies. Zoning is appropriate with an R-3 zoning district.

2. In the "CPUD" commercial planned unit development districts. Pain management clinics shall
only be permitted in CPUD locations where the predominate use within the CPUD is office or
professional office. Any existing CPUD shall qualify for a new or expanded pain management clinic
use, by obtaining a major PUD amendment, and demonstrating strict compliance with all of
criteria contained in this section.

3. Pain management clinics, regardless of location, which exist on September 13, 2010, shall be
deemed a lawful use, and not subject to the provisions of section 8.03.00, LDC, regarding non-
conforming uses.

D. Distance requirements. The following distances shall be measured by straight line measurement
without regard to intervening buildings from the nearest point of the building or unit within a building in
which the proposed clinic is to be located to the nearest point of the lot, use, right-of-way line or district
from which the proposed clinic is to be separated.

1. No pain management clinic shall commence operation within 300 feet of any other pain
management clinic.

STAFF COMMENT: Complies. Search of Property Appraiser records for uses within 300 feet show
no other pain management clinic.
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2. No pain management clinic shall be co-located in the same office or building with a pharmacy
unless such pharmacy shall have pre-dated the pain management clinic by at least one year.

STAFF COMMENT: Complies. No other pain management clinic is found in this building nor is
there a pharmacy in this building.

3. No pain management clinic shall commence operation within 200 feet of a pharmacy, unless
such pharmacy shall have pre-dated the pain management clinic by at least one year.

STAFF COMMENT: Complies. Search of Property Appraiser records for uses within 200 feet show
one pharmacy; however, this pharmacy has been established for more than one year.

4. Regardless of the other provisions of subsection C, above, no pain management clinic shall
commence operation within 250 feet from the nearest right-of-way line of State Road 5,
commonly known as "U.S. Highway 1" as laid out and in use on July 26, 1995. This requirement
shall also include that portion of State Road 5 consisting of the Roosevelt Bridge and the
approaches thereto.

STAFF COMMENT: Complies. This site is more than 250 feet from the nearest right of way line of
State Road 5, U.S. Highway 1.

E. Other regulations.

1. It shall be unlawful for any clinic to be open for operation between the hours of 6:00 p.m. and
7:00 a.m.

STAFF COMMENT: Please provide hours of operation. Condition of approval will be that this
business is not open before 7:00 a.m. or after 6 p.m.

2. It shall be unlawful for a clinic owner or operator to direct or encourage any patient or business
invitee to stand, sit, or gather outside of the building in which the clinic operates, on the adjoining
sidewalk or in the area(s) designated for parking, in such manner as to restrict or interfere with
the lawful entry into or out of such clinic or other uses co-located within a building. This
prohibition includes sitting in or on a vehicle. The clinic owner(s) and operator(s) shall be
responsible to actively monitor and apply this regulation. Clinics shall provide sufficient inside
seating to insure and provide adequate seating for all patients or business invitees, and those who
accompany such persons.

STAFF COMMENT: Application states that patients must adhere to their appointment times.
Condition of approval will be that clients are prohibited from waiting in their vehicles or at another
co-located use within the building.
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3. The number of parking spaces required for pain management clinics shall be the same as for
those required of medical offices, but may be subject to a parking analysis study as provided
in_section 6.01.17, LDC, when the development director has reasonable doubt as to the safety,
sufficiency or configuration of available vehicle parking.

STAFF COMMENT: Complies. Required parking is at least 8 spaces (1 space per 200 fee of office
space). This building has a shared parking agreement and access to a total of 34 parking spaces.

F. Signage.

1. Approved signage for a pain management clinic shall not include any word(s) or phrase(s) which
offers or suggests goods, drugs, prescriptions or services in violation of any applicable state law
or which otherwise violates state law, including without limitation, the provisions of F.S. § 456.037
(active license required), F.S. § 456.057 (patient records requirements), F.S. § 458.3265 (pain
management clinic registration - MD), F.S. § 458.327 (medical practice violations and penalties),
F.S. § 458.331 (medical disciplinary actions), F.S. § 459.0137 (pain management clinic registration
- DO), F.S. § 459.013 (osteopathic practice violations and penalties), F.S. § 459.015 (osteopath
disciplinary actions), F.S. § 465.0276 (dispensing practitioners) or F.S. § 893.055 (drug monitoring
program), as currently written or amended.

2. Signage for a pain management clinic shall not contain any word or phrase that uses the word
"pain," unless the clinic is operated by an approved pain specialist or as an AHCA licensed
operation (F.S. ch. 400, part X). No off-premises signage, including billboards wherever located,
shall be permitted for the advertisement of pain management clinics.

STAFF COMMENT: Complies. Applicant states that sign will read exactly as the prior Stuart
location sign, namely “South Florida Pain Management, LLC. Andrea Zotovas, M.D.” Applicant is
licensed as a Diplomate of the American Board of Pain Medicine.

3. Signage for a pain management clinic must contain the correct name of the physician or
physicians designated by the clinic pursuant to F.S. § 458.3265(1), as amended from time to time,
and such signage shall be kept current at all times with the correct name of the practice, the
correct name of the physician(s) designated, and other relevant information.

STAFF COMMENT: Complies. Applicant states that sign will read exactly as the prior Stuart
location sign, namely “South Florida Pain Management, LLC. Andrea Zotovas, M.D.”

4. Nothing contained in this section shall be interpreted to restrict the use of the word "pain" in
advertising by Florida licensed chiropractors, physical therapists, nurse practitioners,
naturapaths, acupuncturists, massage therapists, dentists, oral surgeons, or similar treating or
dispensing professionals not licensed under F.S. ch. 458 or 459.
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G. Landlord responsibilities. Owners or landlords who lease space to a pain management clinic must
expressly incorporate the provisions of this section 2.06.16 into their lease(s) with the clinic. Any such
lease, whether oral or written, must provide that a violation of any federal or state law or municipal
ordinance regulating or affecting pain management clinics shall be a material breach of the lease and shall
constitute grounds for termination and eviction by the owner or landlord.

STAFF COMMENT: Complies. This language is provided in Section 5 of the lease agreement.

Pain Management Clinic — Responses to CUP consideration criteria
Section 11.01.11 G. 5. a-j & 6. a-h

5. The factors that the city commission or community redevelopment board shall consider when
making its determination are as follows:

a. The proposed use is not contrary to the established land uses in the immediate area.

e The proposed pain management clinic is a medical use and is consistent with the variety
of small-scale, office and medical uses in the area.

b. The proposed use would not significantly depart for the densities or intensities of use in the
surrounding area and thereby increase or overtax the load on public facilities such as schools,
utilities, and streets and other public infrastructure.

e The proposed use will be located in an existing single-story commercial office building. As
there is no building expansion proposed and the use is consistent with the surrounding
area, there is no significant departure from the densities or intensities, nor will the use
overtax public facilities or infrastructure.

c. The proposed use will not be contrary to the future land use designation and will not have an
adverse effect on the goals, policies and objectives of the Comprehensive Plan.

e The proposed use does not contravene the future land use designation as the building is
existing in a well-developed, mixed-use part of the City. The proposed use will not affect
adopted levels of service and all public facilities are available.

d. The exiting district boundaries are illogically drawn in relation to existing conditions on the
property proposed for change.

e No boundary change is proposed.

e. The proposed use will not create or excessively increase traffic congestion or otherwise affect
public safety.

e The proposed use will have only a single doctor and small staff. This will limit capacity and
traffic to the clinic. Public safety will be insured based upon strict compliance with State
(FS and FAC 64B8-9.0131, 64B15-14.005 and 14.009) and local regulations (City of Stuart
Code Section 2.06.14) governing pain management clinics. Failure to adhere to the
regulations can result in revocation of the conditional use permit and the permittee’s
license to practice.

f. The proposed use will not create drainage or a storm water quality problem.

e No exterior changes or modifications are being proposed so there will be no impact to the
existing drainage or stormwater system.

g. The proposed use will not significantly reduce light or air to adjacent areas.

e No exterior changes or modifications are being proposed so there will be no impact to
existing light or air on adjacent areas.

Page 6 of 8
Page 160 of 312



CIly Ul JLudi L oudlil nevicw

h. The proposed use is less burdensome on neighboring properties and on public infrastructure than
uses permitted by right in the district.

e The proposed use will replace a physical therapy clinic and the modest nature of the pain
management practice should prove to be no more burdensome on the neighborhood and
will have no added impact on public infrastructure.

i. The proposed use is not out of scale with the uses permitted by right in the district and with the
existing uses in the neighborhood.

e The proposed use is proposed for an existing building that previously contained a physical
therapy practice. As such, the use is in scale and consistent with the uses permitted by
right in the district.

j. There are no other adequate sites for the proposed use in districts in which the use is permitted
by right within the city.

e Per section 2.06.14B.2, A pain management clinic, as defined herein, shall be permitted
only as a conditional use.

6. In applying the above standards, the decision-maker will consider each of the following factors:

e Ingress and egress to the property and the proposed structures to be located thereon, if any,
including considerations of automotive and pedestrian safety and convenience, of traffic flow
and control, and of access in case of fire or catastrophe.

e Ingress and egress will remain unchanged and therefore no changes to access, flow,
pedestrian safety or access in case of an emergency.

e Off-street parking and loading areas including consideration of the economic impact thereof on
adjacent properties and of any noise and glare created by the location of off-street parking and
loading areas on adjacent and nearby properties.

e Again, there will be no changes to the site and thus no additional impacts to adjacent
properties.

e Refuse and service areas including consideration of the economic impact thereof on adjacent
properties and of any noise and odor created by the location of refuse and service areas on
adjacent and nearby properties.

e The access to the service already provided will remain unchanged. Medical waste, if any,
must be treated and handled in accordance with state and federal law.

e Utilities including consideration of hook-up locations and availability and compatibility of
utilities for the proposed uses.

e Utilities are existing and no expansion or demand is anticipated.

e Screening and buffering including consideration of the type, dimensions, and character thereof
to preserve and improve compatibility and harmony among the proposed uses and structures
specially permitted and the uses and structures of adjacent and nearby properties.

e Screening and buffering are existing, and no changes are anticipated.

e Signage and exterior lighting including consideration of glare, traffic safety, and economic
effects thereof on adjacent and nearby properties.

e Signage proposed is simply the name of the business and the physicians name which
mirrors the signage at the current Stuart location. No change to exterior lighting is
proposed.

e Required yards and open spaces.

e No changes are being made to existing yards or open space.
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e Height of proposed structures including consideration of the effects thereof on adjacent and
nearby properties.
e No exterior changes are being proposed and therefore no change to existing conditions.
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City of Stuart Received by:

121 SW Flagler Ave. Reviewed by:
St ua rt Stuart, FL. 34994 Approved by:
development@ci.stuart.fl.us

(772) 288-5326 ECEIVED
. \ON IR R e

Application for Conditional Use Permit

Project ID# Z&&O§OO04 EVELCE
(Staff Entry) D :--"*‘~~‘»~"‘ %
Received BV
Pre-App Conference Date: Application Date:
SITE INFORMATION
Project Name: §outh FiLoricda Poin Mowagewvt bic | Parcel ID#: 4384100500 HYoootol
Site Address: 415 g S ST STuARY , FL  34q44
Subdivision: ——o_ - Lot(s): _—

Site Acreage: 0.2% ac

Flood Zone/Base Flood Elevation:

Current Zoning District / CRA Subdistrict (if applicable):

R-3

Current Comprehensive Plan Future Land Use Designation:

Existing Land Use: mepicaL offic&

Proposed Land Use: mepicAL oFFicE

Proposed Square Footage (if applicable): y¢,3 |

Proposed Density (if applicable): 4//4

PETITIONER INFORMATION

Property Owner: Fpypweus End | Tnc,

Phone Number / Email Address:

Property Owner’s Mailing Address: 24 s S gy <Sruaer L 3 Yqay

Applicant (if not Owner): ANDREA ZO0rovA S

Phone Number / Email Address: ¢/ 2¢7 3208

Applicant’s Mailing Address: Yoo <SrarcicHT

LANE Juao BEACH FL 323409

[

Agent/Contact Person: applicaar’

Phone Number / Email Addresﬂ

Agent’s Mailing Address: Sou{-l,FIon'dal%;'n Ma-ut?lmw -
Architect: Engineer: & gmail, com
Planner: Landscape Architect:

City of Stuart Development Department, 121 SW Flagler Ave. Stuart, FL 34994 Phone: (772) 288-5326 Fax: (772) 288-5388
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Financial Responsibility Form

(Please Print or Type)

The Undersigned, as the Property Owner, Lessee, Contract Purchaser, ({] Applicanfé (circle one), acknowledges

responsibility for all City expenses associated with the referenced applicatio

ifclfuding time spent by the City’s

consultants and further acknowledges that payment of consultant fees will be made prior to the receipt of the

consultant comments.

N :
ame Arvbrea ZoTovas

City/State/ Zip Code:

STUALT Fren DA 3y

Title: .
Legsec /Dra&'!acc owwnecr

Telephone Number: _
+#2 2zi U3

Company: .
South Florida Pain Manruge mewt , LLC

Company Address: .
Gec SE Ocean Blvd S-227F

Facsimile Number:

71z zz( S

Email Address (optional):
| Seuth Floricia Pein Mewassmesd O

9:%&”.3(0%4

I hereby certify that all information contained herein is true and correct.

1. Signedthis_ lt day of mMex

.20 2%

+6. U

Signature of Property Owner-,_ Lessee, Contract Purchaser of Applicant)circle one)

City of Stuart Development Department, 121 SW Flagler Ave. Stuart, FL 34994 Phone: (772) 288-5326 Fax: (772) 288-5388
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Statement of Ownership and Designation of Authorized Agent
' (Please Print or Type)

Before me, the undersigned authority, personally appeared __iQnILﬂ‘_fa_ng;._

Who, being by me first duly sworn, on oath deposed and says:

1. That he/she is the fee simple title owner of the property described in the attached Legal

Description.

2. That he/she is requesting approval of a _{e~d(tioes Use Ryt in the City of
Stuart, FL.

3. That he/she has appointed _ Avdvea Zotovag to act as an authorized

agent on his/her behalf to accomplish the above project.

Name of Owner: __JOvyney's Eth Inc.

MM;U"\ ] Sownta M. ?a.wlv\c._, Pres

Signature of Owner: By: Name/Title
LT SE CH Shieel Shnaaw - FL 34994

Street Address City, State, Zip Code
P.O. Box City, State, Zip Code

T72. 4463 2600 T72.463. 2624
Telephone Number Fax Number

5‘7a.wluc @ 4om‘asMpAw’uc. Com
Email Address:

STATE OF FLORIDA, COUNTY OF MaRTIN

Sworn and subscribed before me by means of @ physical presence or D online notarization, this

e day of Ma ,_06Jdd By SoMIA M PRwLRC
Personally Known OR Produced Identification . W\'
Type of Identification Produced: No}ry Public

. . ] X, LORI B. JENKINS
My Commission expires: d ;,;’v@’ 4 MY COMMISSION # GG 932656
AN EXPIRES: February 13, 2024
s°FfL°‘\ Bonded Thry Notary Public Underwriters

City of Stuart Development Department, 121 SW Flagler Ave. Stuart, FL 34894 Phone: (772) 288-5326 Fax: (772) 288-5388
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Application Requirements

Fee: $1,598.00 — Conditional Use Permit (this does not include fees that may be charged as a result of application reviews by
the City’s consultants or any required recording fees.)

Submittal Requirements: A completed application form, the payment of fees, one (1) copy of all documents on a
PDF formatted disc electronically signed and sealed, and a site plan. (Note: A concept plan may, at the discretion
of the applicant, be submitted instead of a site plan. However, in doing so the applicant acknowledges that a site
plan will need to be submitted for City Commission approval prior to making application for a development
permit). The data requirements for a site plan and a concept plan are available at the Development Department.
Note: An application for a Conditional Use Permit may not be filed if the City Commission has denied an
application for a Conditional Use Permit for the subject property within the previous two years.

The applicant has the burden of proof to demonstrate to the City Commission that the following standards are met:

1. The proposed use is not contrary to the established land uses in the immediate area;
The proposed use would not significantly depart from the densities or intensities of use in the
surrounding area and thereby increase or overtax the load on public facilities such as schools,
utilities, and streets and other public infrastructure.

3. The proposed use will not be contrary to the proposed land use plan and will not have an adverse
effect on the goals, policies and objectives of the Comprehensive Plan;

4. The existing district boundaries are illogically drawn in relation to existing conditions on the
property proposed for change;

5. The proposed use will not create or excessively increase traffic congestion or otherwise affect Public

Safety;

The proposed use will not create drainage or a storm water quality problem;

The proposed use will not significantly reduce light or air to adjacent areas;

The proposed use is less burdensome on neighboring properties and on public infrastructure than

uses permitted by right in the district;

9. The proposed use is not out of scale with the uses permitted by right in the district and with the
existing uses in the neighborhood; and

10. There are no other adequate sites for the proposed use in districts in which the proposed use is
permitted by right within the City.

% N o

Approving Authority: The Development Director is required to prepare a staff report and recommendation
concerning this application for the City Commission public hearing.

Justification: Please provide justification supporting the request for a Conditional Use Permit (include additional
pages if needed):
Pleage See attache d

(over)

City of Stuart Development Department, 121 SW Flagler Ave. Stuart, FL 34994 Phone: (772) 288-5326 Fax: (772) 288-5388
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Application for Conditional Use Permit Page 1

I am moving my current pain management practice location from 900 SE Ocean Blvd Suite 227 Stuart FL 349994 to
715 SE Fifth St Stuart FL 34994 because the owner sold the unit and the new owner will be using it for his own medical
practice. | believe he is an endocrinologist.

I have been practicing in Stuart at the 900 SE Ocean Blvd Suite 227 location since 2013.

I am a solo practitioner, and work with one other person who is responsible for all front desk tasks such as reception,
scheduling, and phones.

Our patients are held to a strict schedule for appointments. Because of that, we do not have more than 2-3 patients in
the office at any given time.

We will not cause an undue burden on the area.
There is ample parking at 715 SE Fifth St to meet the requirements of a medical practice.
The previous tenants who occupied the unit had a Physical Therapy practice which also had those requirements.

In addition to the immediate parking lot of the building, there is shared parking available among the neighboring
businesses.

This location is within the boundaries of the correct district for my intended use, - of what | have heard referred to as
the “Medical Corridor “ in Stuart, which is the R-3 designation and is not contrary to the established land uses in the

area.

We will not significantly depart from the densities or intensities of use in the surrounding area. We will not overtax the
load on any public facilities.

We are not contrary to the proposed land use plan and will not have an adverse effect on the goals, policies and
objectives of the Comprehensive Plan.

We will not create or excessively increase traffic congestion or otherwise affect public safety.
We are very respectful of neighboring businesses and insist that patients adhere to their scheduled appointment times.

There will be no loitering.

We will have no effect on drainage or cause a storm water quality problem, and will not reduce light or air to adjacent
areas.

We will cause no increased burden on neighboring properties or public infrastructure, will not be out of scale with
permitted uses, and are compatible with existing uses in the neighborhood.

We are within the correct area for our proposed use in the City. That is the R-3 area.
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Application for Conditional Use Permit Page 2 Summary of Practice.
My name is Dr. Andrea Zotovas. | am Board Certified in Physical Medicine and Rehabilitation and Pain Medicine.

My training and expertise is in the treatment and physical rehabilitation of injuries, or functional loss, from a wide
variety of causes. They may be neurologic such is a spinal cord injury or stroke or orthopedic such as trauma
degenerative arthritis cervical or lumbar or thoracic disc herniation's or any other cause of weakness or loss of function.

| am originally from Chicago, | have been in practice since 1997, and have been practicing in Stuart since 2013.
| provide appropriate and responsible pain management services to benefit the community.

I look forward to continuing to care for my patients, providing a referral option to other medical practitioners in the
community who do not prescribe controlled substances for the management of pain, and being an asset to the
community.

I will briefly describe how my practice works
Initial evaluation and monitoring of patients
We perform extensive screening of all new patients which includes-

Obtaining previous medical records/office notes from previous pain management and other specialty medical treaters,
such as orthopedic physicians neurosurgeons neurologists, rheumatologists, primary care doctors that the patient may
have seen in the past.

Obtaining results of diagnostic evaluations such as M RRI, CT scan, x-ray reports. Patients must provide diagnostic
studies which substantiate their pain complaints, as well as insure that there are no underlying /undiagnosed dangerous
medical conditions that are being overlooked. Studies must be recent, within the past three years.

E force print outs. We obtain a prescription history for all controlled substances on each patient at their initial visit and
then on every subsequent visit from the Florida prescription database. The prescription drug database monitoring
system lists every controlled substance at the patient has been prescribed, the date it was written, the date that it was
filled. It lists the prescribing doctor's name and address as well as the name and address of the pharmacy where the
medication was filled. By checking this print out at each visit we are assured that patients are not receiving duplicate or
additional controlled substances from any other provider. Additionally , patients are advised that they may not receive
any prescription medications that fall under the controlled substances category from any provider when they are
enrolled in our pain management program.

Patients are advised that doing so is a felony and that they will be immediately discharged and reported to the
authorities

Urine drug testing.

Each patient is tested upon their initial visit and randomly upon follow-up visits to ensure compliance with prescribed
treatment and absence of any illegal or non prescribed medications or substances.

Referrals.

Based on clinical course, physical examination findings and individual needs, patients may referred for Physical Therapy,
surgery or other interventions.

In brief summary

I believe we provide a valuable service to Stuart and the surrounding areas to care for patients with chronic pain
conditions; individualized safe and appropriate care which allows patients to work, care for themselves and their
families.
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Lease

THIS LEASE, made between Journey’s End, Inc., its successors and assigns, of 717 S.E. 5t Street, Stuart,
FL, herein called Lessor, and South Florida Pain Management LLC, its successors and assigns, of 715 S.E.
5t Street, Stuart, FL, herein called Lessee.

Lessee hereby offers to lease from Lessor the premises situated in the City of Stuart, County of Martin,
State of Florida, described as 715 S.E. 5" Street, Stuart, Florida, consisting of approximately 1,631 square
feet, upon the following terms and conditions:

1. Term and Rent. Lessor demises the above premises for a term of sixty (60) months,
commencing May 1, 2022, and terminating on April 30, 2027, or sooner as provided herein.

a) The base annual rental for the first twelve (12) months (year one) shall be Twenty-
Two Thousand Eight Hundred and Thirty-Four and 00/100 Dollars ($22,834.00), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month’s rental, during the first year of this lease.

b) The base annual rental for the second twelve (12) months (year two) shall be Twenty-
Three Thousand Five Hundred Nineteen and 02/100 Dollars ($23,519.02), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month'’s rental, during the second year of this lease.

c) The base annual rental for the third twelve months (year three) year shall be Twenty
Four Thousand Two Hundred Twenty-Four and 59/100 Dollars ($24,224.59), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month'’s rental, during the third year of this lease.

d) The base annual rental for the fourth twelve months (year four) year shall be Twenty
Four Thousand Nine Hundred Fifty-One and 33/100 Dollars ($24,951.33), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month’s rental, during the fourth year of this lease.

e) The base annual rental for the fifth twelve months (year five) year shall be Twenty
Five Thousand Six Hundred Ninety-Nine and 87/100 Dollars ($25,699.87), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month'’s rental, during the fifth year of this lease.

The rental payment for each year of such lease and any renewal periods shall include the
increase in any property tax and property insurance applicable to such space over and above
the billings for 2021. All rental payments shall be made to Lessor, at the address specified
above or any subsequent address provided by Lessor in writing.

2. Use. Lessee shall use and occupy the premises for a pain management medical office. The
premises shall be used for no other purposes; without the prior written consent of Lessor.

3. Care and Maintenance of Premises. Lessee acknowledges that the premises are in good
order and repair, unless otherwise indicated herein. Lessee shall, at its own expense and at all
times, maintain the premises in good and safe condition, including glass, electrical wiring,
plumbing and heating installations, and any other system or equipment upon the premises
and shall surrender the same, at termination hereof, in as good condition as received, normal
wear and tear excepted. Lessee shall be responsible for all repairs or replacement required,
excepting the roof, exterior walls, structural foundations, and landscaping. Lessor shall
maintain those portions adjacent to the premises, such as sidewalks, parking lots, lawns and
shrubbery.
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11.

12.

Alterations. Lessee shall not, without first obtaining the prior written consent of Lessor,
make any alterations, additions, or improvements in, to or about the premises.

Ordinances and Statutes. Lessee shall comply with all statutes, ordinances and requirements
of all municipal, state and federal authorities now in force, or which may hereafter be in
force, pertaining to the premises, occasioned by or affecting the use thereof by Lessee. A
violation of any federal or state law or municipal ordinance regulating or affecting pain
management clinics shall be a material breach of this lease and shall constitute grounds for
termination of this lease and eviction of the Lessee by the Lessor.

Assignment and Subletting. Lessee shall not assign this lease nor sublet any portion of the
premises without prior written consent of the Lessor. Any such assignment or subletting
without consent shall be void and, at the option of the Lessor, may terminate this lease.
Lessor shall not unreasonably withhold consent to a request by Lessee to sublet.

Utilities. All applications and connections for necessary utility services on the demised
premises shall be made in the name of Lessee only, and Lessee shall be solely liable for utility
charges as they become due, including those for electricity and telephone service. Water for
The Highlands Building is not separately metered for each suite; therefor, Lessor shall advise
Lessee of its proportional share for such charges (based on the square footage of the leased
space) on a monthly basis, which amount shall be remitted as additional rent. If a future
lessee occupies a suite in the Highlands Building and such lessee engages in a business that
uses excessive water, that lessee will be responsible for a proportionately larger share of the
water bill.

Entry and Inspections. Lessee shall permit Lessor or Lessor’'s agents to enter upon the
premises at reasonable times and upon reasonable notice, for the purpose of inspecting the
same, and will permit Lessor at any time within sixty (60) days prior to the expiration of this
lease, to place upon the premises any usual “For Lease” signs, and permit persons desiring to
lease the same to inspect the premises thereafter.

Possession. If Lessor is unable to deliver possession of the premises at the commencement
hereof, Lessor shall not be liable for any damage caused thereby, nor shall this lease be void
or voidable, but Lessee shall not be liable for any rent until possession is delivered. Lessee
may terminate this lease if possession is not delivered within N/A days of the
commencement of the term hereof

Indemnification of Lessor. Lessor shall not be liable for any damage or injury to Lessee, or to
any person, or to any property, occurring on the demised premises or any part thereof, and
Lessee agrees to hold Lessor harmless from any claims for damages, no matter how caused.
Lessee additionally indemnifies Lessor for any expense incurred by Lessor related to any
claims made against Lessor by virtue of Lessor’s ownership of the premises for any business
practice by Lessee including, but not limited to, any alleged violation by Lessee of Federal or
State law, or local ordinance.

Insurance. Lessee, at its expense, shall maintain plate glass and public liability insurance
including bodily injury and property damage insuring Lessee and Lessor with minimum
coverage as follows: If available, in limits of not less than $1,000,000.00. Lessee shall provide
Lessor with a Certificate of Insurance showing Lessor as an additional insured. The
Certificate shall provide for a ten-day written notice to Lessor in the event of cancellation or
material change of coverage. To the maximum extent permitted by insurance policies, which
may be owned by Lessor or Lessee, Lessee and Lessor, for the benefit of each other, waive
any and all rights of subrogation, which might otherwise exist.

Eminent Domain. If the premises or any part thereof or any estate therein, or any other part
of the building materially affecting Lessee’s use of the premises, shall be taken by eminent
domain, this lease shall terminate on the date when title vests pursuant to such taking. The
rent, and any additional rent, shall be apportioned as of the termination date, and any rent
paid for any period beyond that date shall be repaid to Lessee. Lessee shall not be entitled to
any part of the award for such taking or any payment in lieu thereof, but Lessee may file a
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14.

15.

16.

17.

18.
19.
20.

claim for any taking of fixtures and improvements owned by Lessee, and for moving
expenses.

Destruction of Premises. In the event of a partial destruction of the premises during the term
hereof, from any cause, Lessor shall forthwith repair the same, provided that such repairs can
be made within sixty (60) days under existing governmental laws and regulations, but such
partial destruction shall not terminate this lease, except that Lessee shall be entitled to a
proportionate reduction of rent while such repairs are being made, based upon the extent to
which the making of such repairs shall interfere with the business of Lessee on the premises.
If such repairs cannot be made within said sixty (60) days, Lessor, at its option, may make the
same within a reasonable time, this lease continuing in effect with the rent proportionately
abated as aforesaid, and in the event that Lessor shall not elect to make such repairs which
cannot be made within sixty (60) days, this lease may be terminated at the option of either
party. In the event that the building in which the demised premises may be situated is
destroyed to an extent of not less than one-third of the replacement costs thereof, Lessor may
elect to terminate this lease whether the demised premises be injured or not. A total
destruction of the building in which the premises may be situated shall terminate the lease.

Lessor’s Remedies on Default. If Lessee defaults in the payment of rent, Lessor may give
Lessee notice of such default and if Lessee does not make payment within three (3) days of
such notice, Lessor shall be entitled to immediate possession and termination of the lease
without further notice. In such event Lessee remains liable for all amounts as provided
herein. In the event of a default other than non-payment of rent, Lessor may give Lessee three
(3) days’ notice of such default and if the default is of such nature that it cannot be
completely cured within such period, Lessee must commence such cure within three (3) days
from receipt of said notice and thereafter proceed with reasonable diligence and in good faith
to cure such default. If Lessee fails to cure any such default within twenty (20) days, Lessor
may terminate this lease upon ten (10) days’ notice to Lessee. On the date specified in such
notice the term of this lease shall terminate, and Lessee shall then quit and surrender the
premises to Lessor, but Lessee shall remain liable as hereinafter provided. If this lease shall
have been so terminated by Lessor, Lessor may at any time thereafter resume possession of
the premises by any lawful means and remove Lessee or other occupants and their effects.
No failure to enforce any term shall be deemed a waiver. If Lessee fails to deliver possession
of the premises as provided herein after termination of this Lease, Lessor shall be entitled to
claim double rent for all such hold over periods of time. Lessee agrees to pay the cost of
collection and attorneys’ fees on any part of rental amounts that may be collected by suit or
by attorney, after same is past due.

Security Deposit. Lessee will deposit with Lessor on the signing of this lease the sum of One
Thousand Nine Hundred and Two and 83/100 Dollars ($1,902.83) as security for the
performance of Lessee’s obligations hereunder, including without limitation the surrender of
possession of the premises to Lessor as herein provided. If Lessor applies any part of the
deposit to cure any default of Lessee, Lessee shall on demand deposit with Lessor the
amount so applied so that Lessor shall the full deposit on hand at all times during the term of
this lease. Lessee hereby agrees that Lessor shall not be required to pay Lessee interest on
said security deposit. Said security deposit may be co-mingled with other funds of Lessor.

Florida Sales Tax. Lessee shall pay the Florida Sales Tax. The current Florida sales tax is 5.5%
with a .05% county surcharge. In the event the sales tax changes, Lessee shall pay the
changed amount.

Penalty Payment. A penalty anment of 5% of the monthly rent will be due if the Lessor has
not received the rent by the 5" day of each month.

Occupancy. Lessee shall have occupancy on May 1, 2022.
“As Is” Lease. This is an “as is” lease.

Aesthetic Considerations. In order to maintain the architectural theme and aesthetic beauty
of the Building, no sign, lettering, sticker, picture, flyer, or other advertising material shall be
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affixed to the interior or exterior of any glass window or door of the premises or be affixed to
the Building itself (except for any permits required by law to be displayed on the door, such
as alarm permits), or be erected or constructed on any exterior part of the Building or on any
part thereof which the premises are located without the prior written approval of the Lessor.
In the event that the Lessee violates any of the provisions of this paragraph or fails to obtain
the written consent of the Lessor or otherwise erected or maintains any sign or advertising
which is not, in the opinion of the Lessor, in general conformity with the architectural theme
and aesthetic beauty of the Building, the Lessor may, after giving written notice to the Lessee,
remove such sign at Lessee’s expense and may, if necessary, enter upon the premises to
remove such sign without being deemed guilty of trespass or incurring any liability
whatsoever to Lessee. All signs owned by Lessee shall be further subject to the rules and
regulations of the appropriate government entity notwithstanding any approvals that Lessor
may grant. Upon Lessee’s vacating the premises, or the removal or alteration of its sign for
any reason, Lessee shall be responsible for the cost for removal of the sign upon termination
or expiration of this Lease or at time of removal of said sign, whichever occurs first.

Signage. The Lessee will have right to signage of equal dignity with the other occupants of
the Highlands Building. Signage shall be at Lessee’s expense, and Lessor shall have the right
to approve signage to assure it is in conformity with the color and style and typeface adopted
by Lessor for the Building.

Air Conditioning Units, Maintenance. The Lessee shall not install any air conditioning units
in the windows of the premises. The Lessee shall have the air conditioning system serviced
no less frequently than annually, for routine cleaning and maintenance at Lessee’s expense.
Lessee agrees to change the air conditioning filters quarterly, at its expense. If the air
conditioning unit requires replacement, it shall be at Lessor’s expense.

Leasing Agents. Sixty (60) days prior to the expiration of the Lease, the Lessee shall
cooperate with the Lessor in permitting leasing agents to enter and show the property.

Attorney’s Fees. In case suit should be brought for recovery of the premises, or for any sum
due hereunder, or because of any act which may arise out of the possession of the premises,
by either party, the prevailing party shall be entitled to all costs incurred in connection with
such collection efforts or legal action, including a reasonable attorney’s fee, whether or not a
lawsuit is actually filed.

Waiver. No failure of Lessor to enforce any term hereof shall be deemed to be a waiver.

Notices. Any notice which either party may or is required to give, shall be given by mailing
the same, certified mail, postage prepaid, to Lessee at the premises, or Lessor at the address
specified above, or at such other places as may be designated by the parties from time to
time.

Heirs, Assigns, Successors. This lease is binding upon and inures to the benefit of the heirs,
assigns and successors in interest to the parties.

Subordination. This lease is and shall be subordinated to all existing and future liens and
encumbrances against the property.

Radon Gas Disclosure. As required by law, Lessor makes the following disclosure: “Radon
Gas” is a naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities, may present health risks to persons who are exposed to it over time.
Additional information regarding radon and radon testing may be obtained from your
county public health unit.

Entire Agreement. This writing constitutes the entire agreement between the parties and
may be modified only by a writing signed by both parties.

Personal Property. All personal property placed or moved in the leased premises shall be at
the risk of the Lessee or owner thereof, and Lessor shall not be liable for any damage to said
personal property, or to the Lessee arising from the bursting or leaking of water or sewer
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39.

40.

pipes, or other damage or injury by water, or from any act or negligence of any co-tenant or
occupants of the building or of any other person whomsoever. Lessee retains a lien against all
such personal property as security for payment of any defaults under the lease.

Payments Received. The Lessor acknowledges receipt of the following:

First month’s rent (May, 2022) payment of $1,902.83.
First month’s (May, 2022) sales tax based on current 5.5% rate plus .05% surcharge of $114.81
Damage and security deposit of $1,902.83.

Total amount due upon lease execution: $3,920.47.
Pets. No pets shall be permitted on the premises.

Fire Regulations. Lessee shall comply with all codes regarding fire extinguishers
maintenance on the premises.

Trash. If the Lessee desires trash removal from the premises, it shall use the garbage cans
behind the building and shall take such cans out to the street on the designated days for trash
pick up. Further, it shall return the garbage cans to the back of the building following that
day’s trash pick up.

Storm Shutters. In the event of hurricane or severe storms, Lessee agrees to hang storm
shutters provided by Lessor for the windows on the premises’ west side.

Parking. Lessee agrees to first utilize the side north side alley for parking vehicles owned by
its personnel in an effort to conserve parking for other tenants and clients. In no event shall
Lessee regularly park more than five (5) cars in total between the alley and parking lot
presently used by the Building. Lessee shall not park in the single space on the north side of
the building currently used by Lessor. Lessee acknowledges that failure to abide by the
foregoing restrictions on and arrangements regarding parking will overburden the parking
area and shall be a basis for termination of the lease upon sixty (60) days’ written notice from
Lessor. Additional shared parking is available to be utilized by Lessee.

Venue. Lessee acknowledges and agrees that Florida law governs this Lease and agrees to be
subject to the jurisdiction of the courts in and for Martin County, Florida, and agrees to said

venue.

Severability. Lessee acknowledges and agrees that to the extent that any clause in this lease
is deemed to be void or voidable, that such does not impair or negate any other clause(s), all
of which shall remain in full force and effect.

Option for Renewal. Provided that Lessee is not in default in the performance of this lease,
Lessee shall have the option to renew this lease for an additional term of sixty (60) months,
commencing at the expiration of the initial lease term, to wit, May 1, 2027, and terminating on
April 30, 2032, or sooner as provided herein.

a) The base annual rental for the sixth twelve (12) months (year six) shall be Twenty-Six
Thousand Four Hundred and Seventy and 86/100 Dollars ($26,470.86), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month’s rental, during the sixth year of this lease renewal.

b) The base annual rental for the seventh twelve (12) months (year seven) shall be
Twenty-Seven Thousand Two Hundred Sixty-Four and 99/100 Dollars ($27,264.99),
plus applicable sales tax, payable in equal installments in advance on the first day of
each month for that month’s rental, during the seventh year of this lease renewal.

c) The base annual rental for the eighth twelve months (year eight) year shall be
Twenty Eight Thousand and Eighty-Two and 94/100 Dollars ($28,082.94), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month’s rental, during the eighth year of this lease renewal.
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d) The base annual rental for the ninth twelve months (year nine) year shall be Twenty
Eight Thousand Nine Hundred Twenty-Five and 43/100 Dollars (528,925.43), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month’s rental, during the ninth year of this lease renewal.

e) The base annual rental for the tenth twelve months (year ten) year shall be Twenty
Nine Thousand Seven Hundred Ninety-Three and 19/100 Dollars ($29,793.19), plus
applicable sales tax, payable in equal installments in advance on the first day of each
month for that month’s rental, during the tenth year of this lease renewal.

The rental payment for each year of such lease and any renewal periods shall include the
increase in any property tax applicable to such space over and above the billings for 2021. All
rental payments shall be made to Lessor, at the address specified above or any subsequent
address provided by Lessor in writing.

41, Bankruptcy Remedies. If the Lessee shall become insolvent or if bankruptcy proceedings
shall be begun by or against the Lessee, before the end of the term of this Lease, the Lessor is
hereby irrevocably authorized at its option, to forthwith cancel this Lease, as for a default.
Lessor may elect to accept rent from such receiver, trustee, or other judicial officer during the
term of their occupancy in their fiduciary capacity without affecting Lessor’s rights as
contained in this Lease, but no receiver, trustee or other judicial officer shall ever have any
right, title or interest in or to the above-described premises by virtue of this contract.

Signed this L day of April, 2022.

Lessor: Journey’s End, Inc. Lessee: South Florida Pain Management LLC

By:...@&"\ M CU‘\ By: &z(&nm:.

N\
Sonia M. Pawlnc oo M :

Witness / Witness

Page 176 of 312



Guaranty

The undersigned Guarantor, intending to be legally bound hereby, jointly and severally, does hereby
guarantee to Lessor and its successors and assigns, complete performance of the foregoing Lease, for the
term of the Lease or any extensions of such. Guarantor waives any right or necessity for any notice of
default under the Lease as any condition for enforcement of the guaranty. Guarantors agree that no
asserting by Lessor or any other forms of remedy or relief available to it under this Lease or the law
generally will diminish or otherwise interfere with separate and independent claim made against this
guaranty. Guarantor waives any defense under this guaranty stemming from any circumstances
whatsoever outside the course of this lease and resulting in the termination of Lessee’s liability including
but not limited to, modification, release or discharge occurring through any bankruptcy or collateral
proceedings, disability of Lessee, or transfer of Lease.

All of the terms, agreements and conditions of this Guaranty shall extend to and be binding upon the
undersigned, her heirs, executors, administrators and assigns, and shall inure to the benefit of the Lessor,
its successors, and assigns, and to any future owner of the fee of the premises referred to in the Lease, and
to any mortgagee on the fee interest of the Lessor in the leased premises.

Lessee acknowledges that Lessor has relied on the fact and security of this Guaranty as a substantial
inducement to execution of the Lease.

Executed in Martin County, Florida, this LZ_ day of April, 2022.

W_—MW_ cuumnoe-@tﬁ{%u, MD.
52@‘ - b

Witness ~
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American Board of Pain Medicine

Andrea Audra Zotovas, MD

having successfully met the requirements,

through written examination and other means that
validate qualifications, Knowledge, and practice

in pain medicine, has been elected as a

Diplomate

of the
American Board of Pain Medicine

D Y. o WY

Certification No. 210718

..<
.rﬁuwmm_am:.n

November 21, 2016
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NAMED BELOW. HAS MET ALL REQUIREMENTS OF |8 4 B
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_ BULDING C .
. STUART, FL-34994

/4 S A, Qlans

Ron DeSantls e : = Scott'A. Rivkees, MD:
GO_VERN_OR LSS N Gl B State Surgeon Genergl‘

‘DISPLAY IF REQUIRED BY LAW R L g
EXPIRATION DATE: JANUARY 31, 2023

Your license number is ME 81304. Please use it in all corresponderice with your board/council. Each licensee is solely responsible for notifying
the Department in writing of the licensee's current mailing address and practice location address. If you have not received your renewal notice 90
days prior to the expiration date shown on this license, please visit www.FLHealthSource.gov and click "Renew A License" to renew online.

The Medical Quality Assurance Online Services Portal gives you the ability to manage your license to perform address updates, name changes,
request duplicate licenses and much more.

Its simple. Log onto your MQA Online Services account today at http:/flhealthsource.gov/. Select the “Account Login® button to access your
account. For changes to your name, address or to request duplicate licenses, choose your selection from the dropdown list under “Manage My
License”. Your profession will open for renewal 90 days prior to your expiration date. When the renewal cycle opens for your profession, the
“Renew My License” header will automatically display on your license Dashboard.

IMPORTANT ANNOUNCEMENTS
ARE YOU RENEWAL READY? GROUNDS FOR DISCIPLINE

The Department of Health will now review You should be familiar with the Grounds for

your continuing education records at the Discipline found in Section 456.072(1),
time of license renewal. Florida Statutes, and in the practice act for
the profession in which you are licensed.
To learn more, please visit Florida Statutes can be accessed at

www.FLHealthSource.gov/AYRR www.leg.state.fl.us/Statutes

Page 180 of 312



e ws e wevuuvr v P UMU LI e

& = ZOTOVAS, ANDREA
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® “ 900 SE OCEAN BLVD STE 227

X% SOUTH FLORIDA PAIN MANAGEMENT LLC

" STUART, FL 34994-3501 _—
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DEA REGISTRATION . THIS REGISTRATION FEE CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE
NUMBER EXPIRES PAID UNITED STATES DEPARTMENT OF JUSTICE

z DRUG ENFORCEMENT ADMINISTRATION

BZ3973511 05-31-2024 $8s8 WASHINGTON D.C. 20537
SCHEDULES BUSINESS ACTIVITY ISSUE DATE
2,2N, PRACTITIONER 04-21-2021
3,3N,4:5 '

ZOTOVAS, ANDREA

SOUTH FLORIDA PAIN MANAGEMENT LLC
900 SE OCEAN BLVD STE 227 . -

SOUTH FLORIDA PAIN MANAGEMENT LLC
STUART, FL 34994-3501

Sections 304 and 1008 (21 USC 824 and 958) of the Controlled
Substances Act of 1970, as amended, provide that the Attorney
General may revoke or suspend a registration to manufacture,
distribute, dispense, import or export a controlled substance.

THIS CERTIFICATE IS NOT TRANSFERABLE ON CHANGE OF
OWNERSHIP, CONTROL, LOCATION, OR BUSINESS ACTIVITY,
AND IT IS NOT VALID AFTER THE EXPIRATION DATE.

Form DEA-223 (9/2016)

CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE
UNITED STATES DEPARTMENT OF JUSTICE
DRUG ENFORCEMENT ADMINISTRATION

WASHINGTON D.C. 20537
DEA REGISTRATION THIS REGISTRATION FEE
NUMBER EXPIRES © PAD
BZ3973511 05-31-2024 $888
SCHEDULES BUSINESS ACTIVITY ISSUE DATE
22N, PRACTITIONER 04-21-2021
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ZOTOVAS, ANDREA

SOUTH FLORIDA PAIN MANAGEMENT, LLC
900 SE OCEAN BLVD STE 227

SOUTH FLORIDA PAIN MANAGEMENT LLC

STUART, FL 34994-3501 - SR

Sections 304 and 1008 (21 USC 824 and 958) of the
Controlled Substances Act of 1970, as amended,
provide that the Attorney General may revoke or
suspend a registration to manufacture, distribute,
dispense, import or export a controlled substance.

THIS CERTIFICATE IS NOT- TRANSFERABLE ON CHANGE OF OWNERSHIP, CONTROL, LOCATION, OR BUSINESS ACTIVITY,
AND IT IS NOT VALID AFTER THE EXPIRATION DATE,
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Jegcription: Martin,FI, Documsnt-Book.Page 980.1135 Page:

Jrder:

Here 15 dhe sh

There ose

854941
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ared. perlang  oqréemont - For '-'HS SE FIFTY ST
34 availeble spoles.

' g v

DRECLARATION OF COMMON USE, CROGE PARRING, AND ACCESS
18 DBCLARATION is made this ,,?a_ day of (&It i
orida corporetion {herelnafter

8
1993, C.DK,

CORPORATION, & PL

refexr to &g “Declaxant*),
clarant ls thoe Owner of property legally described 1in

Dol
Bxhibit “A"
"Propezty”.

attached horeto, hereinafler referred to as the

Declarent dutends by thim Declaratlon to impose upon thae

Propesty mutually benefici

8l resmtrictions for tha bunefit of the

Ownars of the Propexrty.

Declarant hsreby declarws thet all of the Proport
in Bxhibit =~A"

deguribaed

shall be held, suld and conveyed subject to the
ong, voveasanta and oconditione whieh

following eesamente, restrictd
shall run with the Property subjectsd to thia Declaration and which
paxtien huving eny right, title or interest

shall be binding on al
in the Froperty subject to this Daclarstion, or any ]iaz.'t tharaof,

thelirx heirs,

asslgne, and thile Declaration shall imu

reonal rapmuutat.lwn-,---‘-ugcaswv:vu n title and
re to the bonefit of eacnh

Owner of the Praoparty ss desoribed in Bxhibit "ge,

ARTICLE I « DEFINIPIONS

Bection 1 - paclarsat ehall mesn and refer to C.D.R., Inc. a

Floride corporaticn.

8
more i

0 2.~ Qunax _or Ownagn
raons who hold the reecrd title ta, or an sndivided interest

ohall mean and refer to one or

iy the record title to, any of the Proporty descriloed in Bxhibit

ape

8ection 3 -

ehall wean a natural person, a corpogation,

Rergen
a4 pertnexship, & truastee, or any other legal entity.,

Sogtion § ~ W shall meen and refer to the
degoribe n t "A" attached hereto including

hereov?.

real pe rt
any port?f:n

Bwotion § - Burvey shall mean and refex to that certain aurvey
dated 3/1/92 - n:l.(;:mtnre preparad Jamea B, Neuhans , ITne., a copy

of whiah i stteo

Beotion & -
in Bxhibit *a-,
all quasts, searvante, employges and iavi

300203708 Commmrnit;

ed harsto ee Buhibit "b-,
ARTICLE IT ~ COMMON USK

C@g? Yog. The Owners of the Propmriy describod
including portions thwreaf, 2ad furehex ilnaluding
tygow of such Owners shall

ORBXKOSBOPGI I 35

1 of 9
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Dagcriptlion:

heve the right to use in coasen with othurs for tha Eurposen B&t
forth below those portione of the Property ldentified in Bxhibit
"B" ap Paved Avroaw.

Awetion %« Barkinag. ooy portione o8 the Preporty
identified in BahlbiE *B* ar Paved Arvwss and marked as Parking
fSpscon nay ke umsd by all Owners inoluding their guedts, servants,
auployees and dinvitees as pmz‘kinf areoag for the parking ot
antomot ive vehioles and self propellad vehicles suvch as bicyclaes.
221 those using the Paved Arean may only use such in a reasonabls
waunar that dows not unrsaconably interfere with the zighte of all
othsrs to user such Paved Arzens. The Declaxant shall have the
ability teo dawigmate parking witbin the peved areas shown on
Exhibit ~B*, Buch designation may ba wmade in the dead of
convayance of & portlon of the Property to eany Owner or mnay be made
by the Deviarsnt in e sepsrate wrliting recorded in the public
records. This ability to deelguate pacvking shall tezminate et ouch
time ae the Daclarent has conveyed all of the Propexty.

Section 3 =~ XHTMLW..MQM- The beclarent hereby grants
o all Ownoxrs and xll guosts, servents, emplovoes and inviteaes of

Ownere & nonvexclusive ssaement over and acrose those portions of
the Property designated in Exhibit “B" o Paved Arsas for acvess to
all parking on the Proparty and for access te and from any rtlon
of the Property to the adjoining public streaets, including the
alleywsay bozdering the northaerly boundsry of the Propsrty.

FRPICLE III = UTILITIES

Deciarant harchy fz'em:u to all Owners and aell guests,
servante, omployees and invitees of Ouners, and all public utility
coupanies, a nen-exvlusive easement over, through, under and acrose
the Proparty fox the purpoes of providing utility aervices to any
lmprovements located on the Property. 3uch sasanant shall be only
for wxieting utility condults Including the right, wer and
ability to maintain esuch conduita. Such easement may only be used
30 a0 hot to unreasonably interfere with any other Ouner’s use of
hiu portion of the Proparty.

ARTICLE IV - WBLL AND BPRINRLER SYSTENM

8eoction 1 -~ ¥Well. The Devlarant horeoby grants t¢o all ownere
4 non-axclaplve wvassment over, through, under and acrosa the
Property for thw purpese of acvcema o the existing well located
upon tha Fropexrty we wore partiocularly oshown im Bxhibit B¢
attavhsd hereto. The purposs of this eesemsnt ie to allow the
Cwnigra to draw water frow the exiestling well for the purpoea of
irrigating the 2Zawa and shrubbery on the Property and for the
further purpose of waintadoing the wximting well for sush

Arrigation purposec.

BRBXO S B0 PsL 136

Martin,PL Documext-Book.Page S80.1135 Page: 2 of 9

Jrder: 3002¢3708 Commant:

9004
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Baction 2 ~ W&m The Declarant hereby grants to
ell Owners and thair servants and employsss a non-exciusive
eosusunt over, through, under and acrose the Property for the
enrnaes ~f neing mnd maintelning the culatiag aprinkler syslcim
jooated upen the Property.

ARTICLE V + MAINTEHRANCE

Section 1 -~ Paved Arsgi. 7The Paved Arecs shown on Bxhibit "B"
shall bo maintained by thée Owner of that portion of the Property

upon which such Paved Aros ie located. Provided, however, that in
tg- event any Owner, ox eny guest, servant, esployee or invitee of
an Ovner damages e Paved Area located upon the proparty of another
Ownex, other than through normsl wear and tesr, the Owner caueing
such damage, weithsr directly or indirectly through his guest,
gervant, empiovew or invitee, «hall roepair any wsuch damage 8o

cavged.

Sectlion 2 - u_tf.uul.i. The Ovnmer who receives utllity service
through « partigular utllity conduit shall be responsible fox
maintaining weuch oondult regarxdless of its locaticon on the
Property. Provided, however, that in the gvent. am Owner or his
guests, mexvante, exployess or invitees damages a utility conduit,
such Ownex wshall bo responsible for repairing such utility conduit,

Section 3 « ng.nu.m_a;l[m. The existing sprinkler syestenm
located upon the Property ahull bs malntalned by the Cwner of that
ortion of the XFroperty upon which sugh eprinkler system le
ocated, Provided, however, that 1ln the svent an OGwnwr or his
fmats, servante, eamployees ox iluvitees damages a portion ©f the
rrigation sypten, ragardless of ita location, the Owner causing
much demege, wither directly or indiractly through his guest,
Bervent, «uplioyes or invitee, shall repair any asuch damsga so

cavsaed,

Section 4 «~ Wall. Tha existing well located upon the Property
shill be maintainaed bi the Owner of that sortion of the Property
upon which anch waell ls located. Provided, however, that in the
svent am Owner or his guests, servants, amploywes, or invitess
damzges thy well, the Owner caueing eueh damage, either directly or
indireotly through hie gueat, servant, empleoyee, <of invitee zhall
repair any such demage so causedi.

Section % ~&&qn‘u,m. All maintenange and all repuairs shalil
be made in & timely mannex. In the event an Ownar doass not
maintain & paved wres, utllity condult, irrigestion syetom, or well,
ae oot forth above, amd as delinsated on Bxhiblit "B" attached
hereteo, in the same state of repslyr sp such existe today, and in
the further event that sll of the remaining Ownore of the Property
give written notice to such Ownar, hereinattor delinguent Ownoer,
and such delinguent Owner sontinues fur a period of five (5) days

3

ORUKDSB8U PsE 13 7

Description: Martin,FL Document-Book.Page 580.1135 Page: 3 of 3

order:

300203708 Comment:
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netice to fs8il to maintein such
areas, the remaining Owneras, in their dlecrstion, may cavnss such
malntenancs Lo be made and the scet thareoaf shall be borne by the
dolinguont Owner falling 3o porfarm such madubwsaicw alilur noiive
an afoxewald, The comt of such malntenance, performed by the
! rexalning Owners, aftexr notlce te ths dolingquent Owner, shall
\ constitute # liun sgainet the Proparty of the delinguent Owner,
which lien niy be forecicsed in the sawe manner es forsecleosure of

mortgages .

after receipt of such writtsn

ARTICIE VI « COMPLIARCE ARD ENFPORCEMERT

H Bvexry Owner, including thelx asto, ssxveants, woployses and

' inviteas shall comply with all provisions of this Declaratlon. The
Declarant, oF any Cwner, whall have tha right to bring an action ot
low or in equitir for damzges or indunctive reliel or for any other
remedy swvallable at lew or in eguity for any breasch of this
Degolaration. Any Owmer, by scceptancve of a deed, agraes to be
bound by thise Declearation and a&all of the righte, dutise,
chiigationes and sssaments created harein.

ARTICLE V11 ~ DEBCLARANT'S RIGHTS

...Any or .all of the rights and obligations of the Declarant mq{,
be transferred to other: psreond, provided that .the transfer shal
not--reduce-an abligatlon nor eilarge & right beyond that containaed
zain  and . provided fLurther  that - no eugh - trunsfer shall. bs
3 s WL EBn A - d e A - R an. Aot rvments, isigned by the:
PEft and duly recorded in the blie resorde of Martin County,’

orida. Until much time ae ali of the Propestiy has haeen conveyad

by the Dealarant, the Deplarant may amend this Jecliaxatilon in any

ranner whatscever by written ilnetrument eoxwouted by the Declazant

and regorded in the publle recerds of Martim County, Plorida. Aany

auch amendiment ky the Dsolarant shall net require the joinder of

othor Qwniers, provided, however; that any such Amendment by the

Povuloper may hot Lave & meterlelly edverss offect upon the

Proparty xzighte of an§ Gvnar. Furthermore, no Amsndmant way be

adopted which would effect or impalr the pzricrity of any mértyagde

or the wvalldity of the wmortgage held by such moxtgégee, or

cthorvise advarxssly offeot any such Mortgagee, without the prior

written wonseat of such mortgagee. After all »f thes Property hes

besan convaysd by the Decvlarant, thls Declaration may only be

| anmended by & wxltten documeant executed by all of the then Ownere of

[ the Prepexty. After the Declarant has conveyed ell of the Property

| to Ownexrs wother than the Declarent, the Declarant ohall have no
iiability or responalbillity with respect to the Propexty.

ARTICLE VIII - COVERANT RUNNING WITH THE PROPERTY,

All of tha turns, conditions, rights, duties, ohlltjntian- and
easenents created herein shall be deamed to ba aovenants running
with the Property binding and enforceable against all Ownsrs af the

i 4

ORBKOS 8O FPgi 4 38 :

Jggeription: Martin, FL Documenc-Roak. Page 980.1135 rage: 4 of 8
Jrdar: 300303708 Comment:
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Property. &ny Owner of the Propesly, by asocceptance of a desd,
sgreos to exeduts suoh other and further sssurances &g aay e
nseessary to maintain, support end defend the terme and conditione

rpa and Frrth havain,
ARTICLR IX ~ HNIGCRLILAHEOUS

Gendex. Worde of any gonder uveed herein shall ke held and
construed te include nny other gendex, and worde iwr the elagular
numbex shall bekeld to inciude the plural, unless the centext

otherwise reguixes.

W . The terma, provisions, movenants and
gonditions containad it thiy hgresment shall apply te, inure to the
benefit of, and ve binding upon, the parties hereto and thelr
reu tive belrs, legel repressntatives, suvocesicres snd permitted

assigne.

ﬂnj&mm. The wvaptione ipserted In this Agreement sre for
aonvernlence only snd in no vay define, limit or ethexwiss describe
the scope oz intent of thie Agreement, or asny provieion hereof, or
iu any way effect the interpreotation of this Agremment.

Invalidisy. 1f any clause, provigion or portion of thie
Ag:amuh or the application tliereof o any ru-um or clreumstances
shail be invalid or unenforceable under agi) foable law, such aven
sphall not affeot, ispeir or render invalid or unenforceable the
ranainder of this Agieenment por any other clauwe, phrave, provision
ar portion herwef to other peveons or ciroumetancss, and it is aleso
the intention of the parties to this Agresment that in llev of euoh
such clause, phrese, provielon or portion of this Agresment that
is invelid or unsnforceabls, thers be added 0 & part of thie
hgresment & clause, phrese, provision or portion as similar in
terns as such iLnvalid or unenforcesble clause, phrases, provision or
portion as may be possible sod hs velid and enforceable. ]

W. The parties hereto aypree that the psrason
award the net udgment 3in any wourt prooeeding Ifor the
enforaenent, defenne or interpretation of any persom’s rights under
this RAgreamesnt, whether it bes at trial, on appeal oxr in bankruptuy !
proce 1n?s, shall be antitled to all court coste and redsonable

sttornoys’ fees from the non-provailing porson.

DRBAOOBORGI 1Y '

Jescription: Martin,FPL Document-Book.fuge 9860.1135 Page: 5 of 9
ndex: 390203708 Comment:
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IN WITRESEB WHBREQOP, this Declaration has been executed the day
and yesar first above written. /)

Witnesseas

Sawn T- !§k§ f': .
Print Bamne
8TAZ8 OF FLORIDA
COURTY OF MNARTIN
The forsgoing instxument was ac:knovl&:!god before me thiw
of I the

A" day s 1992 by BL J. LUNDSTROM,
Proaident of C.D.K. CORPORATIGON, a Florida corporation, on hahalf

of thg sorporatjion. ,Re la pornonall&knotm to me or has produved
M&Mﬁ ap icdentifiaation snd did [did not)
take an oath.
g'—f—'m
Wota

Fubliec ”]
My vommiesi Epires s
By coomigel Qrs

Propered By s
Ferenoe ¥, MNoecaxthy, Bog.
Detiantie, Cuck & MoCarthy
2001 ®. Ovean Blwd., Z-a
Ptuart, rlorida  I4H96

DI\DECIAR COR  (Outobes 2, 1993) i

ORBEOGGOPEIELO

reascription: Martin,PL Document-Rook.Page 380.1135 Page: 6 of 32
Jrder: 300203708 Cowmeut:
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PARCEL X: Lots 1 snd 2, Block 4, FIRAT ADDITION TO THE REVISID
FLAT OW WiIMLANDE SUBDIVIZION, sccordlay w the plat eheraocs,
dated August 5, 1926, rocorded in Plet Book 1, Pags 18, Martin
County, VFluorids, public recorda, ,

PARCEBL Ziy Lot 6. Blotk L., BTYPMANN PARY, PEIRBT ADDITION,
sooo¥ding o the plat thereod, Sated Dotobeyr 8, 1924, recordad
in Plat Book 10, pegu 88, Palm Hgech (now Werein) County,
Plozrlda, publie ravords.

PARCEL IIX: Lote 3, 4, ond J, BLOooK L, BTUPHMLNR ARE, socovrdl

§g ﬂ?;zguz;taggggig'io"ni o;xf kﬁ'm;&ai:a lzn'w. thu;@es.p t.{icd Janua:g
’ [ 113 1] [4] a

Flovida, ‘pum.xo records. © Foge a “WagETe CEURTH

|

ROKO SO PG i b |

deacxiption: Martin,PL Document-Book. Paga 980.1135 Page:; 7 of ¥
wwder: 300303708 Comment:
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irder: 300203708 Commentb:
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CUHERET

The undersigned mortgage holder hersby cextifies that it is
thke holder of a wertain mortgage lien or snocuwmbrance on the land
subject to the Declaraticn of Coumon Use, Crose Pacxkinyg, and Accese

sald umttg-ﬁ.baing rocorded in ©O.R. Book 781,
S 4 s Public Records, and does consent

q'mlatation"z o
2:3» 334, Martin County, FPlo

subozdinate the iian of ite Mortgage to the foregoing
Deoalaration. .

Dated thio '7 _ any of OLTALR , 1992,

8igned, ssaled and
delivared in the
prosence of

A

J E. REUHEAUS, as Trustee

Addxesss

vateds_ 0/ 7/4y

Print Hams

S8TATE OF PLORIDA
COUNTY OF MARTIN

The for i ptrument was acknowledged bufore me thie
___:Z:"day oL MEi — 1992 by e
JAMES B, NWBUNAUB, as Trudtaw. He g
reonally kncwn to me sr-Hau--prodused-— ~a¢
mwmm and did- (did not) tske an cath.

Hotary Public
My comiesion expirows
By cozmiesion numbex:

Y a0 1AV
8ot 1y Fubilic, SAnly of +30-
, ac. 30, 18:3
730

g

ThH.os
-
g“ 1]
6'” gr Nos
S § "y
H o

ORBHC D8O PGl §4 3

Jegcription: Martin,FL Document -Book,Page 980.1135 Page: 3 of 3
wder: 300203708 Comment :
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N
e

TESTR @ L3296 O X 35X PS 297D RECH 30/15/2000 1b:B7 AR
RARSHA EWXUS RARTIN COUNTY DEPUTY (LERK L lLood
AMENDMENT TO DECLARATION OF COMMOW USE,
CROSS PARKING AND ACCESS AGREEMENT

WHEREAS on October 7, 19%2 C.D.K. CORPORATION,
Declarant, Filed a Declaration of Common Use, Cross Parking

and Access Agreement, as recorded in Cfficial Records Baok

= DL LSRR LS -

58), Page 1135, Martin County, Florida public records,
imposing certain covenants, conditions and restrictions on
the real property attached and described in Exhibit “a”
therein and attached hereto (the “Property”); and

WHEREAS the Declarant provided that all of the
Property had been conveyed by the Declarant, the
Declaration may be amended by a written document executed
by all of the then owners of the Property; and

WHEREAS the owners cf the Property described in
Exhibit “A” heret: are desirous of amending the Declaration
of Common Use, Cross Parking and Access Agreement, it is
agreed as follows:

1. Article II, Section 2 - Parking ls hersby amended to

delete that section which states “The Declarant shall have

the ability to designate parking within the paved areas

shown on Exhibit “B”. Such designaticn may be made in the

deed of conveyance cof a portion of the Property to any

Owner or may be made by the Declarant in a separate writing

recorded in the public records. This ability to designate

negscription: Martin,FL Pocumemt-Book.Page 1i511.1971 Page: 1 of &
Jrdar: 300203708 Comment:
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parking shall terminate at such time as the Declarant has

conveyed al) of the Property.”

Furthermore, by the execution of this document, all of
the property owners hereby acknowledge and expressly state
that the Declarant has not “designated” any of the parking
as shown on Exhibit “B” of the original Declaration of
Common Usge, Creoss Parking and Access Agreement.

2. All references to the existence and maintenance to
the “well” are deleted in their entirety,

IN WITNESS WHEREQOF the foregelng was executed this

/2 day of OOcT. , 2000,

Qﬁ Rodxﬁez ~To
‘—Q J

Lida Rodfiguez-forres

STATE OF EZLA .
COURTY OF  /AfTIrd

The foregoing instrument was acknowledged before me

this /4 day of © "+, 2000, by RAEUL RODRIGUEZ~
TORRES - are¥r% ODRIGUEZ~TORRES, husband and wife, who ate
Gersonally known or~produced as
~—

Taertdfidestton " ( /\—’;‘ﬂg‘)

Notary “Beolic

Jusceription: Martin, Pl Document-Book.Page 1511.1971 Pagae: 2 of §
Jrder: 300203708 Comment:
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A. Fogt, Esq. 286437 F.O3
’ hnd cg BX OTS11 PO 4973

o Littoo o - Uhptecern
Z% LA Z‘J{holea A, Vincenzo”

STATE OF nwda __ .

COUNTY OF )

The feregoing instrumont was acknowledged before me
this JA* day of MQF » 2000, by NICHOLAS A.
VINCENZO, ﬂhO is personally known or preduced

as identification,

Sl

oTaTy Public

Fam;? m
o S
A

I LN G (\W‘:’ Mdtchinson, T=.
STATE OF f_{_ng
COUNTY os"{lﬁh,-_-lm, ]

The foregoing instrument was acknewledged before ma
tnis D day of (ebybey . 2000, by JAMES A.
Poverts  nuPeninbos; TRUSTEE and ANN R. HUTFCHINGON, TRUSTEE, 4rosBand

rmrdesidfig, who are personally known, or produced

_ a8 ldenti ‘tification,

Fitae @ ot

W BRU’MM“ Notary Puslic
s WY COMMIBSI0H 7 CO 084104 |

__H_I

Cescription: Martin,FL Dooument -Book.Page 1511.1971 Page; 3 of 5
Crder: 300203708 Comment:
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MR BE Oxsiy PG 1974 i

o Nicholas A, Vincenzo

STATE OF
COUWTY OF

The foragoing ingtrumenl was acknowledged before me
this day of , 2000, by NICHOLAS A,

VINCENZO, "who is personally known or produced
as ldentification.

Netary Public

Aunn R. Hutchinsaon, Tr.

STATE OF
COUNTY oF

ot

Z%? foregoing. ipstrument was acknowledged befors me
this . day of " » 000, by JAMES A,ROBERTS,

TRUSUFE and ANN R. HUTCHINBON, TRUSTEE, who are personally
known or produced idgntifigcation,

..........................................................................................................

Description: Martin,FPL Document-BSock.Pege 1511.1871 Page: 4 of §
Jdrder: 300203708 Commnant:
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EXHIBIT “A"
Legal Description of Real Property

PARCEL I: Lots 1 and 2, Block 4, FIRST ADDITION TO THE
REVISED PLAT OF HIGELANDS SUBNIVISION, according to the
Plat thereof, dated August 3, 1926, recorded in Plat Book
1, Page 18, Martin Counly, Florida, public records.

PARCEL II: Lot 7, Block 1. STYPMANN PARK, FIRST ADDITION,
according to the plat theresof, dated October 6, 1924,
recorded in Plat Book 10, Page 56, Palm Beach (now Martin)
County, Florida, public records.

PARCEL III: Lots 3, 4 and 5, Block 1, STYPMANN PARK,
according to the First Addition, and Revised Plat thereof,
filed January 16, 1926, racorded in Plat Bock 1, Page 29,
Martin County, Florida, public records.

ols

Degcription: Martin,FL Document~Book. Page 1511.1971 Page: 5 of §
Ordezr: 300203708 Comment:
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City of Stuart
Development Department
121 SW Flagler Avenue
Stuart, FL. 34994

Ph. 772-288-5300

Fax 772-288-5388

AFFIDAVIT ATTESTING
TO NOTIFICATION

eremzofo V&S, being first duly sworn, depose(s) and say(s):

That (I am / we are) the owner(s) or petitioner(s) of the following described
property which constitutes the location for which notification is required:
&

715 SE 5% St, Stuart, FL. 34994

lb, 22

That a copy of the notice was sent by regular U.S. Mail on to the

property owners within 300 feet of the subject property; and

That a list of the property owners and their addresses is on file with the City of
Stuart; and .

That a photograph showing the placement of the notification sign be made a part
of this Affidavit; and '

That notice was sent and property was posted 15+ days prior to the scheduled
public hearing(s) for this item.

L4

SIGNED (PROPERTY OWNER / AUTHORIZED AGENT)

SIGNED (PROPERTY OWNER / AUTHORIZED AGENT)

STATE OF FLORIDA, COUNTY OF @f»(m Beac,
Sworn and subscribed before me by means of _~"physical presence or
___ online notarization, this __ 95 day of _Augus

__By__Andreq Cudsvay
Personally Known OR Produced Identification

| J Y ' Oyae

Type of Identification Produced: g

Notary Public, Sta(ke of £C
expires: (5 loms e

é, '*"-'3,';,_ Notary Public State of Florida
‘(Notary Seal) 24t

Joseph Gall

0.
2% JAL > My Commission HH 125647
XES Expires 06/05/2025
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18
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Bonnie C. Landry

Title of Item:
DOGSWORLD URBAN CODE CONDITIONAL USE (QUASI-JUDICIAL)(RC):

RESOLUTION No. 73-2022; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, CONSIDERING A MAJOR URBAN CODE CONDITIONAL USE APPROVAL TO JUSTIN
PHILLIPS, (CONTRACT PURCHASER) FOR THE PROPERTY LOCATED AT 400 SW 7TH STREET,
CONSISTING OF APPROXIMATELY 1.62 ACRES; TO ALLOW THE USE OF KENNELS FOR
DOGSWORLD; PROVIDING AN EFFECTIVE DATE; PROVIDING FOR A TIMETABLE OF
DEVELOPMENT; PROVIDING FOR CONDITIONS OF APPROVAL; AND FOR OTHER PURPOSES.

Summary Explanation/Background Information on Agenda Request:

DogsWorld proposes to develop another location for its dog daycare and boarding services at 400 SW
7th Street. Kennels are a conditional use requiring consideration by the City Commission. Pursuant to
the Urban Overlay Zone, if a use is not listed then it is only allowed by Conditional Use Approval. In the
current circumstances, Dog Hotel is not a listed use.

Funding Source:

Recommended Action:
Review the item and consider approval with conditions.

ATTACHMENTS:

A.1 Resolution 73-2022-01

A.2 Resolution 73-2022 'Exhibit D'

B. Staff Report DogsWorld

C. DogsWorld_application_Z22060003
D. Attachments/Backup Material

E.1 Affidavit Notification

ok wN=
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 73-2022

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, CONSIDERING A MAJOR URBAN CODE CONDITIONAL
USE APPROVAL TO JUSTIN PHILLIPS, (CONTRACT PURCHASER)
FOR THE PROPERTY LOCATED AT 400 SW 7™ STREET, CONSISTING
OF APPROXIMATELY 1.62 ACRES; TO ALLOW THE USE OF KENNELS
FOR DOGSWORLD; PROVIDING AN EFFECTIVE DATE; PROVIDING
FOR A TIMETABLE OF DEVELOPMENT; PROVIDING FOR
CONDITIONS OF APPROVAL; AND FOR OTHER PURPOSES.

* ok ok ok sk

WHEREAS, the City Commission held a properly noticed hearing at a regularly scheduled
City Commission to consider the application by Justin Phillips, representing DogsWorld (contract
purchaser), for a 1.62- acre property; and

WHEREAS, the Community Redevelopment Board held a properly noticed hearing at a
regularly scheduled meeting to consider the applications of the Petitioner and recommended
approval of the Major Urban Code Conditional Use on September 6, 2022; and

WHEREAS, on September 12,2022, the City Commission held a properly noticed hearing
at a regularly scheduled City Commission to consider the application by the Owner and Applicant,
to consider the Major Urban Code Conditional Use; and

WHEREAS, the Owner and Applicant have committed to the City that its development will
comply with all development codes, plans, standards, and conditions approved by the City
Commission; and that it will bind its successors in title to any such commitments made upon this
resolution; and

WHEREAS, at the hearing the applicant showed by substantial competent evidence that the
application is consistent with the Stuart Comprehensive Plan, and the Land Development Code of
the City, and with the procedural requirements of law; and

WHEREAS, the Applicant, Justin Phillips, is requesting a Major Urban Code Conditional
Use approval to allow for development of Kennels, on 1.62-acre parcel, and

WHEREAS, the Major Conditional Use approval shall run with the land.
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA that:

SECTION 1:
The foregoing recitals are true and adopted as findings of fact and conclusions of law.
SECTION 2:

The legal description of the property is set forth in Exhibit ‘A’ attached hereto and made a part hereof
by reference. A Map depicting the Property is attached hereto as Exhibit ‘B’ and made a part hereof
by reference. The conditions of development attached hereto as Exhibit ‘C* and made a part hereof
by reference, and each shall constitute one of the approved documents.

SECTION 3:

The following documents are on file as public records of the City, at the office of the City Clerk in

City Hall, and attached hereto as Exhibit ‘D’, hereinafter the ‘ Approved Documents’, shall be deemed

a part of the development conditions, and shall supplement any earlier approvals:

a The DogsWorld Conditional Use Permit Project Narrative, prepared by DogsWorld, dated June
20, 2022 (13 Pages);

b Noise Study, prepared by ED+A4 acoustics, dated August 25, 2022.

SECTION 4:

Except as otherwise provided herein, no development permits, site permits or building permits shall
be issued by the City except in compliance with the aforesaid Approved Documents. The failure of
the Applicant to comply with the Approved Documents, or with any term or condition of development
set forth in this resolution, shall be deemed a zoning violation and no further permits, or other
development approvals or orders shall be issued by the City to the owner until the violation has been
resolved, and the matter may become the subject of a code enforcement action brought by the
City. This section shall not impair the due process or other legal rights of the Developer to seek
administrative or judicial redress.

SECTION 5S:

Following the adoption and acceptance of this by the Owner, and in addition to any other action for
failure to otherwise comply with the Approved Documents, the City Development Director may
obtain a hearing before the City Commission and shall thereupon give at least five (5) days written
notice of the time, date, and location of the hearing, along with specific notice of the alleged
breach. At the hearing before the City Commission the Applicant may appear and may contest the
allegation of breach or explain the reason or reasons for the breach. Upon a finding of a material
breach of the Approved Documents and therefore, the Resolution(s) adopting the same, the City
Commission may impose any or all the following:

a Initiate the process to amend or repeal this or any other development order pertaining to the
development.
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

b Impose an administrative penalty of up to $1,000.00 for each violation, and up to $5,000.00 for each
repeat violation that occurs, along with all reasonable costs, including attorney’s fees incurred by
the City.

Any breach of any provision or condition of this resolution by the Applicant shall be considered a

zoning violation subject to any remedies provided herein, or as otherwise provided by law. In the

event a violation found continues from day to day, each day the violation is found to continue shall
be deemed a separate violation.

SECTION 6:

All development orders in conflict with this resolution or any part thereof is hereby repealed to the
extent of such conflict. If any provision of this resolution conflicts with any contractual provision
between the City and the Property Owner(s) or Applicant(s) of the site, this resolution shall prevail.

SECTION 7:

If any provision of this resolution or the application thereof to any person or circumstance is held
invalid, the invalidity shall not affect other provisions or applications which can be given effect
without the invalid provision or application, and to this end the provisions of this resolution are
declared severable.

SECTION 8:

The complete execution and recording of this Resolution by the City Clerk shall occur no later than
90 days from the date of this approval, failing which this resolution shall become void.

SECTION 9:

Upon complete execution of this Resolution, including the Acceptance and Agreement by the Owner,
the City Clerk is directed to record a Certified Copy of the same in the Public Records of Martin
County, Florida.

Commissioner offered the foregoing Ordinance and moved its adoption. The
motion was seconded by Commissioner and upon being put to a roll call vote, the
vote was as follows:

YES | NO ABSENT ABSTAIN

MERRITT MATHESON, MAYOR
TROY MCDONALD, VICE MAYOR
BECKY BRUNER, COMMISSIONER
EULA R. CLARKE, COMMISSIONER
MIKE MEIER, COMMISSIONER

ADOPTED on second and final reading this day of ,2022.
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

ATTEST:

MARY R. KINDEL
CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY

STATE OF

COUNTY OF

MERRITT MATHESON
MAYOR

Page 203 of 312



Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

ACCEPTANCE AND AGREEMENT

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED HEREBY
ACCEPTS AND AGREES TO ALL OF THE TERMS AND CONDITIONS CONTAINED IN
THE FOREGOING RESOLUTION, AND ALL EXHIBITS, ATTACHMENTS AND
DEVELOPMENT DOCUMENTS, INTENDING TO BE BOUND THEREBY, AND THAT
SUCH ACCEPTANCE AND AGREEMENT IS DONE FREELY, KNOWINGLY, AND
WITHOUT ANY RESERVATION, AND FOR THE PURPOSES EXPRESSED WITHIN THE
FOREGOING RESOLUTION. IF IT IS LATER DISCOVERED THAT THE UNDERSIGNED,
OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY MATERIAL WAY, ITS
CONDITIONS, AND THE DEVELOPMENT DOCUMENTS, THE UNDERSIGNED
UNDERSTANDS AND AGREES THAT THIS RESOLUTION MAY BE AMENDED OR
REPEALED BY THE CITY COMMISSION, AND THAT OTHER ADMINISTRATIVE
ACTIONS AND PENALTIES MAY BE TAKEN AGAINST THE UNDERSIGNED, ITS
SUCCESSORS OR ASSIGNS, BY THE CITY, INCLUDING BUT NOT LIMITED TO
SANCTIONS DESCRIBED IN THIS RESOLUTION, CODE ENFORCEMENT ACTIONS,
PERMIT AND LICENSING SUSPENSIONS OR REVOCATIONS, AND ANY OR ALL
OTHER APPLICABLE CIVIL AND CRIMINAL ACTIONS.

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE
AND AGREEMENT:

WITNESSES: APPLICANT: Justin Phillips
Signature:
Print Name: Print Name:
Print Name: PROPERTY OWNER: Rich Goldman
Signature:
Print Name:
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

OWNERS ACKNOWLEDGMENT

STATE OF FLORIDA,

COUNTY OF

The foregoing instrument acknowledged before me by means of L1 physical presence or L1 online
notarization this day of , 2022, by who [ is
personally known to me or [ has produced as identification.
(Notary Seal)

Signature of Notary Public

Printed Name:
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

Exhibit A — L.egal Description

UNIT 1 RPFC COMMERCIAL CONDO PER DOC IN OR 2499/1296 CONSISTING OF 70,614 SF
LAND W/1 STY OFFICE BLDG
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

Exhibit B
Location Map
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10.

Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

Exhibit C
Conditions of Approval

The use of the site will be for dog lodging (kennel), dog daycare, basic grooming, and the associated
offices.

The following documents and plans are attached to this Major Urban Code Conditional Use:
Site Plan by Cotleur & Hearing, dated July 29, 2022, sheet 1 of 3.

Landscape Plan by Cotleur & Hearing, dated June 17, 2022, sheets 2 and 3 of 3.
Drainage Statement by Velcon Engineering & Surveying, LLCD, dated July 22nd 2022.
Architectural Renderings (2 sheets) by Jill Maraist, MB Design.

aoc oe

Outdoor exercise areas shall be screened with an opaque six-foot high fence or wall as required by
Sec. 2.06.18 in the City of Stuart Land Development Code.

Use of the outdoor exercise area and dog walking shall only be between the hours of 6:00 a.m. and
8:00 p.m.

The number of dogs in the outdoor exercise area shall be limited to a total of 10 dogs at any one time
(5 in the Large Dog Park and 5 in the Small Dog Park).

Building permits will not be issued until building permit applications, deemed sufficient for
permit review under City codes and standards, for building improvements has been submitted.

Interior build-out construction plans will be subject to compliance with fire codes and
standards.

A detailed site plan, which complies with City of Stuart Urban Code identifying; architectural
improvements, landscaping, dumpster location and parking provision will be submitted and
approved prior to certificate of occupancy.

A building permit shall be obtained no later than 12 months from the approval date of the major
urban code conditional use and a certificate of occupancy shall be obtained no later than 30
months from the issuance of a building permit.

Prior to the certificate of occupancy, a dumpster enclosure will be required which will include
provision for recycling. Detailed plans and location for the dumpster shall be delineated on the site
plan.
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Resolution #73-2022
400 SW 7™ Street
Major Urban Code Conditional Use

Exhibit D
Approved Documents
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Canine Resort

An Entire World

DEVOTED TO YOUR
BEST FRIEND

DogsWorld is where dogs have the most
fun and fulfillment in the healthiest and
safest environment when mom and dad
are away from home. Whether your furry

friend visits us for dog boarding, dog
daycare, or an appointment at our spa,
they can expect loving, expert care in a
setting built for happy pets.
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ED A EDWARD DUGGER + ASSOCIATES, P.A.

. Consultants in Architectural Acoustics
acoustics

ACOUSTICAL MODELING SUMMARY

Date: 25 August 2022

To:  Justin Phillips
Owner

DogsWorld, LLC
603 Commerce Way
Jupiter, FL 33458

From: Sam Shroyer, ASA INCE
Edward Dugger, FAIA ASA NCAC INCE

Re: Barrier Noise Study
DogsWorld
400 SW 7t Street
Stuart, FL 34994
ED+A 221383

Mr. Phillips,

The following report has been prepared by Edward Dugger + Associates (ED+A) to
document the modeled effect of sound level mitigation efforts included in the design of
the proposed DogsWorld project at 400 SW 7t Street in Stuart, Florida. ED+A had
previously submitted a project memorandum summarizing noise attenuation strategies
being considered for the project. This report demonstrates the specific impact of these
measures as implemented for this project.

Please contact ED+A with any questions or comments.

1239 SE Indian Street, Suite 103, Stuart, Florida 34997
T: 772-286-8351 www.edplusa.com AA26000667

DogsWorld, Stuart, Florida 1of3
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ED A EDWARD DUGGER + ASSOCIATES, P.A.

. Consultants in Architectural Acoustics
acoustics

SUMMARY

DogsWorld (the Applicant) is proposing the retrofit of an existing office building at 400 SW
7t Street into a dog resort facility providing short- and long-term care and lodging
services. The Commercial land use is located within an Urban Center (UC) zoning district
and is adjacent to similar uses to its south, east, and west and residential properties to
the north, on the opposite side of SW 7" Street..

The proposed design includes two exterior play areas: a 2,300 sq. ft. “Small Dog Park”
on the east side of the building and a 6,750 sq. ft. “Large Dog Park” on the west side of
the building. Though some noise will inevitably be generated in these areas, dogs are
supervised by staff at all times and efforts are made to control, prevent, and limit barking.

Due to the proximity of the proposed facility to existing residential uses, the Applicant has
incorporated mitigation measures suggested by ED+A into the design of the facility. This
document has been prepared to demonstrate the effect of these measures—as calculated
following standardized procedures—on sound levels emanating from the property.
Acoustical modeling software was utilized to generate grid noise maps illustrating
variations in sound pressure level in the project area.

The attached models illustrate the sound pressure level reduction provided by the
proposed exterior barriers and demonstrate compliance with Stuart, Florida Code of
Ordinances Article VI. Noise, Section 20-151(a) criteria.

ACOUSTICAL CALCULATIONS AND MODELING

The graphics accompanying this report were generated by the SoundPLAN Essential 5.1
acoustical modeling software, which calculates sound pressure levels over a selected
geographical area following the procedures of ISO 9613-2:1996 (ANSI S12.62-2012).

Geographical and building information publicly available via Google Earth and Open
Street Maps, respectively—are imported into the model to account for ground elevations
and the location and height of existing buildings. The program uses this information to
construction a “digital ground model” which serves as the base layer upon which objects
(e.g., buildings, barriers), sources and receivers are placed. Google Earth and Open
Street Map imagery depicting the project site and surrounding area were loaded into the
model along with the site plan. The inclusion and alignment of these images ensures that
any objects added to the model—such as exterior sound barriers and sound sources—
are located as close to their actual proposed location as possible.

The calculations account for the attenuation of sound as it propagates away from its
source to a specified receiving location under meteorological conditions favorable for
propagation. This total attenuation provided is cumulative, accounting for attenuation

1239 SE Indian Street, Suite 103, Stuart, Florida 34997
T: 772-286-8351 www.edplusa.com AA26000667

DogsWorld, Stuart, Florida 20f3
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ED A EDWARD DUGGER + ASSOCIATES, P.A.

. Consultants in Architectural Acoustics
acoustics

provided by physical effects including geometrical divergence, absorption of sound by the
atmosphere or ground surfaces, reflection of sound from solid surfaces, and screening by
obstacles such as barriers and buildings. The summation of these contributing factors is
subtracted from the sound power levels of the source(s) of interest included in the model
in the form of a grid, with a predetermined distance between the individual points of the
grid at a specified height above ground.

Sound power level and frequency spectrum data published by the Association of German
Engineers (VDI) in the VDI 3770 standard and included in SoundPLAN Essential 5.1’s
database were utilized. The dataset provides varying sound power levels and
adjustments for different sound source(s) and activities, such as that produced by a single
dog or during socialization and training. The greatest sound power level included in the
published data—111 dB—was used and the specific conditions or activities were not
considered.

Following the standard methods described previously, the software calculated sound
levels in the area surrounding the proposed facility with and without the effects of exterior
barriers, including a 10 ft concrete wall surrounding the Large Dog Park on the west side
of the property and an 8 ft vinyl wall surrounding the Small Dog Park on the east side of
the property. Sound levels were also calculated with 6 ft barriers around the perimeter of
both dog parks to illustrate the differences in reduction provided by varying wall heights.
The cumulative impact of five sources in each area was modeled to simulate “worst-case”
sound level conditions.

The results of these calculations are illustrated in the attached grid noise maps, which
depict variations in sound level produced by the source(s) in 4 dB increments as
represented by color-coded contour areas.

1239 SE Indian Street, Suite 103, Stuart, Florida 34997
T: 772-286-8351 www.edplusa.com AA26000667

DogsWorld, Stuart, Florida 30f3
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CITY OF STUART, FLORIDA
CITY COMMISSION
STAFF REPORT

MEETING DATE: September 6, 2022

PREPARED BY: Bonnie C. Landry, AICP, Planning Consultant

TITLE OF ITEM: RESOLUTION NUMBER 73-2022: A RESOLUTION OF THE
CITY COMMISSION OF THE CITY OF STUART, FLORIDA,
CONSIDERING A MAJOR URBAN CODE CONDITIONAL USE
APPROVAL TO JUSTIN PHILLIPS, (CONTRACT
PURCHASER) FOR THE PROPERTY LOCATED AT 400 SW
7THSTREET, CONSISTING OF APPROXIMATELY 1.62
ACRES; TO ALLOW THE USE OF KENNELS FOR
DOGSWORLD; PROVIDING AN EFFECTIVE DATE;
PROVIDING FOR A TIMETABLE OF DEVELOPMENT;
PROVIDING FOR CONDITIONS OF APPROVAL; AND FOR
OTHER PURPOSES.

SUMMARY EXPLANATION/BACKGROUND INFORMATION:

On June 20, 2022, DogsWorld, an established business in Jupiter, applied for a Major
Conditional Use to develop another location for its dog daycare and boarding services at
400 SW 7t Street on a 1.62-acre parcel of land

DogsWorld is currently zoned B-3 Business Restricted district in the Urban Code District
within the city of Stuart Community Redevelopment Area and has a Future Land Use
Designation of Commercial. The subject property is located at 400 SW 7 Street and is
within the jurisdictional boundaries of the City of Stuart. Kennels are not listed as a
permitted use in the B-3 zoning district, however, the applicant has the ability to request
relief from this through the Urban Conditional Use process.

Pursuant to Section 3.01.06.2, Major Urban Code Conditional Use of the City’s Land

Development Code (LDC), applicant can request relief from the Urban Code regulations
including uses not contemplated in the LDC.
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The subject site is a fully developed property with a vacant building and parking formerly
occupied by Construction Journal.

DogsWorld, located in Jupiter, plans to expand its business to provide these same
services of dog lodging, dog Daycare and basic grooming in Stuart. The applicant stated
that the subject site (1.62 acres) and building (12,360 SF) will provide ample space for
their lodging, indoor play, basic grooming, and offices. The building is surrounded by
retail, office, and residential uses. The property is part of the Royal Palm § Condo
association, and the applicant stated that the reuse of this building to DogsWorld will
require minimal improvement. Changes proposed to the building include:
Exterior:
1. Proposed small dog park on East side of building comprising of approximately
2,300 SF. This park will have a 6’ high white PVC fence
2. Proposed Large dog park on West side of the building comprising of
approximately 6,750 SF. This park will have a 6’ high concrete block wall and
PVC fence.
3. ADA Parking spots will be relocated to the North Side of the building. There will
be three 12’ wide parking spots across the street from the main entrance to the
building. The far left and middle ADA parking spots will have a 5’ wide walking
area in between and another 4’ wide walking area on the east side next to the
crosswalk.

Interior:
1. Addition of three interior play areas made from Mason Company's mobile
daycare room dividers. Two of the play areas will each consist of approximately
1,200 SF and the third will be approximately 650 SF.

DogsWorld held a neighborhood meeting on May 18th, 2022, with their potential new
neighbors. Their goal was to explain what DogsWorld’s plan including the planned
operation and address any concerns the neighboring community might have. At the
meeting, there were 4 main concerns that the neighborhood expressed - Traffic, Noise,
Odor, and Hours of Operation.

The application provided detailed information of their operations (attached) which
discusses how they plan to address noise, odors, guest supervision and hours of
operation.

Noise:

A noise study was conducted (attached) which specifies Db levels are within the ranges
specified with Sec. 20-151. — Sound Regulation, specifically, less than 80 decibels from
8:00 a.m. until 10:00 p.m. and less than 60 from 10:00 p.m. util 8:00 a.m.. The
operations plan states that there will be no outdoor activity in the evenings therefore, this
application tentatively complies with City of Stuart Code. The application states that in
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order to reduce offsite noise, DogsWorld will limit the number of dogs outside at one time
to 15 or less monitored by specially trained staff to correct and excessive barking.
However, the Noise Study provided is based upon 5 dogs in the Large Dog Park and 5
dogs in the Small Dog Park. As a condition of approval, the applicant will limit outdoor
activity to be consistent with the Noise Study to limit the total of outside at one time to 10
dogs (5 in the Large Dog Park and 5 in the Small Dog Park).

Odors:

The application includes a description of how staff will manage solid waste with bagging
waste and regularly emptying dog waste receptacles, relocating the waste to the
dumpster nightly and removed regularly through scheduled garbage pick-up. The site
also includes a twice daily disinfecting and deodorizing process to remove all stains and
odors using a Wysiwash system further described in the attachments to this agenda
item.

Guest Supervision:
The applicant states that the site has 24-hour surveillance cameras, but no overnight
staff.

Hours of Operation:

DogsWorld plans to operate Monday through Friday from 7 a.m. until 7 p.m. They walk
the dogs at 7:30 am and 5:30 pm. Playtime is conducted rotating schedules of inside
and outside play from 9 a.m. - 11 a.m. and 1 p.m. - 4 p.m. The dogs who are lodging
are inside their rooms overnight. Daycare dogs Monday through Friday will be in the
outdoor areas between 7:30 a.m. to 6 p.m. On weekends, the outdoor areas are
occupied between 8 a.m. and 3 p.m. Those staying overnight will be taken outside for a
break from 7 p.m. until 8 p.m. and then settled into their indoor rooms for the evening.

Parking:
The project site includes 72 existing parking spaces. Pursuant to the City’s Urban Code

parking requirements, the office use requires 13 spaces (1 space for 350 square feet
office use) and 15 spaces for the kennel use (1 space per 1,000 square feet plus 8
spaces for employees) for a total of 28 spaces; therefore, a surplus of 44. Therefore, the
proposal meets the City’s requirements for provision of parking.

Traffic:

No traffic statement was provided. The project is located in the CRA, and as such is
exempt from traffic concurrency according to Sec. 4.04.01. — Properties within the traffic
concurrency exception area. This project is exempt as this project is consistent with the
city’s community redevelopment plan and does not require a major development Plan or
planned unit development.
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COMPLIANCE WITH SEC. 3.01.06. — URBAN CODE CONDITIONAL USE
REQUIREMENTS

City staff has reviewed this Application and has determined that the subject Application
has proved to be in substantial compliance with the Urban Code Conditional Use
Requirements set forth in Section 3.01.06 of the City’s Land Development Code. The
Applicant has demonstrated that there will be no negative impacts form the proposed
Conditional Use on the subject property. Furthermore, City staff recommends approval of
this request, with conditions, based upon the business operations provided in the
application which were implemented to address potential offsite impacts of noise and
odor.

RECOMMENDATION:

Approve an Urban Code Conditional Use to allow DogsWorld with conditions set forth in
Resolution 73-2022.

SEE ATTACHED DOCUMENTS

> Resolution No. 73-2022 with Exhibits

Staff Analysis: The Applicant has worked directly with staff to address the potential of
offsite impacts, specifically those of noise and odor. The application and project narrative
included their procedures for solid waste disposal and methods they use to sanitize the
outdoor dog parks in the application. The applicant also included attenuation strategies
in the site plan in efforts to mitigate the potential of noise outside of the project area. The
Barrier Noise study demonstrates that the noise complies with the City’s noise
ordinance, Sec. 20-151. — Sound Regulation. It is important to note that the study was
conducted for 10 dogs in the outdoor areas at a time, whereas the project narrative
states that they “limit the number of dogs outside at one time”. As a condition of
approval, the number of dogs in the outside area will be limited to 10 dogs at a time (5
dogs in the Large Dog Park and 5 dogs in the Small Dog Park).

SEE ATTACHED DOCUMENTS

> Resolution No. 73-2022 with Exhibits
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DocuSign Envelope ID: 3D276C18-52C7-4DGD-B7A9-3ACB63209E7E JUN 2 0 2022

\ey: .- » =i
City of Stuart” Received by:

Stu al't 121 SW Flagler Ave. Reviewed by: _(C Q

Stuart, F1, 34994
development@ci.stuart.fl.us
(772) 288-5326

Urban Code Conditional Use Application
Project ID#_Z.AILOO03

(Staff Entry)

Pre-App Conference Dace: Applization Date:

SITE INFORMATION
Project Name: Parcel ID#:
Dogsword s 05-36-4 1-032-000-0001C-9
Site Address:
400 SW Tth St, Swart FIL 34994 _
Subdivision: Lot(s 2
mDDF.dH\VdeMSMQI .A 1 RFFY AMNGMDOPERMCNORWNWMDFN“4§MM\W%ST\’W"’DCEH.DG
Ezlﬁe Acreage: Flood Zone/Base Flood Elevation:

Current Zoning District / CRA Subdistrict (if applicable):
Urban Disticli Urban Center

Current Comprehensive Plan Future Land Use Designation:
Downlown Redeveiopment

EXlStlno'E'Land Use: Proposed Land Use:
big nen-prol TRy il
Proposed Square Footage (if aprlicable): Froposed Density (if applicable):
PETITIONER INFORMATION
M%F;“tz mg “hone Number / Email Address:
mm%emivgg s Mailing Address:
;ﬂ:glicant (if not Owner): ' Phone Number / Email Address:
§ATR AN feninsBamail.com
uégphcant s \ialu ng Add*e:*:
Agent/ Concact Pe*son ?ggone Number / Email il Address:
& mf sAM&img Address:
iny Ave, R
Arclutect. Zngineer:
Planner: - Landscape Architect;

City of Stuart Cevalopment Department, 121 sSW Flagler Ave. Stuart, FL 34994 Phone: {772) 288-5326 Fax: (772) 288-5388
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DocuSign Envelope ID: 3D276C1 8-52C7-ADSD-B7AS-3ACBS3209E7E

Statement of Ownership and Designation of Authorized Agent

(Please Print or Type)

Before me, the undersigned authority, personally appeared Rich Goldman

Who, being by me Hrst quly sworn, on oath deposec and says:

1. That he/she is the fee simple dtle owner of the property described in the attached Legal

Description.

2. That he/sne is requesting approval of a_Kernel in the City of
Stuart, FL.

3. That he/she has appointed James McKinney/Jeff Allman to act as an authorized

agent on his/her behalf to accomplish thz above project.

Nafob of Okknke: 200BW 7th Street Partrers LTD
Rich Goldman/Owner

Signature of Ownar: \ By:  Name/Title

400 SW 7th St. - Stuar Fiorida 34994

Street Address Ciry State, Zip Code
Stuart ro, 34994

P.O. Box Ciry, State, Zip Code

Telephone Number Fax Mumber

Rich@257tech.com

Email Address:

STATE OF FLORIDA, COUNTY OF Martin
Sworn and subscribed before me by means of physical presence or D online notarization, this

gl day of ‘p(gf;\ .iDﬂl_By EICI'& élOLD["‘-/’(A/

Personally Xnown 0% Produced Identification ~ M’
Type of 1dentification Produced: FL L~ Notary Public

RAQUEL ALBARAN
Notary Public, State of Florida

o Sa%
My Commissjon expires: 2 Commissions HH 183408
] E i c'\ %3&‘ My comm. expires Ocl. 7, 2025

City of Stuart Davelopment Department, 121 SW Fiagler Ave. Stuart, FL 34994 Phone: (772) 288-5326 Fax: (772) 288-5388
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DocuSign Envelope ID: 3D276C18-52C7-4D6C-B7AQ-3ACBE320SETE

Financial Responsibility Form
(Please Print or Type)

The Undersigned, as the Property Owner, Lessee, Contract Purchaser
responsibility for all Ciiy expenses associated with the r
consultants and further acknow ecges

» or Applicant (circle one), acknowledges
eferenced application (s) including time spent by the City's
that payoemt f carsu'tant fees will be made prior to the receipt of the

consultant commenis.

Name: i {City/State/Zip Code:
Justin Phillips | Jupiter FL 33458

Title: B | Telephone Number:
Owner | |917-570-4054

Company: i Facsimile Number:
DogsWorid [

Company Adaress: Email Address (optional):
603 Commerce Way West Jhiphilips@gmail.com

I hereby certify that all information contained herein is true and correct.

: ~
1. Signed this 41N 4., o March 2042

Docusigned by:
. Pluillips
Si rty Gwaner, Lessee, Contract Purchaser or Apnlicant (circle one)

City of Stuart Development Dsepartment, 121 SW Fiagler Ave. Stuart, FL 34994 Phone: (772) 288-5326 Fax: (772) 288-5388
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BocuSign Envelope I0: 3D276C18-52C7-4D6L-B7A3-3ACBE3208E7E

Application Requirements

Fee:
o $1,598.00 — Major Urban Code Conditional Use Permit {Community Redevelopment Board and City Commission
Aporoval)
*  $532.00 - Minor Urban Code Conditional Use Permit (Community Redevelopment Board)
Amendment of Congitions atiacied to Major UCCU (City Commission)
(This does not include fees that may be charged as a result of application reviews by the City’s consuitants or any
required recording fees)

® A Minor Urban Code Conditional Use Permit shall be required for relief from the following regulations of the
urban code; paint colars; public art, and architectural materials.

* A Major Urbar: Code Conditional Use Permit shall be required for relief from the following regulations of the
urban code: density, permitted uses, setbacks, location of parking, location of buildings and structures, conflicts
with utilities, curh cuts, historic buildings, pitched roofs in the old downtown district, number of stories, building
height not tc excezq 45 fest, parcing located within a odiiding envelope, location of a formula business, and
architectu al reguir. nants.

Submittal Reauirerents: * comnleted apolication farm, one (i) copy of all documents on a PDF formatted disc
electronically signed and sealed, the payment of fees, and pervinent information per application type as determined by
the Developmenit Director.

Approving Authority: The Develooment Director is requfréd to prepare a staff report and recommendation concerning
this application for the Community Redevelopment Board {CRB) public hearing (if required) followed by a
recommendation ta tha City Tommission,

Justification: Piease rrovide justification sﬁppor{ing the request for an Urban Code Conditional Use Permit (include
additional pages if needec.

DogsWorld. Jupiter's fires: uxury Pet Resort is very pleased to be expanding into, and bringing our
award winning Dog Ladging, Doggie Daycare and Basic Grooming services to Stuart. DogsWorld
was voted the Best Pe. Kesort of Palm Beach County by The Palm Beach Post, again in 2022
because we offer the most fun and fulfilment in the healthiest and safest environment for dogs when
mom and dad are at wor< or away from home. Or as we like to say: DogsWorld- An Entire World
Devoted te Yo.r Zog! 7.3 iccation s perfecdy s.iwec w 3o so. The building will amply house all of
our lodging, indoc-p'a. .:-rations, basic grooming as weil as offices and staff. We will provide an
outdoor dog Laih arzu on wie Nest side of ine building with ardficial turf and surrounded by opaque,
seven foctviry' fencr: At allfines, but specifically »1iiz outdoors, dogs will be supervised by our
highly trained s wiC Wil drevent an y SXCEs5NVe N0iss. '

(over)

City of Stuart Developmeni Department, 127 SW Flagler Ave. Stuart, FL 34994 Phone: (772) 288-5326 Fax: {772) 288-5388
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Dear Ms. Landry,

Thank you for providing us with your PowerPoint presentation, we greatly appreciate it. In your
presentation you make three recommendations to mitigate concerns. First, that we screen in the dog
park areas with six-foot opaque fencing. Second, that use of the outdoor dog park areas be limited to
between the hours 6:00a.m. and 8:00 p.m. Third, that the number of dogs in the outside areas be
limited to a total of 10 dogs at any one time (5 dogs in each of the two outdoor play areas). We agree
completely that the first two conditions are prudent and in line with our responsibility and desire to be
respectful of our residential neighbors. However, we respectfully submit that the third condition is
unnecessary from a noise mitigation standpoint and unduly restrictive to our business operations.

Limiting our play groups to just 5 dogs while outdoors would greatly hinder the ability of our
business to function effectively and profitably and to provide the high-quality services our customers
desire and have come to greatly appreciate at our other location. Putting such a restriction on our
business would force us either to put such drastic caps on the number of dogs we accept daily so as to
make it impossible to run the business profitably or force us to deal with conditions indoors that would
be extremely difficult to manage and severely affect our ability to provide safe, sanitary conditions
inside the facility. Furthermore, our clients choose us in part because of our expertise in providing fun,
safe, stimulating social play for their dogs. My over 20 years in the industry has taught me that this is
best accomplished with playgroups between 10-15 dogs at a time. Smaller playgroups are less
stimulating and less effective at delivering the level of play that all dogs require to be happy and healthy
and our clients’ demand. Larger playgroups are undesirable for different reasons, but the fact remains
that 10-15 dogs in a playgroup is the “sweet spot” for providing a safe, active and mentally and
physically stimulating experience for both dogs and staff.

In regard to noise mitigation, we included the 5-dog study to illustrate a kind of barking “worst
case scenario”. The study records the noise of five dogs barking simultaneously, thus it would be easy to
assume that allowing up to 15 dogs in a group would be 3Xs as loud. However, for many reasons, this is
just not the case. First of all, even if left completely unattended, something | would never allow at
DogsWorld, at no point would 15 dogs be barking simultaneously. At most 5 out of the 15 might be
doing so, if that many. Some dogs would be lying down, some would be exploring and sniffing, some
would be engaged in play, some would be hanging back and just watching the others. What certainly
wouldn’t be occurring is a chorus of 15 dogs simultaneously barking at the top of their lungs. Therefore,
the worst-case barking scenario included in the noise study is simply a condition that never occurs at
DogsWorld.

Furthermore, you will of course remember from our submission that our staff is highly trained.
They receive three weeks of training including dozens of hours of practical training as well 20+ hours of
nationally recognized online certification through The Professional Pet Boarding Certification Council.
They know how to keep the dogs engaged in play that keeps them at a proper level of stimulation. Dogs
engaged in healthy play do not bark excessively or persistently, dogs that are bored or overstimulated
do. The staff are taught specific techniques to redirect and mitigate excessive barking from the dogs
they supervise, and they take this responsibility seriously. Any excessive barking is quickly dealt with by
our staff. At no point during the regular course of operations at our other location are 15 dogs barking
simultaneously while outdoors. In fact, at no point are even 5 dogs barking simultaneously. In a well
supervised play group of 15 dogs you would not regularly hear more than 2-3 dogs barking
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simultaneously and then only for a few seconds at a time before a staff member would redirect them
towards a more desirable (quiet) behavior.

In addition, let me humbly submit to you that | personally have 20 years of experience working
professionally with dogs in many roles. Most importantly, | trained dogs professionally for 5 years and
have owned a successful pet resort for almost 7 years. | can personally attest that the concern over
noise emanating from allowing my company to operate with 15 dogs or fewer at a time in the outdoor
dog parks, while understandable to a lay person without the complete picture, is not warranted given all
the information | have provided regarding my expertise, the way my business operates and the wealth
of data | have provided to back that assertion up.

For all of the above reasons, | respectfully submit to you that DogsWorld be approved with a
reasonable condition of: The number of dogs in the outside areas be limited to a total of 30 dogs at any
one time (15 in the Large Dog Park and 15 in the Small Dog Park).

Thank you in advance for taking the time to hear and consider my application.
Sincerely,
Justin Phillips
Owner

DogsWorld Canine Resort
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LANDSCAPE SPECIFICATIONS

1. GENERAL LANDSCAPE REQUIREMENTS

LANDSCAPE CONTRACT WORK INCLUDES, BUT IS NOT LIMITED TO, SOIL
PREPARATION, FINE OR FINISH GRADING, FURNISHING AND INSTALLING PLANT
MATERIAL, WATERING, STAKING, GUYING AND MULCHING.

PLANT SIZE AND QUALITY

TREES, PALMS, SHRUBS, GROUNDCOVERS:

PLANT SPECIES AND SIZES SHALL CONFORM TO THOSE INDICATED ON THE
DRAWINGS, NOMENCLATURE SHALL CONFORM TO STANDARD PLANT NAMES, 1942
EDITION. ALL NURSERY STOCK SHALL BE IN ACCORDANCE WITH GRADES AND
STANDARDS FOR NURSERY PLANTS PARTS I & II, LATEST EDITION PUBLISHED BY
THE FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, UNLESS
SPECIFIED OTHERWISE. ALL PLANTS SHALL BE FLORIDA GRADE NUMBER 1 OR
BETTER AS DETERMINED BY THE FLORIDA DIVISION OF PLANT INDUSTRY.

ALL CONTAINER GROWN MATERIAL SHALL BE HEALTHY, VIGOROUS, WELL-ROOTED

PLANTS AND ESTABLISHED IN THE CONTAINER IN WHICH THEY ARE SOLD. THE

EIE)ANTS S(;IALL HAVE TOPS OF GOOD QUALITY AND BE IN A HEALTHY GROWING
NDITION.

AN ESTABLISHED CONTAINER GROWN PLANT SHALL BE TRANSPLANTED INTO A
CONTAINER AND GROWN IN THAT CONTAINER SUFFICIENTLY LONG ENOUGH FOR
THE NEW FIBROUS ROOTS TO HAVE DEVELOPED SO THAT THE ROOT MASS WILL
RETAIN ITS SHAPE AND HOLD TOGETHER WHEN REMOVED FROM THE CONTAINER.

STANDARD PLANTING MIXTURE SHALL BE ONE (1) PART RECYCLED ORGANIC
MATERIAL ADDED TO THREE (3) PARTS EXISTING NATIVE SOIL.

REPLACEMENT SOIL SHALL BE USED AS SPECIFIED TO REPLACE EXISTING SOILS
THAT ARE DETERMINED BY THE LANDSCAPE ARCHITEC TO BE UNSUITABLE FOR
PLANTING, IE. ROAD BASE, PAVEMENT, ETC. REPLACMENT SOIL MIX SHALL
CONTAIN 60% SAND AND 40% MUCK. SAND SHALL BE 100% CLEAN NATIVE SAND
SCREENED TO 1/4" AND MUCK SHALL BE 100% CLEAN ORGANIC NATIVE MUCK
SCREENED TO 1/2". ALL SOIL SHALL BE MIXED PRIOR TO DELIVERY ON SITE.

MULCH SHALL BE SHREDDED MELALEUCA, EUCALYPTUS OR GRADE "A" RECYCLED.
ALL MULCH IS TO BE APPLIED TO A DEPTH OF 3", EXCEPT AS OTHERWISE NOTED.

FERTILIZER IN BACKFILL MIXTURE FOR ALL PLANTS SHALL CONSIST OF
MILORGANITE ACTIVATED SLUDGE MIXED WITH THE BACKFILL AT A RATE OF NOT
LESS THAN 50 LBS. PER CUBIC YARD.

FERTILIZER FOR TREES AND SHRUBS MAY BE TABLET FORM OR GRANULAR.
GRANULAR FERTILIZER SHALL BE UNIFORM IN COMPOSITION, DRY AND
FREE-FLOWING. THIS FERTILIZER SHALL BE DELIVERED TO THE SITE IN THE
ORIGINAL UNOPENED BAGS, EACH BEARING THE MANUFACTURER'S STATEMENT OF
ANALYSIS, AND SHALL MEET THE FOLLOWING REQUIREMENTS: 16% NITROGEN,
7% PHOSPHORUS, 12% POTASSIUM, PLUS IRON. TABLET FERTILIZER (AGRIFORM
OR EQUAL) IN 21 GRAM SIZE SHALL MEET THE FOLLOWING REQUIREMENTS: 20%
NITROGEN, 10% PHOSPHORUS AND 5% POTASSIUM.

FERTILIZER WILL BE APPLIED AT THE FOLLOWING RATES.:

PLANT SIZE 16-7-12 AGRIFORM TABLETS (21 GRAM)
1 GAL. 1/4 LB. 1
3 GAL. 1/3 LB. 3
7-15 GAL. 1/2 LB. 6

1"-6" CALIPER 2 LBS./1" CALIPER 2 PER 1" CALIPER
6" AND LARGER 3 LBS./1" CALIPER 2 PER 1" CALIPER

"FLORIDA EAST COAST PALM SPECIAL" SHALL BE APPLIED TO ALL PALMS AT
IS%%E?IIE{?JION AT A RATE OF "2 LB. PER INCH OF TRUNK UNLESS OTHERWISE

FIELD GROWN TREES AND PALMS PREVIOUSLY ROOT PRUNED SHALL OBTAIN A
ROOT BALL WITH SUFFICIENT ROOTS FOR CONTINUED GROWTH WITHOUT
RESULTING SHOCK.

CONTRACTOR SHALL NOT MARK OR SCAR TRUNK IN ANY FASHION.

PLANTS SHALL BE WATERED AS NECESSARY OR WITHIN 24 HOURS AFTER
NOTIFICATION BY THE LANDSCAPE ARCHITECT.

THE LOCATIONS OF PLANTS, AS SHOWN IN THESE PLANS, ARE APPROXIMATE. THE
FINAL LOCATIONS MAY BE ADJUSTED TO ACCOMMODATE UNFORESEEN FIELD
CONDITIONS. MAJOR ADJUSTMENTS TO THE LAYOUT ARE TO BE APPROVED BY
THE LANDSCAPE ARCHITECT.

ALL PLASTIC FABRIC SHALL BE REMOVED FROM PLANT MATERIAL AT TIME OF
INSTALLATION.

ALL TREES MUST BE STAKED AS SHOWN ON THE PLANTING DETAILS WITHIN 24
HOURS OF PLANTING. STAKES TO REMAIN FOR A MINIMUM OF 9 MONTHS, BUT NO
LONGER THAN 18 MONTHS. CONTRACTOR IS RESPONSIBLE FOR MAINTENANCE
AND REMOVAL OF THE STAKES.

ALL TREES MUST BE PRUNED AS PER LANDSCAPE ARCHITECT'S DIRECTION. SABAL
PALMS MAY BE HURRICANE CUT.

ALL SHRUBS, TREES AND GROUND COVER WILL HAVE IMPROVED SOIL AS PER
PLANTING SOIL NOTES. THE SOILS SHALL BE PLACED IN THE HOLE DURING
PLANTING. TOP DRESSING ONLY IS NOT ACCEPTABLE.

DO NOT ALLOW AIR POCKETS TO FORM WHEN BACKFILLING. ALL TREES SHALL BE
SPIKED IN UTILIZING WATER AND A TREE BAR.

THE LANDSCAPE CONTRACTOR SHALL WATER, MULCH, WEED, PRUNE, AND
OTHERWISE MAINTAIN ALL PLANTS, INCLUDING SOD, UNTIL COMPLETION OF
CONTRACT OR ACCEPTANCE BY LANDSCAPE ARCHITECT. SETTLED PLANTS SHALL
BE RESET TO PROPER GRADE, PLANTING SAUCERS RESTORED, AND DEFECTIVE
WORK CORRECTED.

THE LANDSCAPE CONTRACTOR SHALL AT ALL TIMES KEEP THE PREMISES FREE
FROM ACCUMULATION OF WASTE MATERIALS OR DEBRIS CAUSED BY HIS CREWS
DURING THE PERFORMANCE OF THE WORK. UPON COMPLETION OF THE WORK,
THE CONTRACTOR SHALL PROMPTLY REMOVE ALL WASTE MATERIALS, DEBRIS,
UNUSED PLANT MATERIAL, EMPTY PLANT CONTAINERS AND ALL EQUIPMENT FROM
THE PROJECT SITE.

UPON COMPLETION OF THE WORK, THE LANDSCAPE CONTRACTOR SHALL NOTIFY
THE LANDSCAPE ARCHITECT AND REQUEST A FINAL INSPECTION. ANY ITEMS
THAT ARE JUDGED INCOMPLETE OR UNACCEPTABLE BY THE LANDSCAPE
ARCHITECT OR OWNER'S REPRESENTATIVE SHALL BE CORRECTED BY THE
LANDSCAPE CONTRACTOR WITHIN 14 DAYS.

ALL LABOR AND MATERIAL FOR SOIL AMENDMENTS AND FERTILIZER THAT IS
REQUIRED TO INSURE THE SUCCESSFUL ESTABLISHMENT AND SURVIVAL OF THE
PROPOSED VEGETATION, AS WELL AS ALL THE COST FOR THE REMOVAL OF
UNSUITABLE OR EXCESS BACKFILL MATERIAL, SHALL BE INCLUDED IN THE
CONTRACTOR'S BID TO PERFORM THE WORK REPRESENTED IN THIS PLAN SET.

2. PLANTING TREES
EXCAVATE PIT AS PER PLANTING DETAILS.

BACKFILL AROUND BALL WITH STANDARD PLANTING MIXTURE AND SLIGHTLY
COMPACT, WATER THOROUGHLY AS LAYERS ARE PLACED TO ELIMINATE VOIDS
AND AIR POCKETS. BUILD A 6" HIGH BERM OF STANDARD PLANTING MIXTURE
BEYOND EDGE OF EXCAVATION. APPLY 3" (AFTER SETTLEMENT) OF MULCH
EXCEPT WITHIN 6" OF TRUNK.

PRUNE TREE TO REMOVE DAMAGED BRANCHES, IMPROVE NATURAL SHAPE AND
THIN OUT STRUCTURE. DO NOT REMOVE MORE THAN 15% OF BRANCHES. DO NOT
PRUNE BACK TERMINAL LEADER.

GUY AND STAKE TREE IN ACCORDANCE WIT THE STAKING DETAILS IMMEDIATELY
AFTER PLANTING.

3. PLANTING SHRUBS

IééL(I)I&IJS SHRUBS TO CREATE A CONTINUOUS SMOOTH FRONT LINE AND FILL IN

EXCAVATE PIT OR TRENCH TO 1-1/2 TIMES THE DIAMETER OF THE BALLS OR
CONTAINERS OR 1'-0" WIDER THAN THE SPREAD OF ROOTS FOR POSITIONING AT
PROPER HEIGHT. BACKFILL AROUND PLANTS WITH STANDARD PLANTING
MIXTURE, COMPACTED TO ELIMINATE VOIDS AND AIR POCKETS. FORM GRADE
SLIGHTLY DISHED AND BERMED AT EDGES OF EXCAVATION. APPLY 3" OF MULCH
EXCEPT WITHIN 3" OF STEMS.

PRUNE SHRUBS TO REMOVE DAMAGED BRANCHES, IMPROVE NATURAL SHAPE AND
THIN OUT STRUCTURE. DO NOT REMOVE MORE THAN 15% OF BRANCHES.

4. PLANTING GROUND COVER

LOOSEN SUBGRADE TO DEPTH OF 4" IN AREAS WHERE TOPSOIL HAS BEEN
STRIPPED AND SPREAD SMOOTH.

SPACE PLANTS AS OTHERWISE INDICATED. DIG HOLES LARGE ENOUGH TO ALLOW
SPREADING OF ROOTS. COMPACT BACKFILLTO ELIMINATE VOIDS AND LEAVE
GRADE SLIGHTLY DISHED AT EACH PLANT. WATER THOROUGHLY. APPLY 3" OF
MULCH OVER ENTIRE PLANTING BED, LIFTING PLANT FOLIAGE ABOVE MULCH.

DURING PERIODS OF HOT SUN AND/OR WIND AT TIME OF PLANTING, PROVIDE
PROTECTIVE COVER FOR SEVERAL DAYS OR AS NEEDED.

5. PLANTING LAWNS

SODDING: SOD TYPE SPECIFIED ON PLANT LIST SHALL BE MACHINE STRIPPED
NOT MORE THAN 24 HOURS PRIOR TO LAYING.

LOOSEN SUBGRADE TO DEPTH OF 4" AND GRADE WITH TOPSOIL EITHER
PROVIDED ON SITE OR IMPORTED STANDARD PLANTING MIX TO FINISH DESIGN
ELEVATIONS. ROLL PREPARED LAWN SURFACE. WATER THOROUGHLY, BUT DO
NOT CREATE MUDDY SOIL CONDITION.

FERTILIZE SOIL AT THE RATE OF APPROXIMATELY 10 LBS. PER 1,000 S.F. SPREAD
FERTILIZER OVER THE AREA TO RECEIVE GRASS BY USING AN APPROVED
DISTRIBUTION DEVICE CALIBRATED TO DISTRIBUTE THE APPROPRIATE QUANTITY.
DO NOT FERTILIZE WHEN WIND VELOCITY EXCEEDS 15 M.P.H. THOROUGHLY MIX
FERTILIZER INTO THE TOP 2" OF TOPSOIL.

LAY SOD STRIPS WITH TIGHT JOINTS, DO NOT OVERLAP, STAGGER STRIPS TO
OFFSET JOINTS IN ADJACENT COURSES. WORK SIFTED STANDARD PLANTING
MIXTURE INTO MINOR CRACKS BETWEEN PIECES OF SOD AND REMOVE EXCESS
SOIL DEPOSITS FROM SODDED AREAS. SOD ON SLOPES GREATER THAN 3:1 SHALL
BE STAKED IN PLACE. ROLL OR STAMP LIGHTLY AND WATER THOROUGHLY WITH
A FINE SPRAY IMMEDIATELY AFTER PLANTING.

6. MISCELLANEOUS LANDSCAPE WORK
LANDSCAPE MAINTENANCE

MAINTAIN LANDSCAPE WORK UNTIL FINAL ACCEPTANCE IS ISSUED BY THE
OWNER'S REPRESENTATIVE. INCLUDE WATERING, WEEDING, CULTIVATING,
RESTORATION OF GRADE, MOWING AND TRIMMING GRASS, PRUNING TREES AND
SHRUBS, PROTECTION FROM INSECTS AND DISEASES, FERTILIZING AND SIMILAR
OPERATIONS AS NEEDED TO INSURE NORMAL GROWTH AND GOOD HEALTH FOR
LIVE PLANT MATERIAL.

PLANT MATERIAL SUBSTITUTION

NO SUBSTITUTION OF PLANT MATERIAL, TYPE OR SIZES WILL BE PERMITTED
WITHOUT AUTHORIZATION FROM THE LANDSCAPE ARCHITECT.

PLANTING BED PREPARATION

ALL PLANTING BEDS SHALL BE PROPERLY PREPARED PRIOR TO THE
COMMENCEMENT OF ANY PLANTING. PLANTING AREAS, INCLUDING LAWNS SHALL
BE FREE OF ALL WEEDS AND NUISANCE VEGETATION. IF TORPEDO GRASS
(PANICUM REPENS) IS PRESENT OR ENCOUNTERED DURING PLANTING, THE
LANDSCAPE CONTRACTOR SHALL STOP ALL PLANTING UNTIL IT CAN BE
DEMONSTRATED THAT IT HAS BEEN COMPLETELY REMOVED OR ERADICATED.
THERE SHALL BE NO EXCEPTIONS TO THIS PROVISION.

ALL LANDSCAPE ISLANDS AND BEDS WILL BE FREE OF SHELL ROCK AND
CONSTRUCTION DEBRIS AND WILL BE EXCAVATED TO A DEPTH OF 30 INCHES OR
TO CLEAN, NATIVE SOIL AND FILLED WITH THE SPECIFIED REPLACMENT SOIL.

LANDSCAPE WARRENTY

THE LANDSCAPE CONTRACTOR SHALL GUARANTEE ALL PLANT MATERIAL FOR A
PERIOD OF SIX (6) MONTHS FROM THE DATE OF CONDITIONAL ACCEPTANCE IN
WRITING FROM THE LANDSCAPE ARCHITECT. AT THE TIME OF CONDITIONAL
ACCEPTANCE, THE SIX (6) MONTH PERIOD SHALL COMMENCE. ANY MATERIALS
WHICH HAVE DIED OR DECLINED TO THE POINT WHERE THEY NO LONGER MEET
FLORIDA #1 CONDTION DURING THIS PERIOD SHALL BE PROMPTLY REPLACED
WITH SPECIMENS THAT MEET THE MINIMUM REQUIREMENTS CALLED FOR ON THE
DRAWINGS. THE LANDSCAPE CONTRACTOR SHALL NOT BE HELD RESPONSIBLE
FOR THE DEATH OR DAMAGE RESULTING FROM ACTS OF GOD SUCH AS LIGHTNING,
VANDALISM, AND AUTOMOBILES OR FROM NEGLIGENCE BY THE OWNER.
CONTRACTOR SHALL BE RESPONSIBLE FOR WATERING AND OTHERWISE
MAINTAINING PLANTS UP TO THE CONDITIONAL ACCEPTANCE PERIOD, UNLESS A
WRITTEN AGREEMENT WITH THE LANDSCAPE ARCHITECT PROVIDES FOR A
DIFFERENT ARRANGEMENT.

LANDSCAPE NOTES

ALL PLANT MATERIAL SHALL BE FLORIDA NUMBER 1 OR BETTER AS DEFINED BY
THE DIVISION OF PLANT INDUSTRY 'FLORIDA GRADES AND STANDARDS' LATEST
EDITION.

ALL LANDSCAPE SHALL CONFORM TO THE REQUIREMENTS OF THE CITY OF STUART
LAND DEVELOPMENT REGULATIONS. THE CITY OF STUART LANDSCAPE CODE SHALL
GOVERN IN THE EVENT OF A CONFLICT.

THE LANDSCAPE CONTRACTOR SHALL NOT MAKE ANY SUBSTITUTIONS AND/ OR
CHANGES WITHOUT THE AUTHORIZATION OF THE CITY OF STUART, THE OWNER
AND THE LANDSCAPE ARCHITECT.

THE LANDSCAPE CONTRACTOR SHALL REVIEW THE PROJECT DRAINAGE AND
UTILITY PLANS PRIOR TO CONSTRUCTION AND AVOID ALL CONFLICTS. THE
LANDSCAPE CONTRACTOR SHALL VERIFY THE LOCATION OF ALL UNDERGROUND
UTILITIES PRIOR TO COMMENCING WORK.

THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL PERMITS.

TREES SHALL BE POSITIONED TO AVOID CONFLICTS WITH SIGNAGE AND SITE
LIGHTING.

ALL TREES SHALL BE LOCATED WITHIN A MULCH PLANTING BED WITH A MINIMUM
OF TWO (2) FEET OF CLEARANCE TO THE EDGE OF THE BED.

ALL TREES PLANTED UNDER OR ADJACENT TO FPL POWER LINES WILL COMPLY
WITH THE FPL RIGHT TREE IN THE RIGHT PLACE GUIDELINES (REV 5/95)

PERIMETER TREES AT THE TIME OF PLANTING SHALL BE SPACED IN A WAY THAT
COMPLEMENTS THE SPACING OF ANY EXISTING TREES ON ADJACENT DEVELOPED
AREAS.

ALL AREAS SHALL BE FULLY IRRIGATED IN ACCORDANCE WITH THE
REQUIREMENTS OF THE CITY OF STUART.

ANY AREA DESIGNATED WITH EXISTING VEGETATION TO REMAIN THAT IS
DISTURBED DURING CONSTRUCTION WILL BE RESTORED.

ALL EXISTING LANDSCAPING AND TREES TO REMAIN SHALL BE BARRICADED WITH
ORANGE CONSTRUCTION BARRICADE. THE BARRICADE SHALL BE INSTALLED AT
THE DRIP LINE OF THE TREE/PALM OR AT THE EDGE OF THE SHRUB MASS.
BARRICADES SHALL REMAIN IN PLACE THROUGHOUT THE DURATION OF
CONSTRUCTION.

PLANTING DETAILS

3" MULCH

FORM SAUCER WITH 3" CONTINUOUS
EARTHEN RIM AROUND PLANTING HOLE

PLANTING PIT DEPTH SHALL BE 4"-6"
GREATER THAN ROOT BALL. PLANTING
PIT WIDTH SHALL BE TWICE THE
DIAMETER FOR ROOT BALLS 2' AND
UNDER OR 2' LARGER IN DIAMETER FOR
ROOT BALLS OVER 2'.

BACK FILL AROUND ROOT BALL WITH
STANDARD PLANTING MIX. ELIMINATE
AIR POCKETS.

PLACE TOP OF ROOT BALL 2" ABOVE
FINISHED GRADE

PLACE ROOT BALL AT BOTTOM OF
PLANTING PIT

SHRUB/GROUNDCOVER PLANTING DETAIL

NTS

Landscape
Detalls

S

Cotleur &
Hearing

Landscape Architects
Land Planners
Environmental Consultants

1934 Commerce Lane
Suite 1
Jupiter, Florida 33458

www.cotleurhearing.com
Lic# LC-C000239

Stuart, Florida
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Dogsworld

Dear Canine Resort

My name is Justin Phillips and I own the award-winning DogsWorld Canine
Resort in Jupiter. We are looking to open a brand-new location in your
neighborhood.

Because we want to be good neighbors, we’d like to invite you to a community
meeting we are holding on May 18™ from 6:00 pm — 7:30 pm to show you our
plans for our DogsWorld Stuart project. The meeting will be held at 400 SW 7%
Street, Stuart, FL.

As part of the meeting, we would be happy to answer any questions you might
have and welcome your feedback. I hope to see you there, so we have the chance
to meet in person.

Best Regards,

Justin

Meeting
Date: May 18" 2022

Time: 6:00 pm — 7:30 pm
Location: 400 SW 7t Street, Stuart, FL 34994
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address

627 SW Channel Avenue
649 SW Channel Avenue
633 SW Channel Avenue
625 SW Channel Avenue
617 SW Channel Avenue
605 SW Channel Avenue
201 SW 6th Street

433 SW McPherson Street
425 SW McPherson Street
415 SW McPherson Street
409 SW McPherson Street
620 SW Channel Ave

404 SW 7th Street

410 SW 7th Street

414 SW 7th Street

420 SW 7th Street

428 SW 7th Street

441 SW T7th Street

Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994

owner
Joseph Sabato
Jennifer Chase
Robert Mautz
Gary Slauson
Tracy Barnes
John Sunderman
Tracy Griffith
Pamela Orr

Curt Meulengracht
Curt Meulengracht
John Gthrie

Thomas Hornaman
Gonzalo Hernandez

Todd Smith
Timothy Arendt
Kilner Reece
James Stuckey
Glenda Hinkley

Mailing Address

4527 SW Sand Avenue
649 SW Channel Avenue
633 SW Channel Avenue
625 SW Channel Avenue
617 SW Channel Avenue
605 SW Channel Avenue
201 SW 6th Street

433 SW McPherson Street
425 SW McPherson Street
425 SW McPherson Street
409 SW McPherson Street
620 SW Channel Ave

404 SW 7th Street

410 SW 7th Street

414 W 7th Street

312 NE Julia Ct

PO Box 1800

956 SW Sand Oak Drive

Palm City, FL 34990
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Stuart, FL 34994
Jensen Beach, FL 34957
Stuart, FL 34995
Palm City, FL 34990

phone number
772-708-0097
772-485-4545
414-208-0793
561-543-5169
772-215-4646
386-279-9412
772-631-9464
772-807-2557
772-708-4242
772-263-1035

772-286-4422
561-288-4349
772-405-0214
772-781-6120
772-201-0505
321-610-8666
772-285-4214

email
joseph@sabatosells.com
JENNIFER.CHASE@EARTHLINK.NET

rmautz@aol.com

fishguide@msn.com
johnsunderman@rocketmail.com

pam@pamorr.com

cmeulengracht@hotmail.com

thomashornaman@webtv.net

theresawynn@comcast.net

reece@k2group.com

glendahinkley@aol.com
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«DogsWorld

Frequently Asked Questions
How does your team training work?

All our staff members must go through a nationally recognized Pet Care Certification Program. They must pass understanding Canine Body
Language; Managing Group play and Pet Care 101 this process takes about 3 weeks.

Is there a vet on staff or do the dogs always have access to a vet if needed?

We do not have any medical staff members. We have built several relationships with local vets in our area and always have access to a
24/7 emergency vet if needed. We are recommended by countless vets due to our great reputation.

Is the hotel staff willing to take your dog to your vet or call your vet if necessary?
Yes, our primary goal is always your pet’s health and safety. We will always give your pet the best premium care possible.
How does the dog evaluation process work?

We conduct a temperament test with all new guests. They are introduced to 3 different dogs on lead that are similar in age, size, and
playstyle.

Does the hotel provide daily update e-mails, phone calls, text messages, or “report cards” to keep you up to date on your dog’s
progress? Does the hotel mind if you call to check in on your dog periodically?

Of course! Give us a call and we can give an update report on your pup’s eating, potty walks and play time activities. Every lodger goes
home with a report card of how they did during their stay. In addition to daily updates of your pet during their stay we also post pictures on
social media every day of all our pups. We do offer some lodging packages where you can get daily emails from your pet as well as pictures
and access to the managers if needed.

Are dogs ever left unsupervised during their stay or during play?

They are never left unsupervised in playgroup. They are always under the watch of a certified pet care professional. They do get rest and
downtime in their room and are checked on periodically throughout the day by staff.

How do you keep your play areas outside clean?
Outdoors we use a wysi wash system twice a day to sterilize our artificial turf. We don't have any pesticides.

If your dog is aggressive with other dogs, are they able to accommodate that and make sure that your dog is never put in a situation
where they are exposed to another dog?

We have the option for 1:1 daycare and lodging. A canine care specialist will be assigned to your kids to make sure they are well
accommodated for. We never accept dogs that are a danger to humans.

What are the hours the dogs are outside?

Our dogs have business walks at 7:30 am and again at 5:30 pm. They enjoy a playtime rotation between inside and outside between 9 am -
11amand 1 pm-4pm.

Are the dogs regularly checked on throughout the day and night during their stay?
We have 24-hour surveillance cameras throughout our facility and staff members will check on our guests periodically throughout the day
when they are in their room.

What are your hours of business?
We are open 7am-7pm Monday- Friday and Saturday- Sunday 9am -3 pm.
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«DogsWorld

If problems or questions arise will the dog hotel call you right away?

Our first call is always to the pet parent. If for any reason, we cannot get ahold of you we follow your written instructions collected on your
first visit. Your baby is now our baby, and we will do whatever is possible, to ensure they receive excellent care.

If there are any issues what is the best way to contact someone?

Our Jupiter location main line is 561-320-9122. Please ask for our General Manager Katie or Owner Justin.

Is the dog hotel equipped for emergency situations with appropriate fire exits, fire extinguishers, and sprinkler systems?
Yes, all the fire equipment is up-to-date including sprinklers and a generator.

What happens if your dog gets bitten or gets into a fight with another dog?

In the rare case this happens, we call the parents and proceed with medical attention if necessary. Expenses are typically covered by us.

Are ALL dogs at the hotel required to be up to date on vaccinations and a flea prevention?

Yes. All must have age-appropriate vaccines. These include Bordetella, Distemper-Parvo, Rabies, as well as a monthly flea ad tick
preventative.

What kind of services do you offer?

We Offer Daycare, Overnight Lodging and Bathing Services

Are ALL dogs taking part in daycare and play programs screened for sociability and required to be spayed or neutered?
Yes. All dogs must be spayed or neutered by 9 months of age to continue to engage in group activities.

Do we house dogs during hurricanes and have staff stay with them? Do we have a generator?

We are a safe place to leave your dog in case of an evacuation. We have two hurricane teams. One that stays with the dogs throughout the
storm and one that immediately comes in to relieve the first team. We also have a full facility generator.

What makes us a luxury pet resort over a kennel?

We strive to go above and beyond to treat your dog like family and give it the best home away from home. Traditional kennels do not
emphasize and fulfill dogs daily needs for play, socialization, and affection. Our level of care is much higher than traditional kennels can
deliver.

Here’s a few fun facts about Dogsworld.....

We have been the top donor for the United States War Dogs Association in the southeast region!

We were voted best of Palm Beach County for Pet Resort and Pet Lodging in 2020 and again in 2022!

We were voted Best Pet Resort in Jupiter six years in a row!

We have a 4.8 rating from google with close to 400 reviews!!
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City of Stuart
Development Department
121 SW Flagler Avenue
Stuart, FL 34994

Ph. 772-288-5300

Fax 772-288-5388

AFFIDAVIT ATTESTING
TO NOTIFICATION

Dames Mﬁk;m,\}‘, being first duly sworn, depose(s) and say(s):

That (I am / we are) the owner(s) or petitioner(s) of the following described
property which constitutes the location for which notification is required:

400 SW 7' Street, Stuart, FL, 34994

That a copy of the notice was sent by regular U.S. Mail on (% ‘ ‘ﬁhgl to the
property owners within 300 feet of the subject property; and

That a list of the property owners and their addresses is on file with the City of
Stuart; and

That a photograph showing the placement of the notification sign be made a part
of this Affidavit; and

That notice was sent and property was posted 15+ days prior to the scheduled
public hearing(s) for this item.

Nopta— ML}L_\/——

SIVPROPERTY OWNER / AUTHORIZED AGENT)

SIGNED (PROPERTY OWNER / AUTHORIZED AGENT)

STATE OF FLORIDA, COUNTY OF Mn'lf\

Sworm and subscribed be me by mea of ¥ ysical p nce ;
Srﬂme notar!zizoi,: tlus day of 5 By
Personally Known OR Produce entlﬁcanon

Type of Identification Produced:

Notary Public State of Florida
v Ceborah L Pappalardo

My Commission GG 357536
Expires 07/22/2023

Notary Public, State of ﬁe My Commission expires:
(Notary Seal)
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19
CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
City Commission

Meeting Date: 9/12/2022 Prepared by: Michael Mortell, Erin Wohlitka

Title of Item:
REPEAL & REESTABLISH CHAPTER 36, ARTICLE V, CODE OF ORDINANCES (RC):

ORDINANCE No. 2488-2022; AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA, REPEALING AND REESTABLISHING CHAPTER 36, ARTICLE V,
COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS OF WAY, OF THE CITY OF STUART CODE
OF ORDINANCES; PROVIDING INTENT AND PURPOSE, APPLICABILITY AND AUTHORITY TO
IMPLEMENT; PROVIDING DEFINITIONS; PROVIDING FOR NOTICE OF TRANSFER, SALE, OR
ASSIGNMENT OF ASSETS; PROVIDING FOR REGISTRATION FOR PLACING OR MAINTAINING
COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS-OF-WAY; PROVIDING THE
REQUIREMENT OF A PERMIT; PROVIDING FOR APPLICATION REQUIREMENTS AND REVIEW
PROCEDURES; PROVIDING FOR CONSTRUCTION METHODS FOR PLACING OR MAINTAINING
FACILITIES IN PUBLIC RIGHTS-OF-WAY; PROVIDING DEVELOPMENT AND OBJECTIVE DESIGN
STANDARDS; PROVIDING FOR INSURANCE AND INDEMNIFICATION; PROVIDING FOR FEES AND
TAXES; PROVIDING FOR A RESERVATION OF RIGHTS AND REMEDIES; PROVIDING
ENFORCEMENT AUTHORITY; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITIES;
PROVIDING FOR AN EFFECTIVE DATE.

Summary Explanation/Background Information on Agenda Request:
REPEAL & REESTABLISH CHAPTER 36, ARTICLE V, CODE OF ORDINANCES

The revisions to Chapter 36 are intended as a response to the adoption of Florida Statute Section
337.401(7). The Statute was adopted in 2017 and then updated in 2019.

Section 337.401(7) of Florida Statutes currently prohibits municipalities from interfering with the
placement of small cell facilities. Examples of prohibitions include but are not limited to the

following:

1. City of Stuart may not charge applicants_to reqister or renew small wireless facilities in the right-
of-way. There is no prohibition as to where in the right of way the facilities can be placed.

2. The City of Stuart may not prohibit, regulate, or charge for the collocation of facilities in the right-
of-way or for the installation, maintenance, modification, operation, or replacement of utility poles
used for the collocation of small wireless facilities in the public right-of-way.

3. The City of Stuart may not require the provider to place the small wireless facilities on any
specific utility pole or category of poles, or require multiple antenna systems on a single utility
pole. The City of Stuart is not allowed to require a demonstration that collocation of a small
wireless facility on an existing structure is not legally or technically possible as a condition for
granting a permit for the collocating of a small wireless facility on a new utility pole.

4. The City of Stuart may not require an applicant to perform services unrelated to the collocation for
which approval is sought, such as in-kind contributions to the City, including reserving fiber,
conduit, or pole space for the City. In Short, there are no extractions or “impact” fees allowed.

5. The City of Stuart may not require that an applicant to provide more information to obtain a permit
than is necessary to demonstrate the applicant’s compliance with applicable codes for placement
of small wireless facilities in the locations identified by the application.
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6. The City of Stuart may not limit the placement of small wireless facilities by minimum separation
distances. Also, this means that if there is an ATT Pole in the Right of Way, Verizon has the right
to put a pole 3 feet away from it.

7. The City of Stuart may not require compliance with the City’s regulations regarding placement of
small wireless facilities or a new utility pole used to support a small wireless facility in rights-of-
way under the control of the Florida Department of Transportation unless the authority has
received a delegation from the department for the location of the small wireless facility or utility
pole, or require such compliance as a condition to receive a permit that is ancillary to the permit
for collocation of a small wireless facility, including an electrical permit.

8. The City of Stuart may not require a meeting before filing an application.

9. The City may not require public notification or a public meeting for the placement of
communication facilities in the right-of-way.

10. The City of Stuart may not limit the size or configuration of a small wireless facility or any of its
components, if the small wireless facility complies with the size limits allowed by Florida Statutes.

11. The City may not prohibit the installation of a new utility pole used to support the collocation of a
small wireless facility if the installation otherwise meets the requirements of Section
337.401(7)(d), Florida Statutes.

12. The City may not require that any component of a small wireless facility be placed underground
except in areas where all utilities in the right-of-way are required to be placed underground.

13. The City of Stuart may not institute, either expressly or de facto, a moratorium, zoning-in-
progress, or other mechanism that would prohibit or delay the filing, receiving, or processing of
registrations, applications, or issuing of permits or other approvals for the collocation of small
wireless facilities or the installation, modification, or replacement of utility poles used to support
the collocation of small wireless facilities.

Based upon research, it appears that the City of Stuart does have the ability to take the following actions:

Pursuant to Section 337.401(7)(r) of Florida Statutes, the City of Stuart, upon the adoption of an
ordinance, may include the following:

1. The City may require the use of a similar design, material and color if a new pole is being
installed to replace an existing pole. A new utility pole that replaces an existing utility pole to be of
substantially similar design, material, and color;

2. The City may require reasonable spacing requirements concerning the location of a ground-
mounted component of a small wireless facility which does not exceed 15 feet from the
associated support structure; or a small wireless facility to meet reasonable location context,
color, camouflage, and concealment requirements, subject to the limitations in Section
337.401(7), Florida Statutes;

3. The City may require a new utility pole used to support a small wireless facility to meet
reasonable location context, color, and material of the predominant utility pole type at the
proposed location of the new utility pole. Example is the black antique light poles on Osceolla.

4. Section 337.401(7)(d) of Florida Statutes, further states that the City of Stuart can limit the height
of small wireless facilities to 10 feet above the utility pole or structure upon which the small
wireless facility is to be collocated.

5. Unless waived by the local government, the height for a new utility pole is limited to the tallest
existing utility pole as of July 1, 2017, located in the same right-of-way, other than utility poles for
which a waiver has previously been granted, measured from grade in place within 500 feet of the
proposed location of the small wireless facility. If there is no utility pole within 500 feet, the City of
Stuart can limit the height of the utility pole to 50 feet.

CONCLUSION - Florida law does not allow the City to prohibit the location of small wireless
facilities in its rights-of-way, and limits the ability of the City to establish review processes and location or
design requirements for such facilities. The proposed ordinance is modeled after the Town of Jupiter
Island. The City has received comments from the industry which are included in the agenda. The
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majority of the comments were resolved prior to this meeting. However, the remaining comments should
probably be addressed by the City Commission.

Funding Source:
N/A

Recommended Action:
Approval of Ordinance No. 2488-2022.

ATTACHMENTS:
1. Ordinance 2488-2022 - Repeal and Reestablish Chapter 36, Article V of Code of Ordinances
2. Ord 2488-2022 Exhibit A
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

ORDINANCE NUMBER 2488-2022

k %k %k ok 3k

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA, REPEALING AND REESTABLISHING CHAPTER 36, ARTICLE YV,
COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS OF WAY, OF THE CITY
OF STUART CODE OF ORDINANCES; PROVIDING INTENT AND PURPOSE,
APPLICABILITY AND AUTHORITY TO IMPLEMENT; PROVIDING DEFINITIONS;
PROVIDING FOR NOTICE OF TRANSFER, SALE, OR ASSIGNMENT OF ASSETS;
PROVIDING FOR REGISTRATION FOR PLACING OR MAINTAINING
COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS-OF-WAY; PROVIDING
THE REQUIREMENT OF A PERMIT; PROVIDING FOR APPLICATION
REQUIREMENTS AND REVIEW PROCEDURES; PROVIDING FOR
CONSTRUCTION METHODS FOR PLACING OR MAINTAINING FACILITIES IN
PUBLIC RIGHTS-OF-WAY; PROVIDING DEVELOPMENT AND OBJECTIVE
DESIGN STANDARDS; PROVIDING FOR INSURANCE AND INDEMNIFICATION;
PROVIDING FOR FEES AND TAXES; PROVIDING FOR A RESERVATION OF
RIGHTS AND REMEDIES; PROVIDING ENFORCEMENT AUTHORITY; PROVIDING
FOR CONFLICTS; PROVIDING FOR SEVERABILITIES; PROVIDING FOR AN
EFFECTIVE DATE.

% %k ok ok o3k

WHEREAS, the City Commission of the City of Stuart, Florida has determined that the
following amendments promote and protect the general health, safety, and welfare of the residents
of the City of Stuart by providing reasonable regulations to communications facilities and utility
poles within the public rights-of-way; and

WHEREAS, this Ordinance accommodates the growing needs and demand for

communications services and new facilities and technologies; and
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Ordinance 2488-2022; Chapter 36, Article V;
Communications Facilities in the Public Rights-of-Way

WHEREAS, Section 337.401, Florida Statutes, addresses infer alia, the authority of local
governments to regulate the placement and maintenance of communications facilities in the public
rights-of-way; and

WHEREAS, rules and regulations imposed by a local government relating to
communications service providers that desire to place or maintain communications facilities in its
rights-of-way must be generally nondiscriminatory and competitively neutral; and

WHEREAS, in 2017, Florida enacted the Advanced Wireless Infrastructure Deployment
Act, codified in Subsection 337.401(7), Florida Statutes (‘“the Small Cell Statute™); and

WHEREAS, the Small Cell Statute creates new requirements and allowances for local
governments relating to the installation of utility poles in the public rights-of-way to support small
wireless facilities, micro wireless facilities, and the collocation of small wireless facilities and
micro wireless facilities in the public rights-of-way; and

WHEREAS, the Small Cell Statute provides that a local government may adopt by
ordinance objective design standards requiring a small wireless facility to meet reasonable location
context, color, camouflage and concealment requirements, objective design standards requiring a
new utility pole intended to support the collocation of small wireless facilities that replace an
existing facility to be of substantially similar design, material, and color, and reasonable spacing
requirements concerning the location of ground-mounted equipment; and

WHEREAS, the Small Cell Statute also provides that a local government may adopt by
ordinance provisions for insurance coverage, indemnification, performance construction bonds,
force majeure, abandonment, and city liability provided such provisions are reasonable and

nondiscriminatory; and
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Ordinance 2488-2022; Chapter 36, Article V;
Communications Facilities in the Public Rights-of-Way

WHEREAS, in 2019, the Florida Legislature enacted, and the Governor approved
CS/CS/CS/SB 1000 (“SB 1000), amending Section 337.401, Florida Statutes, including portions
of the Small Cell Statute; and

WHEREAS, it is the City Commission’s intent to exercise its authority over the placement
and maintenance of communications facilities in its rights-of-way to the full extent consistent with
applicable state and federal law; and

WHEREAS, it is the City Commission’s further intent to treat each communications
services provider in a reasonable, nondiscriminatory, and competitively neutral manner in
exercising such authority to the extent consistent with applicable law; and

WHEREAS, it is the City’s intent that rules or regulations imposed by the City relating to
providers of communications services placing or maintaining communications facilities in its roads
or rights-of-way must be generally applicable to all providers of communications services; and

WHEREAS, the city’s rights-of-way are essential for the travel of persons and the
transport of goods throughout the city and are a unique and physically limited resource requiring
proper management by the city to ensure public safety, maximize efficiency, minimize costs to
city taxpayers for the foregoing uses, reasonably balance the potential inconvenience to and
negative effects upon the public from the placement and maintenance of communications facilities
in the rights-of-way against the substantial benefits that accrue from such placement and
maintenance, and promote the public health, safety and general welfare; and

WHEREAS, the City Commission has reviewed the regulations set forth in this Ordinance

and has determined that such regulations are consistent with the city’s Comprehensive Plan; and
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Ordinance 2488-2022; Chapter 36, Article V;
Communications Facilities in the Public Rights-of-Way

WHEREAS, the City Clerk submitted notice of the first hearing on this proposed
Ordinance to the Florida Secretary of State, consistent with Section 337.401(3)(d), Florida
Statutes.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA:

SECTION 1. The foregoing WHEREAS clauses are ratified and incorporated as the
legislative intent of this Ordinance. The Regulation of Communications Facilities on Private
Property is found within Chapter 36, Article V, of the City of Stuart Code of Ordinances.

SECTION 2. That CHAPTER 36, ARTICLE V; SECTION 36-128 through 36-153
COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHT OF WAYS, is hereby repealed
and replaced with such language attached as Exhibit “A.”

SECTION 3. All ordinances or parts of ordinances in conflict herewith be and the same
are hereby revoked.

SECTION 4. If any provision of this ordinance or the application thereof to any person
or circumstances is held invalid, such invalidity shall not affect any provisions or applications of
this ordinance that can be given effect without the invalid provision or application, and to this end,
the provisions of this ordinance are declared to be severable.

SECTION 5. This ordinance shall become effective upon passage.

Passed on first reading the 25" day of July, 2022.
Commissioner MCDONALD offered the foregoing Ordinance and moved its adoption. The motion
was seconded by Commissioner CLARKE and upon being put to a roll call vote, the vote was

approved unanimously.
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Ordinance 2488-2022; Chapter 36, Article V;
Communications Facilities in the Public Rights-of-Way

Commissioner offered the foregoing Ordinance and moved its

adoption. The motion was seconded by Commissioner and upon being put to a

roll call vote, the vote was as follows:

YES | NO | ABSENT

ABSTAIN

TROY MCDONALD, VICE MAYOR

BECKY BRUNER, COMMISSIONER

EULA R. CLARKE, COMMISSIONER

CAMPBELL RICH, COMMISSIONER

DR. CHRISTOPHER COLLINS, COMMISSIONER

ADOPTED on second and final reading this 12 day of September, 2022.

ATTEST:

MARY R. KINDEL
CITY CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY

(The remainder of this page intentionally left blank)
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Ordinance 2488-2022; Chapter 36, Article V;
Communications Facilities in the Public Rights-of-Way

CITY’S ACKNOWLEDGMENT

The above Ordinance, Acceptance and Agreement was acknowledged before The above
Ordinance, Acceptance and Agreement was acknowledged before me by means of [1 physical
presence or [] online notarization this day of September, 2022 by

, and Mary Kindel, City Clerk, respectively, of the City of

Stuart, Florida, a Florida municipal corporation, who [ are personally known to me or [ have

produced as identification.

(Notary Seal)

Signature of Notary Public
Printed Name:

(The remainder of this page intentionally left blank)
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ORDINANCE No. 2488-2022
Exhibit ‘A’

CHAPTER 36 STREETS, SIDEWALKS AND OTHER PUBLIC PLACES
ARTICLE V. Communications Facilities in the Public Rights-Of-Way.
Sec. 36-128. - Intent and purpose; Applicability; Authority to Implement.

(a) Intent and purpose. It is the intent of the City to promote the public health, safety and
general welfare by providing for the placement and maintenance of communications facilities in the
public rights-of-way within the City; adopting and administering reasonable rules and regulations not
inconsistent with state and federal law, including the United States and Florida Constitutions, F.S. §
337.401, as it may be amended, the City's home-rule authority, and in accordance with the provisions of
the Federal Telecommunications Act of 1996, § 6409(a) of the Spectrum Act of 2012, (codified as 47
U.S.C. § 1455(a)), FCC regulations, and other federal and state law; establishing reasonable rules and
regulations necessary to manage the placement and maintenance of communications facilities in the
public rights-of-way by all communications services providers after the effective date of this section; and
minimizing disruption to the public rights-of-way. In regulating its public rights-of-way, the City shall be
governed by and shall comply with all applicable federal and state laws.

(b)  Applicability.

(1) This Ordinance shall apply to all facilities for communications services placed or maintained in the
City public rights-of-way pursuant to F.S. § 337.401, including but not limited to any person holding a
certificate of franchise authority pursuant to F.S. § 610.103, communications services providers, pass-
through providers, and wireless providers. To the extent not prohibited by applicable law, this Ordinance
shall apply to all applications pending at the time of adoption of this Ordinance, to place or maintain
communications facilities in the public rights-of-way. Persons seeking to place or maintain
communications facilities on private property or other property to which the City, any municipality,
special district, Martin County, Martin County School Board, State of Florida, or federal government has a
fee-simple or leasehold interest in real property, not within and exclusive of the public rights-of-way,
located within the jurisdictional boundaries of the City shall comply with the applicable provisions of the
Land Development Regulations and the City Code of Ordinances unless such property is addressed
expressly in this Ordinance or applicable law. This Ordinance is not applicable to communication facilities
outside the public rights-of-way, unless addressed expressly herein. Pursuant to this Ordinance, a person
may be authorized to place or to maintain communications facilities, including small wireless facilities,
micro wireless facilities, utility poles for collocation of small wireless facilities, fiber, coaxial cable, and
backhaul facilities in the City public rights-of-way. Wireless support structures, telecommunications
towers and other wireless facilities, including but not limited to an antenna that is not part of a small
wireless facility or micro wireless facility, shall not be allowed to be placed or maintained in the public
rights-of-way unless otherwise authorized in this Ordinance, to the extent not inconsistent with
applicable law. This Ordinance applies to the placement of conduit, fiber or cable for the purpose of
providing backhaul or communications service. Consistent with F.S § 337.401, this Ordinance applies to a
cable or video service provider that has been issued and holds a certificate of franchise authority from the
Florida Department of State pursuant to F.S. § 610.103, that places or maintains a cable system or
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wireline facilities in the City's public rights-of-way. Rules or regulations imposed by the City relating to
providers of communications services placing or maintaining communications facilities in its roads or
rights-of-way shall be generally applicable to all providers of communications services, to the extent
federal or Florida law does not require different treatment. Florida law requires that the City's rules and
regulations take into account the distinct engineering, construction, operation, maintenance, public
works, and safety requirements of the provider's facilities. Accordingly, in the exercise of the City's
authority, as required by Florida law, this Ordinance provides different regulations applicable to various
communications facilities. This Ordinance does not apply to electric utility poles for an electric
distribution system located in the City public rights-of-way pursuant to a valid franchise agreement with
the City. However, collocation of small wireless facilities on such utility poles and any utility poles not for
an electric distribution system placed or maintained by a City franchised utility in the public rights-of-way
will be governed by the applicable provisions of this Ordinance. Ordinances approving a franchise
agreement and a valid franchise agreement with an electric utility shall remain in full force and effect,
notwithstanding any provision of this Ordinance. This Ordinance shall not apply to communications
facilities owned by the City or to communications facilities owned by a person, including an electric
cooperative, to the extent such facilities are utilized solely on an internal, non-commercial basis by said
person.

(2) This Ordinance implements inter alia, F.S. § Section 337.401, as amended, including the Advanced
Wireless Infrastructure Deployment Act, F.S. § 337.401(7) ("Small Cell Statute"). By adopting this
Ordinance, the City does not waive any rights including any rights that may exist under federal law, the
Florida Constitution and the U.S. Constitution. In the event F.S. § 337.401, is repealed, amended, or
overturned by a court of competent jurisdiction, or preempted by applicable federal law or regulation, in
whole or in part, provisions of this Ordinance may no longer apply, in which case pending and future
applications or requests for communications facilities in the public rights-of-way will be governed by
applicable law. In addition, permits issued pursuant to this Ordinance may be suspended or revoked, and
facilities installed pursuant to permits issued pursuant to this Ordinance or without permits as authorized
by this Ordinance may be required to be removed at the facility owner's expense, to the extent consistent
with applicable law. It is the City's intent not to create any vested rights in placing and maintaining
communications facilities in the public rights-of-way as a result of this Ordinance or any permit issued
pursuant to this Ordinance, to the extent not inconsistent with applicable law.

(3) To the extent any provision of this Ordinance conflicts with the Code of Ordinances or Land
Development Regulations of the City of Stuart, this Ordinance shall control.

(4) This Ordinance shall be applicable to all communications facilities placed in the public rights-of-
way on or after the effective date of this Ordinance, all pending applications for permits subject to this
Ordinance, and all existing communications facilities placed in the public rights-of-way prior to the
effective date of this Ordinance, to the full extent permitted by state and federal law. A person with
existing communications facilities in the public rights-of-way shall comply with this Ordinance by the
earlier of the following: ninety (90) days from the effective date of this Ordinance or prior to submitting
an application for a permit pursuant to this Ordinance. This provision shall not require the removal or
alteration of existing communications facilities placed or maintained in the public rights-of-way pursuant
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to a previously issued permit or otherwise lawfully installed prior to the effective date of this Ordinance
unless such facilities are abandoned or otherwise required to be altered or removed by-the-City-Manager-
e»’—‘pursuant‘ to enforcement of this Ordinance or applicable law.

(5) Reservation of rights. The City reserves the right to amend this Ordinance as it shall find
necessary in the lawful exercise of its police powers.

(c) Authority to implement Ordinance. The City Manager is authorized to adopt, to modify, and to
repeal rules and regulations, not inconsistent with this Ordinance, to carry out the intent and purposes of

this Ordinance.
Sec. 36-129. - Definitions.

For the purposes of this Ordinance, the following terms, phrases, words and derivations shall have the
meanings given. Where not inconsistent with the context, words used in the present tense include the
future tense, words in the plural number include the singular number, and words in the singular number
include the plural number. The words "shall" and "will" are mandatory, and "may" is permissive. Words
not otherwise defined in this Ordinance or in any permit that may be granted pursuant to this Ordinance
shall be given the meaning set forth in the Communications Act of 1934, 47 U.S.C. § 151 et seq., as
amended or § 6409(a) of the Spectrum Act of 2012, 47 U.S.C. § 1455(a) (collectively the "Communications
Act"), and if not defined in the Communications Act, as defined by Florida Statutes; and, if not defined by
Florida Statutes, as defined in the Code, and if not defined in the Code, shall be construed to mean the
common and ordinary meaning.

ABANDONMENT OR ABANDONED. The cessation of all uses of a communications facility for a period of
one hundred eighty (180) or more consecutive days provided this term shall not include the cessation of
all use of a communications facility within a physical structure where the physical structure continues to
be used for some purpose or use accessory to the communications facility. By way of example, cessation
of all use of a cable within a conduit, where the conduit continues to be used for some purpose or use
accessory to the communications facility, shall not be Abandonment of a communications facility. A
wireless infrastructure provider's failure to have a wireless service provider provide service through a
small wireless facility collocated on a utility pole within nine (9) months after the application is approved
in accordance with F.S. § 337.401(7)(j) shall be presumed to be an abandonment which may be rebutted

by the wireless infrastructure provider and/or wireless service provider. eens%mu%e{&%

pFesumﬁ%’fe»qﬂﬂabandonment The terms Abandonment or Abandoned are not intended to include a

dropped line from a potential or existing customer in the event the communications services provider
reasonably anticipates future use of the dropped line.

ABUT. When used in conjunction with a lot or parcel of land or public right-of-way, means a lot or parcel
of land or public right-of-way that shares all or a part of a common lot line or boundary line with another
lot or parcel of land or public right-of-way.

ADJACENT PROPERTIES OR PROPERTIES ADJACENT. Those lots or parcels of land that abut another lot or
parcel of land or public right-of-way that is contiguous to a communications facility site or proposed site.

Commented [A1]: To be consistent with the City's own
enforcement and appellate provisions, this language should
be deleted for consistency.

Commented [A2]: The definition exceeds what the city
may require pursuant to F.S. § 337.401(7)(j). While we would
like the entire sentence removed from the definition, as an
alternative, the revised language will allow the wireless
infrastructure provider and/or wireless service provider to
rebut a presumption of abandonment.
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ANTENNA. Communications equipment that transmits or receives electromagnetic radio frequency
signals used in providing wireless services.

APPLICABLE CODES. Uniform building, fire, electrical, plumbing, or mechanical codes adopted by a
recognized national code organization or local amendments to those codes enacted solely to address
threats of destruction of property or injury to persons, including, but not limited expressly to the Florida
Building Code, National Electrical Code, National Electrical Safety Code, 2017 Edition of the Florida
Department of Transportation Utility Accommodation Manual, the "Safety Rules for the Installation and
Maintenance of Electrical Supply and Communication Lines" established by the Department of
Commerce, Bureau of Standards of the United States, as may be amended,and-City-codes-orordinances;-

a%ds%aﬁd—%ds%d—kegu#a&em% to the extent not inconsistent with the 2017 Edition of the Florida

Department of Transportation Utility Accommodation Manual. Itis the intent of this definition to only

be applicable to this Section of the City Code as the City Recognizes that the term “Applicable Codes” is

set forth in Florida Statutes and this definition is not intended to alter change or modify the statutory.

definition.
APPLICANT. A registrant who submits an application.

APPLICATION. A request submitted by an applicant to the City for a permit to collocate small wireless
facilities or to place a new utility pole used to support a small wireless facility in the public rights-of-way.

AS-BUILT PLANS. A set of final and complete drawings in a format as specified by the City submitted upon
completion of a project,

hat] reflects all changes made during the construction process, and shows the

Commented [A6]: Exceeds the definition of Applicable
Codes established in 337.401(7)(b) FS. Applicable Codes is a
defined Statutory term and is broader than just local building
codes but does not include City Codes in general. The Statute
defines the term to avoid ambiguity and ensure consistency
throughout the State. Any violation of Applicable Codes also
forms a statutory basis for denial.

exact dimensions, geometry and location of all elements of the work completed under the permit.

AUTHORITY. The City, to the extent it has jurisdiction and control of the rights-of-way of any public road.
The term does not include the Department of Transportation rights-of-way under the jurisdiction and
control of the department, which are excluded from F.S. § 337.401(7).

AUTHORITY or CITY UTILITY POLE. A utility pole owned by the City in the public right-of-way. The term
does not include a utility pole owned by a municipal electric utility, a utility pole used to support
municipally owned or operated electric distribution facilities, or a utility pole located in the right-of-way
within:

(a) A retirement community that:
(i) Is deed restricted as housing for older persons as defined in F.S. § 760.29(4)(b).
(ii) Has more than 5,000 residents; and
(iii) Has underground utilities for electric transmission or distribution.

BACKHAUL FACILITIES. A physical transmission path, all or part of which is within the public rights-of-way
controlled by the City or any government entity, used for the transport of communications data by wire
or fiber from a wireless facility to a network. ‘

Commented [A7]: This requirement for a survey is
unreasonable and never before required of facilities in the
ROW. Moreover, as applied to video service providers, a City
may not require this level of information per Section 610.114
F.S.

Further, to the extent there are no changes required as the
result of changes that occur in the field from the previously
provided and approved plans, the City should allow for a
statement that confirms that the improvements were built as
provided for in the approved permitted plans with no
changes
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BELOW-GRADE COMMUNICATIONS FACILITY. Communications facilities, including manholes or access
points, that are entirely contained below grade within the public rights-of-way.

CLEAR ZONE. Consistent with the latest edition of the Florida Department of Transportation Index, the
roadside border area, starting at the edge of the traveled way, available for safe use by errant vehicles.
This area may consist of a shoulder, recoverable slope, non-recoverable slope, clear runout area, or
combination thereof. The width of the clear zone is dependent upon the traffic volumes and speeds, and
on the roadside geometry.

COLLOCATION OR COLLOCATE. To install, mount, maintain, modify, operate, or replace one or more
wireless facilities on, under, within, or adjacent to a wireless support structure or utility pole. The term
does not include the installation of a new utility pole or wireless support structure in the public rights-of-
way.

COMMUNICATIONS FACILITY or FACILITY or SYSTEM. Any permanent or temporary plant, equipment and
property, including but not limited to cables, wires, conduits, ducts, fiber optics, poles, antennae,
converters, splice boxes, cabinets, hand holes, manholes, vaults, drains, surface location markers,
appurtenances, wireless facilities, wireless support structure, wireline backhaul facilities, small wireless
facilities, micro wireless facility, and other equipment or pathway placed or maintained or to be placed or
maintained in the public rights-of-way of the City and used or capable of being used to transmit, convey,
route, receive, distribute, provide or offer communications services. A utility pole intended for collocation
of a small wireless facility shall be considered a facility for purposes of this Ordinance.

COMMUNICATIONS SERVICES. The transmission, conveyance or routing of voice, data, audio, video, or
any other information or signals to a point, or between or among points, by or through any electronic,
radio, satellite, cable, optical, microwave, or other medium or method now in existence or hereafter
devised, including wireless services, regardless of the protocol used for such transmission or conveyance,
and shall also include cable service and video service as defined in F.S. §§ 610.103(1) and (11).

COMMUNICATIONS SERVICES PROVIDER. Any person making available or providing communications
services through the placement or maintenance of a communications facility in public rights-of-way, or a
wireless infrastructure provider.

COMMUNICATIONS SERVICES TAX. The local communications services tax authorized to be levied and
collected by counties and municipalities upon communication service providers for communications
services, pursuant to F.S. § 202.19, as amended.

CONSOLIDATED PERMIT APPLICATION. A single permit application that would otherwise require individual
permit applications for the collocation of between two (2) and thirty (30) small wireless facilities to
existing structures within the public rights-of-way.

EXCAVATE or EXCAVATION. Consistent with the definition contained in F.S. § 556.102(6), as it may be
amended, any manmade cut, cavity, trench, or depression in the earth's surface, formed by removal of
earth, intended to change the grade or level of land, or intended to penetrate or disturb the surface of
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the earth, including land beneath the waters of the state, as defined in F.S. § 373.019(22), and the term

includes pipe bursting and directional drilling or boring from one point to another point beneath the
surface of the earth, or other trenchless technologies.

EXTENSION OF EXISTING FACILITIES or EXTENSION. Those extensions from the public rights-of-way into a
customer's private property for purposes of placing a service drop or those extensions from the public
rights-of-way into a utility easement to provide service to a discreet identifiable customer or group of
customers.\.

FCC. The Federal Communications Commission.

FLORIDA BUILDING CODE. The Florida Building Code promulgated under F.S. ch. 553 and includes the
applicable amendments thereto as both may be amended from time to time.

FLORIDA GREENBOOK. The latest edition of the Florida Department of Transportation Manual of Uniform
Minimum Standards for Design, Construction and Maintenance of Streets and Highways.

FORCE MAJEURE EVENT. A cause or event not within a person's control that shall include, without
limitation, acts of God, floods, earthquakes, landslides, hurricanes, fires and other natural disasters, acts
of public enemies, riots or civil disturbances, sabotage, strikes and restraints imposed by order of a
governmental agency or court. Causes or events within a person's control, and thus not constituting a
force majeure event for purposes of this Ordinance, shall include, without limitation, the financial inability
to perform or comply, economic hardship, and misfeasance, malfeasance or nonfeasance by any of
person's directors, officers, employees, contractors or agents.

GRAFFITI. Any inscriptions, word, figure, painting or other defacement that is written, marked, etched,
scratched, sprayed, drawn, painted or engraved on or otherwise affixed to any communications facility
whether or not authorized by the registrant of the communications facility. A wrap shall not be
considered graffiti.

HISTORIC PROPERTY. Any prehistoric or historic district, site, building, structure, or object or other real or
personal property, of historical, architectural or archaeological value to preserve the character and
aesthetics of the City established by Ordinance prior to April 1, [2017\. Historic Preservation of the City

Commented [A9]: This language creates a limitation on
“extensions” that is inconsistent with 337.401(3)(g), F.S.

Code of Ordinances or as designated historic and/or scenic under State or law. These properties or
resources may include, but are not limited to, roadways, sidewalks, monuments, memorials, Indian
habitations, ceremonial sites, abandoned settlements, engineering works, treasure troves, artifacts, or
other objects with intrinsic historical or archaeological value, or any part thereof, relating to the history,
government, character, scale, or culture of the City.

HOMEOWNERS' ASSOCIATION. An incorporated association whose members consist of owners of single-
family homes or condominium units that manage or control property owned by the association.
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IN PUBLIC RIGHTS-OF-WAY or IN THE PUBLIC RIGHTS-OF-WAY. In, on, over, under or across the public
rights-of-way.

LICENSED ENGINEER. A Florida registered professional engineer, or person who is exempt from such
registration requirements as provided in F.S. § 471.003.

LOT. A designated parcel of land established by plat, subdivision, or as otherwise permitted by law, to be
used, developed, or built upon as a unit.

MICRO WIRELESS FACILITY. A small wireless facility having dimensions no larger than 24 inches in length,
15 inches in width, and 12 inches in height and an exterior antenna, if any, no longer than 11 inches.

PARCEL. Any piece of real property that has a single parcel identification number assigned to it by the
Martin County Property Appraiser.

PASS-THROUGH PROVIDER. Means the definition ascribed in F.S. § 337.401(6)(a)1. which states:
a. A “pass-through provider” is any person who places or maintains a communications facility in the

roads or rights-of-way of a municipality or county that levies a tax pursuant to chapter 202 and who does

not remit taxes imposed by that municipality or county pursuant to chapter 202.

b. Notwithstanding sub-subparagraph a., a person who does not remit taxes imposed by a municipality or

county pursuant to chapter 202, but pursuant to s. 202.16(2) sells communications services for resale to a
person who sells such services at retail or who integrates such services into communications services sold at
retail in that municipality or county and who remits taxes imposed by that municipality or county pursuant

to chapter 202, is not a pass-through provider.

PERMIT. The public right-of-way permit that must be obtained before a person may construct in the
public right-of-way and shall include, but not be limited to, right-of-way engineering and construction
permits issued by the City.

PERSON. Shall include any individual, children, firm, association, joint venture, partnership, estate, trust,
business trust, syndicate, fiduciary, corporation, organization or legal entity of any kind, successor,
assignee, transferee, personal representative, and all other groups or combinations, but shall not include
the City.

PLACE OR MAINTAIN or PLACEMENT OR MAINTENANCE or PLACING OR MAINTAINING. To erect,
construct, install, maintain, place, repair, extend, expand, remove, occupy, locate or relocate. A
communications services provider that owns or exercises physical control over communications facilities
in public rights-of-way, such as the physical control to maintain and repair, is PLACING OR MAINTAINING
the facilities. To the extent required by applicable law, a party providing service only through resale or
only through use of a third party's unbundled network elements is not PLACING OR MAINTAINING the
communications facilities through which such service is provided. The transmission and receipt of radio
frequency signals through the airspace of the public rights-of-way is not PLACING OR MAINTAINING
facilities in the public rights-of-way.

PSC. The Florida Public Service Commission.
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PUBLIC RIGHTS-OF-WAY. A public right-of-way, public easement, highway, street, bridge, tunnel,
waterway, dock, wharf, court, lane, path, or alley, or any other way for which the City is the authority that
has jurisdiction and control and may lawfully grant access to such property pursuant to applicable law,
and includes the surface, the air space over the surface and the area below the surface.
Page 7 of 52

PUBLIC RIGHTS-OF-WAY shall not include private property. ‘PUBLIC RIGHTS-OF-WAY shall not include any
real or personal City property except as described above, and shall not include City parks, buildings,
fixtures, conduits, facilities or other structures or improvements, regardless of whether they are situated

in the PUBLIC RlGHTS-OF-WAY.‘ Commented [A11]: This language needs to be clarified as
Section 337.401(7)(b), F.S. makes it clear that any Authority
Utility Pole located in the ROW is a Utility Pole for purposes
of the Statute and Ordinance.

REGISTRANT or FACILITY OWNER. A communications services provider or other person that has registered

with the City in accordance with the provisions of this Ordinance.

REGISTRATION and REGISTER. The process described in this Ordinance whereby a communications
services provider provides certain information to the City.

REQUESTER. A person who submits a request pursuant to this Ordinance.

REQUEST. Any request other than an Application submitted by a person, associated with the placement
or maintenance of a communications facility other than the collocation of a small wireless facility or utility
pole for the collocation of a small wireless facility in the public rights-of-way. A Request includes, but shall
not be limited to, a request for approval of a registration, a request to place or maintain a
communications facility other than the collocation of a small wireless facility or utility pole for the
collocation of a small wireless facility in the public rights-of-way and includes for example, but is not
limited to, a permit to construct cable, fiber, conduit, backhaul facilities, pedestals, or a support structure
that does not constitute a utility pole for the collocation of a small wireless facility in the public rights-of-
way.

SHROUD. A covering or enclosure of equipment associated with a small wireless facility, other than the
antenna, collocated on an existing structure or wireless support structure.

SIGNAGE. Any display of characters, ornamentation, letters or other display such as, but not limited to, a
symbol, logo, picture, or other device used to attract attention, or to identify, or as an advertisement,
announcement, or to indicate directions, including the structure or frame used in the display. The term
Signage shall not include identification of the owner and contact information of the wireless facility
provider or utility pole, or identification of wires, cables, etc. necessary to aid in safety or hazard work or
maintenance or repair work of the communications facility.

SMALL WIRELESS FACILITY. A wireless facility that meets the following qualifications:

(a) Each antenna associated with the facility is located inside an enclosure of no more than 6 cubic
feet in volume or, in the case of antennas that have exposed elements, each antenna and all of its
exposed elements could fit within an enclosure of no more than 6 cubic feet in volume; and
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(b) All other wireless equipment associated with the facility is cumulatively no more than 28 cubic
feet in volume. The following types of associated ancillary equipment are not included in the calculation
of equipment volume: electric meters, concealment elements, telecommunications demarcation boxes,
ground-based enclosures, grounding equipment, power transfer switches, cutoff switches, vertical cable
runs for the connection of power and other services, and utility poles or other support structures.

Page 8 of 52

SMART TECHNOLOGY. The City's present and future technology to support the City's smart technology
initiatives, including but not limited to, sensors and smart lights, fiber, CCTV cameras, digital signage, data
sharing with traffic applications, smart solar-powered charging stations, emergency alert applications and
other initiatives over time.

k:AMOUFLAGE\ DESIGN. A method of camouflaging any tower, antenna or other communications facility, {Commented [A12]: Stealth is trademark term. The

including, but not limited to, supporting electrical or mechanical equipment, or utility pole as regulated appropriate reference should be to "camouflage” design.

by the objective design standards set forth in this code. ‘ Commented [A13]: This is an unreasonably vague term
and is not an “objective design standard” under Section

SURROUNDING NEIGHBORHOOD. The area within a five-three hundred (500) foot radius of a 337.401(7)(r), F.5.

communications facility site or proposed communications facility site.] {Commented [A14]: Review in context of use in
Ordinance.

UTILITY. Any electric transmission, voice, telegraph, data, or other communications services lines or
wireless facilities; pole lines; poles; railways; ditches; sewers; water, heat, or gas mains; pipelines; fences;
gasoline tanks and pumps; or other structures referred to in F.S. §§ 337.401, 337.402, 337.403, and
337.404 as the "utility."

UTILITY POLE. A pole or similar structure that is used in whole or in part to provide communications
services or for electric distribution, lighting, traffic control, signage, or a similar function. The term
includes the vertical support structure for traffic lights but does not include a horizontal structure to
which signal lights or other traffic control devices are attached and does not include a pole or similar
structure 15 feet in height or less unless an authority grants a waiver for such pole.

WIRELESS FACILITY. Equipment at a fixed location which enables wireless communications between user
equipment and a communications network, including radio transceivers, antennas, wires, coaxial or fiber-
optic cable or other cables, regular and backup power supplies, and comparable equipment, regardless of
technological configuration, and equipment associated with wireless communications. The term includes
small wireless facilities. The term does not include:

(a) The structure or improvements on, under, within, or adjacent to the structure on which the
equipment is collocated;

(b) Wireline backhaul facilities; or

(c) Coaxial or fiber-optic cable that is between wireless structures or utility poles or that is otherwise
not immediately adjacent to or directly associated with a particular antenna.

WIRELESS INFRASTRUCTURE PROVIDER. A person who has been certificated under F.S. ch. 364, to provide
telecommunications service or under F.S. ch. 610 to provide cable or video services in the state, and such
person's affiliate, and who builds or installs wireless communication transmission equipment, wireless
facilities, or wireless support structures but is not a wireless services provider.

WIRELESS PROVIDER. A wireless infrastructure provider or a wireless services provider.
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WIRELESS SERVICES. Any services provided using licensed or unlicensed spectrum, whether at a fixed
location or mobile, using wireless facilities.

WIRELESS SERVICES PROVIDER. A person who provides wireless services.

WIRELESS SUPPORT STRUCTURE. A freestanding structure, such as a monopole, a guyed or self-
supporting tower, or another existing or proposed structure designed to support or capable of supporting
wireless facilities. The term does not include a utility pole, pedestal, or other support structure for
ground-based equipment not mounted on a utility pole and less than five (5) feet in height.

WRAP. An aesthetic covering depicting artistic or scenic imagery. Imagery in a wrap may not contain any
advertising.

Sec. 36-130. - Registration for placing or maintaining communications facilities in public rights-of-way.

(a) All persons, including, but not limited to a communications services provider, pass-through
provider, or wireless provider, seeking to place or maintain a communications facility, backhaul facility,
utility pole for collocation of a small wireless facility, or wireless support structure in public rights-of-way in
the City pursuant to this Ordinance shall maintain an effective registration with the City in accordance with
this Ordinance before being eligible to receive a permit. Subject to the terms and conditions prescribed in
this Ordinance and approval of a permit, if required, a registrant may place or maintain a communications
facility in public rights-of-way. A communications services provider, pass-through provider, or wireless
provider with an existing communications facility in the public rights-of-way of the City as of the effective
date of this Ordinance has ninety (90) days from the effective date of this Ordinance to comply with the
terms of this Ordinance, including, but not limited to obtaining an effective registration, or be in violation
thereof.

(b) Requirements for an effective registration. A person that places or maintains a communications
facility in the City shall file an original registration, along with two complete copies with the City Manager
that shall include the following information:

(1) Name of the registrant;

(2) Name, address and telephone number of the registrant's primary contact person in
connection with the registration and name, address, telephone number and email addresses of the
registrant's primary contact person(s) in the event of an emergency or issue involving its facilities,
which shall be available 24 hours per day, 7 days per week.

(3) A statement as to whether the registrant is a pass-through provider in the City as defined
herein;

(4) Evidence of the insurance coverage;

(5) Acknowledgment that registrant has received and reviewed a copy of this Ordinance;
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(6) A copy showing the number of the registrant's certificate of authorization issued by the
Florida Public Service Commission, the Florida Department of State, or the FCC; and

(7) The registrant's federal employer identification number.

Commented [A15]: | removed because you pointed out
that insurance was mentioned later in the ordinance at 36-
147
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{d}(c) Review of Registration. The City shall review the information submitted for the registration. If the
information is in accordance with this subsection the City shall notify the requester of the effectiveness of
registration in writing. If the City determines that the information has not been submitted in accordance
with this subsection, the City shall notify the requester in writing of the non-effectiveness of registration,
and reasons for the non-effectiveness. The City shall undertake to provide such notification within 30 days
after receipt of registration information. A notice of non-effectiveness of a registration shall not preclude
reapplying or filing subsequent requests for registration under the provisions of this Ordinance.

{e}(d) Regulations Applicable to Registrations.

(1) A registration shall not convey any title, equitable or legal, in the public rights-of-way.
Registration under this Ordinance governs only the placement or maintenance of communications
facilities in public rights-of-way. To the extent not inconsistent with applicable law, registration
does not excuse a communications services provider from obtaining appropriate access or pole
attachment agreements before locating its facilities on the City's or another person's facilities.
Within 90 days of any change in the information required to be submitted by a registrant, a
registrant shall provide updated information to the City.

(2) Registration shall be nonexclusive. Registration shall not establish any right or priority to
place or maintain a communications facility in any particular area in public rights-of-way within the
City. Registrations are expressly subject to any future amendment to or replacement of this
Ordinance, and further subject to any additional City ordinances, as well as any applicable state or
federal laws.
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(3) Unregistered use of public rights-of-way. To the extent that a communications services
provider, wireless infrastructure provider or pass-through provider with facilities in the public
rights-of-way, is not registered as required herein, said person shall register with the City pursuant
to this Ordinance within ninety (90) days from the effective date of this Ordinance. No new permits
shall be issued to unregistered persons with communications facilities within the public rights-of-
way and such persons may be subject to the enforcement remedies.

(4) Registration renewal. A registrant shall renew its registration with the City by September
30, every five years from the first September after the effectiveness of the registration in
accordance with the registration requirements in this Ordinance, as may be amended. If no
information in the then-existing registration has changed, the renewal may state that no
information has changed. Failure to renew a registration may result in the City restricting the
issuance of additional permits until the communications services provider has complied with the
registration requirements of this Ordinance. An existing effective registration pursuant to the City
Code, prior to the effective date of this Ordinance shall continue to be effective and the registrant
shall comply with this Ordinance by the earlier of the following: ninety (90) days from the effective
date of this Ordinance, the renewal of a registration as required herein, or prior to submitting an

application for a permit.
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{6}4(5) A registrant may cancel a registration upon written notice to the City that the registrant
will no longer place or maintain any communications facilities in public rights-of-way, and will no
longer need to obtain permits to perform work in the public rights-of-way. A registrant shall not
cancel a registration if the registrant continues to place or maintain any communications facilities
in public rights-of-way.

{#(6) Liens. No liens shall apply to public rights-of-way or City property as a result of the
placement or maintenance of a registrant's facilities in the public rights-of-way or on a City utility
pole. Any liens on a registrant's facilities shall be subordinate to the rights of the City pursuant to
this Ordinance. In the event any liens are filed on the City property or public rights-of-way, the
registrant shall discharge such lien at its expense within ten (10) days of receiving notice, or the
City may discharge such lien, and charge such costs plus reasonable attorney's fees to registrant.

{8}(7) A registrant shall pay any personal property or other taxes or assessments that may be
imposed on the registrant's facilities placed or maintained in the public rights-of-way or on the
City's property including a utility pole as a result of a registrant's collocation on a City utility pole. A
registrant shall reimburse the City for taxes paid by the City as a result of a registrant's facilities
being placed or maintained in the public rights-of-way or on a City utility pole.

{9}(8)  Reports and records.

(a) Upon reasonable request and as allowed by Florida Statutes, a registrant shall
provide the following documents to the City as received or filed:

i Any pleadings, petitions, notices, and documents, which may directly
impact the obligations under this Ordinance and which are reasonably necessary
for the City to protect its interests under this Ordinance.

ii. Any request for protection under bankruptcy laws, or any judgment
related to a declaration of bankruptcy.

(b) The City shall keep any documentation, books and records of the registrant
confidential to the extent required under Florida Statutes.

{10)(9) Termination of Registration. The City may terminate a registration if:

(a) Afederal or state authority suspends, denies, or revokes a registrant's certification
or license required to provide communications services;

(b) The registrant's placement or maintenance of a communications facility in the
public rights-of-way presents an extraordinary danger to the general public or other users
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of the public rights-of-way and the registrant fails to remedy the danger promptly after
receipt of written notice;

(c) The registrant abandons all of its facilities in the public rights-of-way; or

(d) The registrant commits substantial and material violations of any of the provisions
of applicable codes including but not limited to this Ordinance.

{+13(10) Notice of intent to terminate. Prior to termination, the City shall notify the registrant with
a written notice setting forth all matters pertinent to the proposed termination action, including
the reason therefore. The registrant shall have thirty (30) days after receipt of such notice within
which to address or to eliminate the reasons or within which to present a plan, satisfactory to the
City, to accomplish the same and to take such steps as are necessary to render every portion of the
facilities remaining in the public rights-of-way of the City safe. If the plan is rejected by the City, the
City shall provide written notice of such rejection within fifteen (15) days of receipt of the plan to
the registrant and shall make a final determination as to termination of the registration and the
terms and conditions relative thereto.

{4£24(11)Post termination action. In the event of termination, following any appeal period, the
former registrant shall:

(a) in accordance with the provisions of this Ordinance and as may otherwise be provided
under state law, notify the City of the assumption or anticipated assumption by another
registrant of ownership of the registrant's communications facilities in the public rights-of-
way; or

(b) provide the City with an acceptable plan for removal or disposition of its
communications facilities in the public rights-of-way and restore the public rights-of-way
to its condition immediately prior to the removal. If a registrant fails to comply with this
subsection, the communications facilities are deemed to be abandoned and the City may
exercise any remedies or rights it has at law or in equity as well as the City's remedies
pursuant to this Ordinance, including but not limited to, utilize or allow other persons to
utilize the registrant's facilities.

(i) The obligations of the registrant hereunder shall survive the termination
of a registration.

(ii) A registrant that has its registration terminated by the City under this
Ordinance may reapply for registration one (1) year after the termination date of
the prior registration, unless otherwise permitted to reapply at the sole discretion
of the City.

{4£24(12)When removal not authorized or required. In the event of termination of a registration,
this Ordinance does not authorize the City to cause the removal of communications facilities used
to provide another service for which the registrant or another person who owns or exercises
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physical control over the communications facilities holds a valid certification or license with the
governing federal or state agency, if required, for the provision of such service, and is registered
with the City, if required.

{449(13)Transfer or control, sale or assignment of assets. If a registrant transfers, sells or assigns its
registration or its facilities in the public rights-of-way, incident to a transfer, sale or assignment of
the registrant's assets, the transferee, buyer or assignee shall be obligated to comply with the
terms of this Ordinance. Written notice of any such transfer, sale or assignment shall be provided
to the City within 20 days of the effective closing date of the transfer, sale or assignment. If the
transferee, buyer or assignee is a current registrant, and is in compliance with the provisions of this
Ordinance, then the transferee, buyer or assignee is not required to re-register. If the transferee,
buyer or assignee is not a current registrant, or has an effective registration that is not in
compliance with this Ordinance as it may have been amended, then the transferee, buyer or
assignee shall register as provided in this Ordinance within 60 days of the transfer, sale or
assignment. If permit applications are pending in the registrant's name, the transferee, buyer or
assignee shall notify the appropriate City officials that the transferee, buyer or assignee is the new
applicant.

{45)(14)Pledges in trust or mortgages of the registrant may be made to any person with notice to
the City. Any mortgage, pledge, lease or other encumbrance on the communications facilities shall
be subject and subordinate to the rights of the City under this Ordinance and applicable law.

{46)(15)City makes no warranties or representations regarding the fitness, suitability or availability
of public rights-of-way for the registrant's communications facilities, and any performance of work
or costs incurred by registrant or provision of services shall be at registrant's sole risk. Nothing in
this Ordinance shall affect the City's authority to add, vacate or abandon public rights-of-way, and
the City makes no warranties or representations regarding the availability of any added, vacated or
abandoned public rights-of-way for communications facilities.

{+73(16) Conditional use of public rights-of-way.

(a) In the event registrant desires to use its existing facilities or to construct new
facilities for the purpose of providing other utility or non-utility services to existing or
potential consumers or resellers, by providing any other services other than the provision
of communications service, or for providing any other use to existing or potential
consumers, a registrant shall seek such additional and separate authorization from the City
for such activities as may be required by applicable law.

(b) To the extent that any person or registrant leases or otherwise uses the facilities
of a person that is duly registered or otherwise authorized to place or maintain facilities in
the public rights-of-way of the City, such person or registrant shall make no claim, nor
assert any right which willimpede the lawful exercise of the City's rights, including requiring
the removal of such facilities from the public rights-of-way of the City, regardless
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of the effect on registrant's ability to place or maintain its own communications facilities
in public rights-of-way of the City.

Sec. 36-131. — Requirement of a permit.

(a)

In accordance with applicable law, City ordinances, codes and regulations, including this Ordinance,

a right-of-way use permit issued by the City shall be required for a communications services provider,

communications facility provider or a pass-through provider to place or to maintain a communications

facility in the public rights-of-way unless otherwise exempt pursuant to this Ordinance. An effective

registration shall be a condition of obtaining a permit. Notwithstanding an effective registration, permitting

requirements shall continue to apply. A permit may be obtained by or on behalf of a registrant having an

effective registration if all permitting requirements are met. A registrant shall not commence to place or to

maintain a communications facility in the public rights-of-way until all applicable permits have been issued

by the City or other appropriate authority. Registrant shall comply with all City requirements for issuing

permits, including reasonable rules or regulations governing the placement or maintenance of a

communications facility in public rights-of-way. Permits shall apply only to the areas of public rights-of-way

specifically identified in the permit. The City may issue a blanket permit to cover certain activities that may

otherwise require individual permits or may impose lesser requirements. Requests for ancillary permits

required to operate a communications facility, including but not limited to electrical permits, shall be
processed pursuant to the City's rules and regulations.

(b)

Limited Exceptions to Permit Requirement.

(1) A registrant that is in compliance with this Ordinance shall be allowed to perform routine
maintenance, service restoration work on existing facilities, or repair work, including but not
limited to, emergency repairs of existing facilities or extensions of such facilities for providing
communications services to customers without a permit. In addition, a registrant that is in
compliance with this Ordinance shall be allowed to maintain, repair, replace, extend, or upgrade
existing aerial wireline communications facilities on utility poles, or for aerial wireline facilities
between existing wireline communications facility attachments on utility poles, without first
obtaining a permit. Prior to performing any excavation work, a registrant performing work without
a permit is encouraged to obtain photographic or video documentation of the work, including
depiction of the area of the public rights-of-way impacted. The term EMERGENCY shall mean a
condition that affects the public's health, safety or welfare, which includes an unplanned out-of-
service condition of a pre-existing service. Registrant shall provide prompt notice to the City of the
service restoration work or repair work and shall apply for a permit if such activity required a permit
under this Ordinance within 30 days. Any maintenance of traffic required for service restoration or
repair work shall meet the requirements of the latest edition of the FDOT 600 Series Standard
Drawings and the Manual on Uniform Traffic Devices.

(2) A registrant shall be allowed to perform routine maintenance within the public rights-of-
way without a permit if such proposed routine maintenance does not involve excavation,
construction, or disruption to transportation or utilities in the public rights-of-way. In the case of
routine maintenance, a registrant shall provide reasonable advance written notice to the City
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identifying the areas where such maintenance will occur, scope of maintenance, date(s) and
duration of work to be performed. If routine maintenance requires the closure of the public rights-
of-way regardless of the duration, a road or sidewalk closure permit consistent with the City's rules
and regulations shall be required unless the registrant is performing service restoration on an
existing facility and the work is done in compliance with the 2017 edition of the Florida Department
of Transportation Utility Accommodation Manual. In such case, the County will require notice of
such work within 30 days after restoration and will require an after-the-fact permit for any work
that would have required a permit. As-built plans shall be provided to the City within ten (10)
business days. A registrant shall be allowed to perform maintenance, repair, replacement,
extension, or upgrade of existing aerial lines or underground communications facilities located on
private property outside of the public rights-of-way without first obtaining a permit. All
underground work or excavation without a permit shall be photographed and videotaped, and such
photograph and videotape documentation shall be provided to the City upon request or, if not
requested, within ten (10) business days.

(3) A permit shall not be required for replacement of existing wireless facilities with wireless
facilities that are substantially similar or of the same or smaller size. If such replacement will require
the closure of a rights-of-way, the registrant shall obtain an appropriate road or sidewalk closure
permit consistent with the City's rules and regulations. A registrant shall provide 48 hours' notice
to the City prior to such work being done. %s—built plans shall be provided to the City within ten
(10) business days_of the completion of the work,]

(4) A registrant shall be allowed to place or to maintain a service drop within the public rights-
of-way without first obtaining a permit if such proposed work does not involve excavation,
construction, or the temporary closure of the public rights-of-way.

{5——A permit shall not be required for the installation, placement, maintenance, or
replacement of micro wireless facilities that are suspended on cable strung between existing utility
poles in the public rights-of-way, in compliance with applicable codes by or for a communications

services provider authorized to occupy the public rights-of-way and who is remitting

Communications Services Tax under F.S. ch. 202. Pﬂept&plaemgua%maweiessﬁfae#&y%e

alaeed—w%%&p&b#c—ﬁgh%s—ef—wawby%&e#wegsfe%ﬁ a facility is installed bv clalmlng that it is

exempt because it constitutes a micro wireless facility and it is later determined that its dimensions
do not meet F.S. §337.401(7), the City shall have the right to remove the facility and pursue a code
enforcement violation for the intentional misrepresentation of the equipment installed. the-miere

Commented [A16]: Per 337.401(7)(e), the City may not
require additional filing or other information to deploy these

| facilities

Commented [A17R17]: We are just asking for the
company to provide us plans that show where the POLE is
located and where the support wiring and additional
equipment is located so that it can be documented to avoid
conflicts in the future.

{A(5) Notwithstanding the exceptions to permit requirements contained in this subsection, a

registrant shall obtain from the City a right-of-way permit for work that involves excavation, closure

/| Commented [A18]: Micro wireless facilities are exempt

from permitting review. This provision establishes a defacto
approval process that is not required and expressly
prohibited under 337.401(7)((h).

Commented [A19R19]: We were just looking for
something to let us know what kind of work was being done.
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Page 18 of 518

Page 276 of 312



ORDINANCE No. 2488-2022

Exhibit ‘A’

of a sidewalk regardless how temporary, or closure of a vehicular lane or parking lane regardless
how temporary, unless the registrant is a communications services provider that is performing
service restoration on an existing facility and the work is done in compliance with the 2017 edition
of the Florida Department of Transportation Utility Accommodation Manual, including but not

Page 18 of 52
limited to, the requirement to notify Sunshine 811 prior to any excavation or demolition activities
in accordance with F.S. ch. 556, and to comply with the City Code. In such instance, to the extent
not inconsistent with the 2017 Edition of the Florida Department of Transportation Utility
Accommodation Manual, the communications services provider shall provide information
acceptable to the City as to the service restoration work and shall provide reasonable advance
notice to the City so that the City may have an observer present. The City may require a specific
method of excavation and a maintenance of traffic or sidewalk closure plan, as applicable. In
addition, the registrant shall file for an after the fact permit within 30 days after completing
restoration of the public rights-of-way. A registrant performing work without a permit shall ensure
that the work is photographed and videotaped, including of the area of the public rights-of-way
impacted, and such photograph and videotape documentation shall be provided to the City upon
request or, if not requested, with the after the fact permit application.

(c) The City Manager may cause an immediate stop work order where any permitted or unpermitted
construction or other work in the public rights-of-way poses a serious threat to the health, safety or welfare
of the public until such serious threat has been abated. Failure to comply with such order may subject a
registrant, and its agents, employees, and contractors as applicable to appropriate enforcement remedies
as set forth in this Ordinance and applicable law.

Sec. 36-132. - Permit information requirements and review procedures.

(a) Pre-submittal meeting. To minimize issues related to a permit request, prior to submitting

materials for a permit request, which-does-notincludean-applicationfora-smallwirelessfacility-ora-new

Mpe#e%e%»pﬁeﬂpaﬁmﬂwekss#aew a registrant shalkmay conduct a pre-submittal meeting Commented [A20]: Section 337.401(3)(a) and (g),
with the City to discuss the registrant's plans and network goals for placing or maintaining facilities in the provides that general regulations must be generally

* | applicable, non-discriminatory and competitively neutral.

public rights-of-way. The City shall undertake efforts to accommodate a registrant's request for a pre- ;
Commented [A21R21]: | need an explanation why this is

not neutral. This is at the registrants request. If you want me
e to just say that it can never be waived, | will but that will be
more difficult for you.

submittal meeting either in person or electronic communications within ten (10) business days. At-a-

reguired-underapplicablelaw,-Rregistrants are strongly encouraged to engage in a pre-submittal
meeting. A-se—shptboproe e egui i ‘L onth oi

(b) Requirements for all communications facilities in the public rights-of-way. As part of any permit
application or request to place or maintain any facility pursuant to this Ordinance in the public rights-of-
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way, a registrant or a registrant's agent or contractor shall complete a permit form provided by the City
that, at a minimum, includes the following information:
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(1) If the person seeking the permit is not the registrant, a statement of authority by the
registrant to act on behalf of the registrant. In addition, if the person seeking the permit is a
contractor, the contractor's license or registration and contractor's insurance information
confirming the contractor's authority to perform construction in the City and statements as to
whether the contractor has any open permits with the City, and if so, the permit identification
number or information.

{Commented [A22]: See comment above in 132(A)

ad-that the registrant has an
effective registration with the City, and is otherwise in compliance with the City Code.

(3) Engineering plan. An engineering plan signed and sealed by a licensed engineer, that
includes the following:

(a) Except for applications to collocate small wireless facilities on existing utility
poles in the public rights-of-way, an applicant shall demonstrate that the proposed
location of the facility or utility pole is within the public rights-of-way, unless waived
by the City in its sole discretion, pursuant to an applicant's or requester's attestation
that the proposed facility is located with the public rights-of-way;

(b) The type of proposed facility, location of the proposed facility, and the
dimensions, height, footprint, camouflage design, and concealment features of the
proposed facility;

(c) The Global Positioning System (GPS) coordinates of the proposed Utility Pole.
The GPS coordinates shall be based on the reading from a handheld mobile GPS unit set
to Datum NAD 83 or WGS84. GPS coordinates based on Google Earth or similar
application may be used where areas of shading occur due to overhead canopy. GPS
Coordinates shall be provided in decimal degrees at a six (6) decimal point precision or
as otherwise required by the City;

(d) Whether the proposed facility is proposed within a location subject to
restrictions pursuant to this Ordinance;

(e) For new communications facilities and extensions of existing communications

facilities that require a permit, within a fifty (50) foot radius, a sketch showing pavement,

sidewalks, driveways, ramps, trees, be#ew—g%ade%a%ﬂmsl, and other above-grade and- Commented [A23]: See Section 337.401(3)(a) and
below-grade structures-and-facilities located within the public rights-of-way-and-the g)c(,ﬁt),i F.S. which limits this information to above-grade

Commented [A24]: This requirement exceeds what the
city may require pursuant to Section 337.401(3)(a), 7)(c) and
(7)(d).2 for communications facilities.

Commented [A25R25]: Please see my additions. | will be
happy to delete your concerns but will need to add the
showing below grade equipment, structures or impacts, then the City will not take any statement.

icri s If the applicant fails or refuses to voluntarily provide a sketch
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action to protect anything below grade from other impacts for stormwater, water

sewer, utilities, cable, fiber, or any other intrusion. Further, the applicant shall be liable

for damage to any other below grade equipment damaged by its failure to participate in

the review.
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(f) Sufficient specificity demonstrating compliance with applicable codes, as defined
herein and as may be amended;
(g) If applicable, the routes of all transmission and distribution lines to be placed or

maintained in the public rights-of-way in connection with the proposed facility (such lines
may be subject to separate permit requirements);

(h) Sufficient details demonstrating that the proposed facility will not materially
interfere with the safe operation of traffic control equipment;

(i) Sufficient details demonstrating that the proposed facility will not interfere
with sight lines or clear zones for transportation, pedestrians, or public safety purposes
or result in the public rights-of-way being inconsistent with the Florida Greenbook;

(4) Sufficient details demonstrating that the proposed facility will not materially
interfere with compliance with the Americans with Disabilities Act or similar federal or
state standards regarding pedestrian access or movement; and

(4) Trees or landscaping proposed to be removed or impacted upon the placement or
maintenance of the proposed facility.

(5) Photographic or video documentation of the pre-construction condition of the public
rights-of-way in the area to be affected by the installation of the proposed facility.

(6) Description of installation or construction. A description of the method by which the
facility will be installed and/or modified (i.e. anticipated construction methods or techniques).

(7) Temporary sidewalk closure plan. The applicant shall provide a temporary sidewalk
closure plan, if appropriate, to accommodate placement or maintenance of the facility.

(8) Temporary Traffic Control (TTC) plan. The applicant shall provide a temporary traffic lane
closure and Temporary Traffic Control (TTC), if appropriate, to accommodate placement or
maintenance of the facility.

(9) Restoration plan and estimated cost of restoration of the public rights-of-way. A
restoration plan and a good faith estimate of the cost of restoration of the public rights-of-way by
a licensed engineer. Such good faith estimate shall be accepted by the City unless the City
determines such estimated costs are not representative of the actual costs of the restoration of
the public rights-of-way. Estimates of the cost to restore the public rights-of-way shall include all
costs necessary to restore the public rights-of-way to its original condition. Such good faith
estimate may include, but shall not be limited to, costs to restore the paving, curbs/gutters,
sidewalks, multi-purpose trails, and landscaping. All planted or naturally occurring shrubbery or
vegetation, including sod, damaged or destroyed during work in the public rights-of-way shall be
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replaced. Tree or landscaping removal shown on the permit shall not be considered damage or
impairment to be restored to the original condition provided the applicant or requester complies
with the approved mitigation plan, if any.

(10) Timetable for construction or installation. The timetable for construction, placement or
maintenance of the proposed facility or each phase thereof.

(12) Indemnification. A statement shall be included with the permit application or request
that by execution of the application or request and by filing for the permit, the registrant shall be
bound to the City with respect to the indemnification provisions set forth in this Ordinance.

(12) Airport airspace protection. If applicable, certification of compliance with F.S. ch. 333 and
all City, State and federal laws and regulations, as amended, pertaining to airport airspace
protections.

(13) Attestation. For applications by a wireless infrastructure provider or its contractor for the
placement or maintenance of a utility pole in the public rights-of-way for collocation of a small
wireless facility, the applicant shall provide an attestation by an authorized representative of the
registrant that a small wireless facility will be collocated on the utility pole and will be used by a
wireless services provider to provide communication service within nine (9) months after the
date the application is approved.

(14) Pole attachment agreement. If applicable for the proposed facility, except for registrants
whose pole attachments are regulated by 47 U.S.C. § 224, the registrant shall provide a copy of a
fully executed valid pole attachment agreement between the owner of the utility pole and
registrant. In lieu of providing the complete pole attachment agreement between the owner of
the utility pole and registrant, the registrant may provide the first page of such agreement and
the signature page or a notarized letter of authorization from the owner of the utility pole,
providing adequate identifying information, acceptable to the City, and indicating the registrant is
authorized to install its facility on the identified utility pole. By submitting the City's permit form,
the registrant certifies to the City that it has authority from the utility pole owner to collocate its
facility.

(15) Information regarding height limitations. For an application for a new utility pole to
support the collocation of a small wireless facility, the applicant shall provide information
regarding the height and GPS location of the tallest utility pole located in the same public rights-
of-way as of July 1, 2017, measured from grade in place within five hundred (500) feet of the
proposed location of the utility pole. If there is no utility pole within five hundred (500) feet of the
proposed utility pole as of July 1, 2017, the applicant shall so certify.

(16) If the permit request includes a backup power supply, information to demonstrate that
the backup power supply and proposed fuel storage satisfies the applicable codes as well as
codes and standards of the National Fire Protection Association.
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(17) In addition to the requirements herein, as part of any permit application to place or
maintain a small wireless facility or utility pole in the public rights-of-way, the applicant shall
provide the following:

(a) Documentation to the satisfaction of the City from a licensed engineer, that the
structure and foundation of the utility pole intended to support the collocation of the
small wireless facility can support the additional load of the proposed small wireless
facility consistent with the requirements of the Florida Building Code;

(b) Sufficient details demonstrating that the proposed small wireless facility or
utility pole complies with the objective design standards set forth in this Ordinance. For
a proposed ground-mounted small wireless facility, such information shall include
whether the proposed small wireless facility includes a wrap that has been approved by
the City or is of an architectural design that is substantially similar to other infrastructure
in the area of the public rights-of-way or has been approved by the City.

(c) Accurate illustrative depiction of the proposed utility pole or small wireless
facility and if applicable, as collocated on the utility pole.

(18) Applicable permit fees including reimbursement for City consultants, to the extent not
inconsistent with applicable law. The City acknowledges that currently, applicable law does not
allow the City to charge permit fees.

(19) Consolidated permit application and single application or request for multiple locations.
A registrant may submit a single application or request to place or to maintain multiple facilities
in the public rights-of-way, where it would be more efficient for the registrant and the City to
address multiple facilities in one permit. An applicant seeking to collocate multiple small
wireless facilities may file a consolidated permit application and receive a single permit for the
collocation of up to 30 small wireless facilities. The application must include the information
required for an application for each of the proposed small wireless facilities. In addition, prior
to applying for a consolidated permit, the applicant is strongly encouraged to engage in a pre-
submittal meeting with the City to discuss all proposed small wireless facilities. If the application
includes multiple small wireless facilities, the City may separately address small wireless facility
collocations for which incomplete information has been received or which are denied. Each
proposed utility pole to be placed in the public rights-of-way for the collocation of a small
wireless facility shall require a separate application, and each communications facility to be
placed in the public rights-of-way except for the collocation of a small wireless facility, shall
require a separate request unless the City consents at a pre-submission meeting to a single
application or request for such multiple facilities.

(20) To the extent not inconsistent with applicable law, such additional information requested

by the City reasonably necessary for the permit application or request.
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Application Review and Procedures for Small Wireless Facilities and Utility Poles for Collocation of

Small Wireless Facilities.

quests for permits for the placement of

e*eensieﬂféeeep%a&e%he#wisepﬁewded—%emﬁrrﬁe

communications facilities in the public rights-of-way, including but not limited to backhaul
facilities, shall be subject to the time frames and review procedures set forth in this subsection;
requests shall be considered to be applications; and requesters shall be considered to be
applicants for purposes of time frames as referenced in this subsection. The time frames and
procedures herein shall not apply to other requests that do not involve the placement of
communications facilities in the public rights-of-way, including but not limited to, request for
permits to perform maintenance on existing communications facilities in the public rights-of-way.

(a) Unless extended by mutual consent of the applicant and City, within 14 days
after receiving an application, the City Manager will notify the applicant by electronic
mail as to whether the application is complete. If an application is deemed incomplete,
the City will specifically identify the missing information. An application is deemed
complete if the City fails to provide notification to the applicant within 14 days.

(b) Negotiation Process.

(1) Unless extended by mutual consent of the applicant and the City, within
14 days after the date of filing the application, the City may request that the
proposed location of a small wireless facility be moved to another location in the
right-of-way and placed on an alternative City utility pole or support structure or
may place a new utility pole. The City and the applicant may negotiate the
alternative location, including any objective design standards and reasonable
spacing requirements for ground-based equipment, for 30 days after the date of
the request.

(2) At the conclusion of the negotiation period, if the alternative location is
accepted by the applicant, the applicant must notify the City of such acceptance
and the application shall be deemed granted for any new location for which
there is agreement and all other locations in the application.

(3) If an agreement is not reached, the applicant must notify the City of such
non-agreement and the City must grant or deny the original application within
90 days after the date the application was filed unless extended by mutual
consent of the applicant and City. Failure-of the-applicantto-se-netify-the City-as
reguired-herein-shat-be-Failure of the applicant to notify the City of non-
agreeement within the 90 days set forth herein shall be treated by the City as a
withdrawal of the submittal.deemed-to-constitute-the-applicant' s-consent-to-the-
City's
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a#e%na%we%eaged A request for an alternative location, an acceptance of an

alternative location, or a rejection of an alternative location must be in writing
and provided by electronic mail.

(c) The City processes all applications on a nondiscriminatory basis. Unless the City
and the applicant engage in negotiations as provided above, the City will approve or deny
the application and will notify the applicant by electronic mail whether the application is
approved or denied within 60 days after the receipt of a completed application.

(d) Extension of time. If the City and the applicant do not engage in negotiations, the
applicant and City may mutually agree to extend the 60-day application review period.
The City shall grant or deny the application at the end of the extended period.

(e) Basis to Deny Applications. The City may deny an application for a proposed
collocation of a small wireless facility or to place a utility pole used to support a small
wireless facility in the public rights-of-way if the proposed small wireless facility or utility
pole to support a small wireless facility:

(1) Materially interferes with the safe operation of traffic control
equipment;
(2) Materially interferes with sight lines or clear zones for transportation,

pedestrians, or public safety purposes;

(3) Materially interferes with compliance with the Americans with
Disabilities Act or similar federal or state standards regarding pedestrian access
or movement;

(4) Materially fails to comply with the 2017 edition of the Florida
Department of Transportation Utility Accommodation Manual;

(5) Fails to comply with applicable codes;

(6) Fails to comply with objective design standards set forth in this
Ordinance; or

(f) Cure Procedure.

(1) If the application or request is denied, the City will specify the basis for
the denial, including the specific code provisions on which the denial was based,
on the day the City denies the application or request.
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(2) The registrant may cure the deficiencies identified by the City and
resubmit the application or request within 30 days after the notice of denial is
sent.
(3) If an attempt to cure is submitted by the registrant within such 30-day

period, the City will approve or deny the revised application or request within 30
days after receipt of the revised application. If the registrant revises any
information in the application or request other than to address expressly the
deficiencies identified by the City, the registrant shall submit a new application or
request and the denial of the pending application or request shall be final.

(4) The City's second and subsequent reviews of revised applications or
requests will be limited to the deficiencies cited in the denial notice.

(g) A permit issued pursuant to an approved application or request to install a new
communications facility shall remain in effect for one (1) year unless otherwise extended,
suspended, or revoked by the City pursuant to this Ordinance. If a communications
facility including a small wireless facility or utility pole is going to be installed without a
permit pursuant to this Ordinance or applicable state or federal law, the applicant or
requester shall nevertheless be required to have an effective registration and ; comply
with development standards set forth in Florida Statute §337.401 as well as all City
Codes which are not contrary to State Regulations [prioﬁ to performing construction.

(h) A permit from the City constitutes authorization to undertake only certain
activities in the public rights-of-way in accordance with this Ordinance, and does not
create a property right or grant authority to impinge upon the rights of others who may
have an interest in the public rights-of-way.

Review Procedures.

(a) Time frames. The City shall review and process other requests that are not for
the placement of communications facilities, including but not limited to, requests for a
permit to perform maintenance or to remove facilities, consistent with time frames
required under applicable law and the City's standard procedures.

(b) Review procedures for wireless facilities modifications pursuant to the Spectrum
Act. A registrant may file an eligible facilities request to modify an existing tower or base
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station in the public rights-of-way, that does not substantially change the physical
dimensions of such tower or base station, pursuant to Section 6409(a) of the Spectrum
Act of 2012, 47 U.S.C. § 1455(a), and FCC regulations adopted thereto, 47 C.F.R. § 1.6100,
as amended. Such request shall include the following: (1) confirmation that the registrant
possesses an effective registration and submitted a permanent performance bond with
the City; (2) a statement that it is an eligible facilities request, (3) a report, signed and
sealed by a licensed engineer, that addresses the factors set forth in the FCC regulations,
including a description of proposed modifications and the factors regarding whether the
proposed modifications constitute a substantial change, and (4) a copy of the permit for
the existing tower or base station that is proposed to be modified. The City shall review
such request pursuant to the procedures set forth in the FCC regulations,
notwithstanding other provisions of this Ordinance. The procedures in this Ordinance for
appeal shall apply.

Suspension and Revocation of Permits.

(a) The City may order the suspension of placement and maintenance work under a
permit and ultimately may suspend or revoke any permit, in the event of a material
breach of the terms and conditions of any applicable codes, this Ordinance, State and
federal laws and regulations, or any condition of the permit. A material breach by the
permittee may include, but is not limited to:

(1) The violation of any material provision of the permit or applicable codes;

(2) An evasion or attempt to evade any material provision of the permit or
the perpetration or attempt to perpetrate any fraud or deceit upon the City;

(3) Any material misrepresentation of fact in the process of permittee's
request or application for a permit or registration;

(4) The failure to maintain the required construction bond or
suraneesimilar financial instrument;

(5) The failure to properly restore the public rights-of-way;

(6) The failure to comply within the specified time with an order issued by
the City;
(7) The failure to register, renew a registration, or provide notice of transfer

in accordance with this Ordinance;

(8) The failure to relocate or remove facilities pursuant to this Ordinance
and F.S. §§ 337.402, 337.403 and 337.404, as amended;

(9) Conducting work in the public rights-of-way without a permit, if required.
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(b) If the City determines that a registrant has committed a substantial breach of a
term or condition of the permit or violation of applicable codes or this Ordinance, the
City shall make a written-demand upon the registrant to remedy such violation. The
demand shall state that the continued violation(s) may be cause for suspension or
revocation of the permit. Further, the City may place additional or revised permit

conditions on the permit following a substantial breach. tr-addition-the-City-rmay-refuse-

(c) Within thirty (30) days of receiving notification of the breach, the permittee shall
contact the City and provide a plan, acceptable to the City. The City shall provide
additional time as reasonably necessary for a permittee to establish an acceptable plan
taking into account the nature and scope of the alleged breach. The permittee's failure to
so contact the City, or the permittee's failure to submit an acceptable plan, or the
permittee's failure to reasonably implement the approved plan, shall be cause for
revocation or suspension of the permit. A final determination to suspend or to revoke a
permit may be appealed in accordance with the procedures set forth in this Ordinance.
Nothing herein shall affect the City's ability to take immediate action or to cause a
registrant to take immediate action pursuant to this Ordinance or applicable law to
address any condition that threatens the health, safety or welfare of persons or property.

(d) If a permit is revoked, the permittee shall reimburse the City for the City's
reasonable costs, including restoration costs, administrative costs, and the cost of
collection..

(e) The City Manager may cause an immediate stop work order where the
construction poses a serious threat to the health, safety or welfare of the public until
such time as such serious threat has been abated.

Requests for Waivers.

(a) Nothing in this Ordinance shall be construed to prohibit or have the effect of
prohibiting the nondiscriminatory and competitively neutral use of public rights-of-way
by communications service providers, communications facility providers or pass-through
providers, in violation of federal or state law.

(b) A waiver may be granted by the City Manager in those circumstances where a
competitively neutral use of the public rights-of-way is impaired by strict application of
the requirements of this Ordinance, in violation of applicable law.
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(c) A request for a waiver shall be filed either prior to or contemporaneously with
the permit application. The request for waiver shall contain each provision for which a
waiver is sought. A request for a waiver shall include the following information:

(1) A detailed explanation, with supporting engineering information by a
Florida licensed engineer or other data, as to why a waiver from the
requirements of this Ordinance is required to allow the applicant to have
nondiscriminatory and competitively neutral use of the public rights-of-way,
including a detailed explanation addressing the relevant engineering criteria;

(2) Nature and characteristics of the surrounding neighborhood;

(3) Any special conditions and circumstances affecting the proposed site
which prevent compliance with the Ordinance or subsection for which a waiver is
being sought;

(4) If applicable, topography, tree coverage and foliage in the immediate
surrounding area of the proposed facility or within the surrounding
neighborhood;

(5) Design of the proposed facility with particular reference to achieving
compatibility with the surrounding neighborhood and other structures in the
public rights-of-way and eliminating adverse visual impacts;

(6) If the proposed waiver is compliant with the Americans With Disabilities
Act, 42 U.S.C. § 12101, et seq., and applicable codes;

(7) A request for waiver of the objective design standards contained herein
shall include a showing that the design standards are not reasonably compatible
for the particular location of a small wireless facility or utility pole, or are
technically infeasible with supporting information from a licensed engineer, or
that the design standards impose an excessive expense on the registrant with
information as to the additional costs of compliance with the standards and the
registrant's anticipated revenue from the proposed facility or assets. The City
shall grant or deny a request for a waiver of objective design standards within
forty-five (45) days after receiving the request for waiver unless the applicant
and City consent to an extension, subject to a force majeure event.

(8) Any other information the City may reasonably require to process the
request for waiver.

(d) Except for a request for a waiver of objective design standards, the City shall grant or deny a
request for a waiver of any other provisions of the City Code pursuant to its standard procedures for
requests for waivers or variance of its Code, consistent with applicable law. If a request for waiver or
variance is not processed by the City within the time frame for granting or denying an application or
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request for a permit, the City shall deny the permit application or request unless the City and the

registrant consent to an applicable extension. In granting any waiver, the City may impose conditions to

the extent the City determines such conditions are necessary to minimize any adverse effects of the
proposed facility on the surrounding neighborhood or to protect the health, safety and welfare of the

public.

(e)

Should a request for waiver, and ultimately a permit, be denied by the City, the denial of the

waiver may be appealed with an appeal of the permit denial in accordance with this Ordinance.

(5)

Appeals.

(a) Final, written decisions of a designee of the City Manager, including but not limited to, a
decision suspending, revoking, or denying a permit, denying a registration, denying a renewal of a
registration, suspending or terminating a registration or denying a request for a waiver, or
imposing costs or a fine, are subject to appeal to the City Manager. An appeal must be filed with
the City Manager within thirty (30) days of the date of the final, written decision to be appealed.
An appeal that is not timely filed as set forth herein shall be waived. The City Manager shall hear
or may appoint a hearing officer to consider the appeal. The decision on appeal shall be based on
the information submitted previously to the City and no new information shall be considered.
Subject to a force majeure event, the hearing shall occur within 30 days of the receipt of the

efthe-hearingpursuant to §337.401(7)(d)(9).

(b) An appeal from a decision of the City Manager or a hearing officer may be appealed to
the City Commission within 30 days, by filing a written notice of appeal with the City Clerk and
providing copies to the City Manager and the City Attorney. Any appeal not timely filed shall be
waived. The notice of appeal shall state the decision which is being appealed, the grounds for
appeal, a brief summary of the relief which is sought, and shall be accompanied by a
nonrefundable fee to be established by administrative order of the City Manager. The City
Commission may affirm, modify or reverse the decision of the City Manager. The City Manager
shall notify any party who has filed a written request for such notification of the date when the
matter will be presented to the City commission. Nothing contained herein shall preclude the City
Commission from seeking additional information prior to rendering a final decision. The decision
of the City Commission shall be by resolution and a copy of the decision shall be forwarded to the
City Manager and the appealing party. Within the time prescribed by the appropriate Florida
Rules of Appellate Procedure, a party aggrieved by a decision of the City Commission may appeal
an adverse decision to the Circuit Court In And For Martin County or applicable federal district
court. The party making the appeal shall be required to pay to the City Clerk a fee to be
established by administrative order of the City Manager, to defray the costs of preparing the
record on appeal. Said fee shall be effective upon approval by the Commission. To the extent
required by applicable law, the City shall waive any claim or defense based on failure to exhaust
administrative remedies if the City's administrative review is not complete within 45 days after a
person files a complete request for review.
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Sec. 36-133. - Suspension of permits.

(@) The city may suspend a permit for work in the public rights-of-way for one (1) or more of the following

reasons,-subject-to-section-36-144-of this-article:

(1) Violation of permit conditions, including conditions set forth in the permit, this article, or other
applicable city ordinances, codes, or regulations governing placement or maintenance of
communications facilities in public rights-of-way;

(2) Misrepresentation or fraud by registrant in a registration or permit application to the city; or
{3}—Failure to properly renew or ineffectiveness of the registration:-er

{4}(3) Faiture-to-relocate-orremove-faciitiesasmay-bewhen it is lawfully required-tawfully-reeuired-by

(b)  The building official shall provide notice and an opportunity to cure any violation of subsections (1)
through (4) above, each of which shall be reasonable under the circumstances.

Sec. 36-144., — Performance construction-bond BONDS and permanent performance bond.

(a) Prior to the issuance of any permit in accordance with this Ordinance, or performing any work in
the public rights-of-way, either pursuant to a permit or without a permit if authorized by applicable law
except in the case of an emergency pursuant to this Ordinance, a registrant or contractor that applies for
a permit on behalf of a registrant shall deposit with the City a performance construction bond acceptable
to the City to secure the restoration of the public rights-of-way, and to ensure the registrant's or
contractor's faithful performance of the construction or other work in the public rights-of-way, in
accordance with applicable sections of the Code. The performance construction bond shall be
conditioned upon the full and faithful compliance by the registrant or contractor with all requirements,
duties, and obligations imposed by the permit and provisions of this Ordinance during and through
completion of the placement or maintenance project. The performance construction bond shall be in an
amount as determined by the City based on one-hundred ten percent (110%) of the estimated costs of
the restoration of the public rights-of-way submitted by the registrant. For a consolidated permit, the
registrant or contractor shall provide a performance construction bond based on the amount of the total
costs of the restoration of the public rights-of-way for all small wireless facilities to be collocated on utility
poles within the public rights-of-way, but in no event, shall be less than ten thousand dollars
($10,000.00). Netwithstandingany-provision-hereinthe-minimum-amountofthe perfo

Wmﬂ%ﬁwe#mﬁmm%ﬁ@%(;)rhhe\ City shall not require a

performance construction bond if

the estimated cost of restoration of the public rights-of-way is less than one thousand dollars ($1,000.00).

(b) In the event a registrant or contractor subject to such a performance construction bond fails to
complete the work in a safe, timely and competent manner in accordance with the provisions of the
permit or code, there shall be recoverable, from such construction bond, any damages or loss suffered by
the City as a result, including the full amount of any compensation, indemnification or cost of removal or
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abandonment of any property of the registrant, or the cost of completing the work, plus a reasonable
allowance for attorney's fees, up to the full amount of the bond.

c The performance construction bond shall be non-cancelable and shall be for a term of not less
than one (1) year but not more than 18 months after the anticipated date of the later of completion of
construction, restoration and City inspection. No less than one-year after completion of the construction
and satisfaction of all obligations in accordance with the bond, the registrant or contractor may request
that the City remove the requirement to continue the performance construction bond. In accordance
with the current standards of the City, and satisfaction of all obligations in accordance with the bond, the
City shall return the performance construction bond without interest. Notwithstanding, the City shall
require a new performance construction bond for any subsequent work performed in the public rights-of-
way as required by this Ordinance. Notwithstanding this provision, to the extent required by applicable
law, the City shall accept a letter of credit or similar financial instrument as a construction bond issued by
any financial institution that is authorized to do business within the United States, provided that a claim
against the financial instrument may be made by electronic means, including by facsimile. A provider of
communications services may add the City to any existing bond, or other relevant financial instrument,
and the City shall accept such proof of coverage without any conditions other than consent to venue in
Martin County for purposes of any litigation to which the City is a party.

(1) No permit shall be issued prior to the effective date on the performance bond. If the
applicant desires to maintain a performance bond, letter of credit or similar financial instrument
as described in §337.401(7)(d)(12), the City shall allow the Applicant to maintain said Bond or
Letter of Credit erwith the City. Bonds or letters of credit currently on file with the City shall
satisfy the requirements of this section.

(2) An application for a permit shall be deemed incomplete until such time as a satisfactory.
letter of credit or similar financial instrument has been received by the City which names the City
and is in full force and effect.

fe)—,

Sec. 36-145. — Construction methods for placing or maintain communications facilities in pubic rights-of-
way.

(a) A registrant shall place and maintain its communications facility in public rights-of-way in a
manner consistent with accepted industry practice and applicable codes-are-rust-comply-with-the 2047

All safety practices required by applicable codes or accepted

industry practices and standards shall be used during the placement or maintenance of communications
facilities, including but not limited to, Chapter 33 of the Florida Building Code. Registrant shall use and
exercise due caution, care and skill in performing work in the public rights-of-way, and shall take all
reasonable steps to safeguard work site areas including maintenance of traffic.

(b) In connection with excavation in the public rights-of-way, the requirements of this Ordinance
shall control to the extent of any conflict with inconsistent provision of the City Code.
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violates State Law. Performance bonds are prohibited per
Sections 337.401(7)(d)12 and 202.24(2)(b)1., Florida
Statutes. In 2019, SB 1000 eliminated the performance bond
and security fund option for local government contained in
Section 337.401(7)(d)12 as follows: “An authority may adopt
by ordinance provisions for insurance coverage,
indemnification, performance-bonds,seeurity-funds-force
majeure, abandonment, authority liability, or authority
warranties. . . . An authority may require a construction bond
to secure restoration of the post-construction right-of-way to
preconstruction condition. However, such bond must be
limited to not more than 18 months after the construction to
which the bond applies is completed.”

Commented [A40]:

(d) Can you please provide information and clarification on
the specific section of the FDOT UAM that provides for this
requirement? To the extent the intent of this language seeks
to impose regulatory approval over FDOT ROW, the language

\ | violates Section 337.401.(1) and (7)(d).5, F.S.

[ commented [A41R41]: | removed

Page 34 of 518

Page 292 of 312



ORDINANCE No. 2488-2022
Exhibit ‘A’
(c) In addition, in connection with excavation in the public rights-of-way, a registrant shall, where
applicable, comply with the Underground Facility Damage Prevention and Safety Act set forth in F.S. ch.
556, as it may be amended. In the event of any conflicts with existing utilities or utility service laterals, the
proposed location of the communications facility will be adjusted, not the utility.

(d) To the extent not inconsistent with applicable codes, underground cables, where required, shall
have consistent alignment parallel with the edge of pavement, a thirty-six-inch (36") depth of cover for
the paved portion of roadways, sidewalks and driveway aprons a twenty-four-inch (24") to thirty-inch
(30") depth of cover in all areas except the paved portion of roadways, sidewalks and driveway aprons,
and shall have a three-foot (3') horizontal clearance from underground utilities and their appurtenances.
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Below grade communication facility shall not be allowed under a swale or ditch unless such restriction is
waived by the Public Works Operation Manager or City Manager with appropriate conditions of a permit
that the registrant or permittee clean or re-excavate the swale or ditch to its appropriate grade prior to
installation of the facility.

(e) Grounding rods and pull boxes. The grounding rod may not extend above the top of the public
right-of-way or sidewalk and must be placed in a pull box, and the ground wire between the pole and
ground rod must be inside an underground conduit. All pull boxes shall be vehicle load bearing, comply
with applicable codes and FDOT Standard specification 635 and be listed on the FDOT Approved Products
List. A concrete pad shall be installed around all pull boxes not located in the sidewalk. No new or
replacement pull boxes shall be located in pedestrian ramps.

(f) Consistent with applicable codes and City regulations, the City may require the use of trenchless
technology (i.e., directional bore method) or may prohibit underground missile boring for the installation
of facilities underground in the public rights-of-way. The registrant shall be solely liable for the
displacement, damage or destruction of any property, public rights-of-way, irrigation system, utility, or
landscaping as a result of the placement or maintenance of its facility within the public rights-of-way. The
City may issue such rules and regulations concerning the method for placement or maintenance of a
communications facility in public rights-of-way as may be consistent with this Ordinance and other
applicable codes and standards. The provisions of this subsection are not intended to prevent the use of
any method of construction not specifically prescribed by this subsection, provided that any such method
has been approved by the City.

(g) In an effort to minimize adverse impacts and disruption in the public rights-of-way and to other
municipal improvements, the City may require a communications services provider to coordinate the
placement or maintenance of its facilities with any work, construction, installation in or repairs of the
subject public rights-of-way or other facilities therein, that is occurring or is scheduled to occur within a
reasonable time from the date(s) requested in the communications services provider's permit application.
The City may require a registrant to alter reasonably its placement or maintenance schedule as necessary
to minimize disruptions and disturbance in the public rights-of-way. The City may provide a more definite
time frame based on specific City construction or maintenance schedules. Within the public rights-of-way,
every communications services provider shall make space available in its trench and/or conduit to other
communications services providers to the extent consistent with the federal requirements of 47 U.S.C. §
224. Every communications services provider shall utilize existing conduits, pathways and other facilities
whenever possible, and shall not place or maintain any new, different, or additional poles, conduits,
pathways or other facilities, whether in the public rights-of-way or on privately-owned property, until
written approval is obtained from the City or other appropriate governmental authority, and, where
applicable, from the private property owner.

(h) Limits on excavation in restored rights-of-way. Fe-aveid-continual-disruption-and-degradationto-
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m%e%meébﬁhm If the areas where the excavation is to occur has not been fully restored by

a permittee, the subsequent permittee may apply for and the City may issue a permit that requires the
subsequent permittee to restore the public rights-of-way to the original condition and to warrant such
restoration consistent with this Ordinance. Registrants seeking to place communications facilities in the
public rights-of-way through excavation are strongly encouraged to contact other registrants and
communications services providers to coordinate the placement of communications facilities in the public
rights-of-way.

(i) Trees. A registrant shall comply with the requirements of the City's Land Development
Regulations with respect to the proposed removal or disturbance of any trees on private property. A
registrant shall not prune, remove or materially disturb trees during placement or maintenance of
communications facilities, small wireless facilities, micro wireless facility, or utility poles in the public
rights-of-way, unless approved pursuant to an applicable permit issued by the City, to the extent not
inconsistent with applicable law. Tree removal or pruning is not permitted within the public rights-of-way
to increase signal strength or to provide a line-of-sight for wireless facilities. Landscaping may only be
disturbed or removed during placement or maintenance of communications facilities pursuant to a
permit issued by the City. The City may require that any landscaping or trees so removed shall be
replaced or mitigated in accordance with the approved restoration plan.

(i) Restoration of public rights-of-way. A registrant shall, at its own expense, restore the public
rights-of-way to at least its original condition before such work in public rights-of-way was initiated,
subject to the City's satisfaction upon inspection. Registrant shall warrant its restoration for a period of
twelve (12) months after completion of such restoration. If the registrant fails to make such restoration
within seven (7) calendar days after completion of construction, or such other time as may be required by
the City, the City may, after written notice to the registrant, perform such restoration using City
employees, agents or contractors, and charge all costs of the restoration to the registrant in accordance
with F.S. § 337.402, as it may be amended, and require reimbursement within 30 days after the
submission of the invoice by the City to the registrant. Consistent with the City Code, if the registrant fails
to complete restoration work by the estimated date for completion listed in the permit, following notice
to the registrant or permittee, the City shall have the right to restore the right-of-way and to charge the
registrant or permittee for actual costs of such restoration work plus 25 percent of such costs for
administrative expenses, to the extent not inconsistent with F.S. § 337.402, as it may be amended. The
costs and administrative expenses shall not be eligible for credit against any other payments that may be
owed by the registrant to the City. Consistent with the City Code, the City Manager shall make inspections
to administer and enforce the provisions of this subsection. The registrant or permittee shall notify the
City Manager 48 hours prior to commencing construction and at the time of completion of work under
the permit. Upon completion, the City Manager shall inspect the work to determine whether the
restoration has been acceptably completed. In such event, the City shall notify the applicant in writing
that the 12-month restoration warranty period has begun.

(k) A registrant shall immediately notify the City of any damage to City utilities, City fiber or other
City facilities as a result of a registrant's construction in the public rights-of-way. The registrant shall
repair such damage at its expense within the time frame required by the City given the nature of the
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damage and impact on City services. In its discretion, the City may repair or arrange for the repair of such
damage and charge such expense to the registrant.

(1 Any communications facilities heretofore or hereafter placed upon, under, over, or along any
public rights-of-way that is found by the City to be unreasonably interfering in any way with the
convenient, safe or continuous use or the maintenance, improvement, extension or expansion of such
public rights-of-way shall, upon thirty (30) days' written notice to the registrant or its agent, be removed
or relocated by such registrant at its own expense except as explicitly provided under F.S. § 337.403. The
City may waive or extend the time within which a registrant shall remove or relocate a communications
facility for good cause shown.

(m) Removal or relocation at the direction of the City of a registrant's communications facility in
public rights-of-way shall be governed by the provisions of F.S. §§ 337.403 and 337.404, as they may be
amended. Subject to F.S. § 337.403, whenever an order of the City requires such removal or change in
the location of any communications facility from the public rights-of-way, and the facility owner fails to
remove or charge the same at its own expense to conform to the order within the time stated in the
notice, the City may proceed to cause the communications facility to be removed. The expense thereby
incurred except as provided in F.S. § 337.403(1)(a)—(c), shall be paid out of any money available therefor,
and such expense shall be charged against the registrant of the communications facility and levied,
collected and paid to the City.

(n) Subject to F.S. § 337.403, whenever it shall be necessary for the City to remove or relocate any
communications facility, the registrant of the communications facility shall be given notice of such
removal or relocation and an order requiring the payment of the costs thereof, and shall be given
reasonable time, which shall not be less than twenty (20) nor more than thirty (30) days in which to
appear before the City Commission to contest the reasonableness of the order. Should the registrant not
appear, the determination of the cost to the registrant shall be final, in accordance with F.S. § 337.404.

(o) A final order of the City shall constitute a lien on any property of the registrant and may be
enforced by filing an authenticated copy of the order in the office of the clerk of the circuit court of the
county wherein the registrant's property is located and/or by drawing upon the registrant's
construction bond or equivalent financial security.

(p) The City retains the right and privilege to cut or move any communications facilities located
within the public rights-of-way of the City, as the City may determine to be necessary, appropriate or
useful in response to any public health or safety emergency. If circumstances permit, the City shall
attempt to notify the registrant of the communications facility, if known, prior to cutting or removing a
communications facility and shall notify the registrant of the communications facility, if known, after
cutting or removing a facility.

(a) The City shall have the right to make such inspections of facilities placed or maintained in public
rights-of-way as it finds necessary to ensure compliance with this Ordinance. The City shall have access
without charge to any manholes or hand holes at any time, of a communications services provider in
which the City has facilities, provided the City has given such provider reasonable prior notice so that such
provider can have trained personnel present when the accesses such manholes. Notwithstanding the
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foregoing, the City, in the proper exercise of its municipal police powers and duties with respect to the
public rights-of-way, shall have access to all manholes and hand holes without charge of such provider. In
the event the City determines that a violation exists with respect to registrant's placement or
maintenance of facilities in the public rights-of-way that is not considered to be an emergency or danger
to the public health, safety or welfare, the City will provide registrant no less than three days written
notice setting forth the violation and requesting correction.

(r) Following the completion of construction to place a new or replace an existing communications
facility in the public rights-of-way, in the event there are any field changes from the permitted plans (when
required), the registrant shall promptly provide revised plans and "as-builts" upon completion of any
installation or construction. The plans shall be in a digitized PDF and CAD (Computer Aided Design) file
formats, showing the two-dimensional location of the facilities, based on the City's geographical database
or other format acceptable to the City. The registrant shall provide such plans at no cost to the City. The
City shall maintain the confidentiality of such plans and any other information provided in accordance
with F.S. § 202.195, as it may be amended.

(s) The City reserves the right to place and maintain, and permit to be placed or maintained, sewer,
gas, water, electric, storm drainage, communications, and other facilities, fiber, cables or conduit, and to
do, and to permit to be done, any underground and overhead installation or improvement that may be
deemed necessary or proper by the City in public rights-of-way occupied by the registrant. To the extent
not inconsistent with applicable law, a registrant shall allow City facilities to be collocated within City's
public rights-of-way through the use of a joint trench during registrant's construction project. Such joint
trench projects shall be negotiated in good faith by separate agreement between registrant and City and
may be subjected to other City rights-of-way requirements. The City further reserves without limitation
the right to alter, change, or cause to be changed, the grading, installation, relocation or width of the
public rights-of-way within the limits of the City and within said limits as same may from time to time be
altered.

(t) A registrant shall, on the request of any person holding a permit issued by the City, temporarily
raise or lower its communications facilities to permit the work authorized by the permit. The expense of
such temporary raising or lowering of facilities shall be paid by the person requesting the same, and the
registrant shall have the authority to require such payment in advance. The registrant shall be given not
less than 30-days advance written notice to arrange for such temporary relocation. If the City requests a
temporary raising or lowering of a facility for a public purpose, the City shall not be charged for the
temporary raising or lowering of the facility.

(u) This Ordinance does not authorize a person to collocate or attach wireless facilities, including any
antenna, micro wireless facility, or small wireless facility, on a privately owned utility pole, a utility pole
owned by an electric cooperative or a municipal electric utility, a privately owned wireless support
structure, or other private property without the consent of the property owner.

(v) Abandonment. Upon determination by a registrant or communications services provider that one
or more of its communications facilities in the public rights-of-way is to be abandoned, the provider shall
notify the City no later than ninety (90) days from such determination, or no later than thirty (30) days
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following such abandonment, whichever is sooner. The City may independently establish that a
communications facility has been abandoned. In reaching such determination, the City may request
documentation and/or affidavits from the communications services provider or registrant regarding the
active use of the facility. If the provider or registrant fails to provide the requested documentation within
thirty (30) days, a rebuttable presumption shall exist that the provider or registrant has abandoned the
communications facility. Any small wireless facility, micro wireless facility, utility pole for collocation of a
small wireless facility, or other communications facility installed within the public rights-of-way that is
abandoned shall be removed by the registrant or communications services provider at its expense within
thirty (30) days of receipt of notice from the City. Failure to remove an abandoned facility within the
thirty (30) days' period shall be deemed to be the registrant's or communications provider's consent for
the City to remove the facility at the registrant's or provider's expense or for the City to allow another
person to remove the facility at the registrant's or provider's expense. The communications services
provider or registrant shall be responsible for all damage to the public rights-of-way and any facilities or
utilities damaged as a result of such removal, and shall restore the public rights-of-way as required in this
subjection.

(w) If there are two (2) or more users of a single facility, then this provision shall not become
effective until all users cease using the facility. Notwithstanding the foregoing, if the facility is attached to
an existing structure that has an independent function such as a light pole, intersection signal, pedestrian
signal, utility pole or the like, said abandonment of the facility requires removal of the facility only and
does not require the removal of the existing structure.

Sec. 36-146. - Existing communications facilities in public rights-of-way.

A communications services provider with an existing communications facility in the public rights-of-
way of the city has sixty (60) days from the effective date of this article to provide registration pursuant to
this article or be in violation thereof.

Sec. 36-147. - Insurance.

(@) A registrant shall provide, pay for, and maintain satisfactory to the city the types of insurance
described herein. All insurance shall be from responsible companies duly authorized to do business in
the State of Florida and having a rating reasonably acceptable to the city. All liability policies shall
provide that the city is an additional insured as to the activities under this article. The required
coverages must be evidenced by properly executed certificates of insurance forms. The certificates
must be signed by the authorized representative of the insurance company and shall be filed and
maintained with the city annually. Thirty (30) days' advance written notice by mail, or faesimite-email to
the City Manager or Development Director must be given to the city of any cancellation;- or intent not
to renews; or in the event a reduction in the policy coverages brings it below the thresholds set forth
in this section-erreductioninthepelicy-coverages, except for non-payment of premium in which a ten
(10) days’ notice shall apply. The insurance requirements may be satisfied by evidence of self-
insurance or other types of insurance acceptable to the city.

(b)  The limits of coverage of insurance required shall be not less than the following:

(1)  Workers' Compensation and Employer's Liability Insurance Workers' Compensation-Florida
Statutory Requirements Employer's Liability—$1,000,000.00 limit each accident.

(2) Comprehensive general liability bodily injury and property damage—$1,000,000.00 combined
single limit each occurrence.
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(3)  Automobile liability bodily injury and property damage—$1,000,000.00 combined single limit
each accident.

{3}(4) This Ordinance shall not be construed to affect in any way the City’s rights, privileges and
immunities as set forth in F.S. § 768.28. Insurance under this Ordinance shall run continuously
with the presence of the registrant’s facilities in the public rights-of-way, and any termination or
lapse of such insurance shall be a violation of this Ordinance and subject to the remedies as set
forth herein. Notwithstanding the foregoing, the City may, in its sole discretion, require
increased or decreased levels of insurance.

ﬁec. 36-148. - Indemnification.

(17) Indemnification. A registrant shall, at its sole cost and expense, indemnify, hold harmless
and defend the City, its officials, boards, members, agents and employees, against any and all
claims, suits, causes of action, proceedings, judgments for damages or equitable relief, and costs
and expenses incurred by the City arising out of the placement or maintenance of its
communications system or facilities in public rights-of-way, or otherwise caused by the registrant,
regardless of whether the act or omission complained of is authorized, allowed or prohibited by
this Ordinance, provided however, that a registrant's obligations hereunder shall not extend to any
damages caused solely by the negligence, gross negligence, or willful acts of the City and to the
extent not inconsistent with applicable law. In no event shall the City be liable for any damage or
destruction to a communications facility placed in the City public rights-of-way including on a City
utility pole, to the extent not inconsistent with applicable law. This provision includes, but is not
limited to, the City's reasonable attorneys' fees incurred in defending against any such claim, suit
or proceedings. City agrees to notify the registrant, in writing, within a reasonable time of City
receiving notice, of any issue it determines may require indemnification. Nothing in this Ordinance
shall prohibit the City from participating in the defense of any litigation by its own counsel and at
its own cost, if in the City's reasonable belief there exists or may exist a conflict, potential conflict
or appearance of a conflict. Nothing contained in this Ordinance shall be construed or interpreted:

i as denying to either party any remedy or defense available to such party under the
laws of the State of Florida;

ii. as consent by the City to be sued; or
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iii. [as a waiver of sovereign immunity beyond the waiver provided in F.S. § 768.28, as
it may be amended.

Commented [A44]: | moved the indemnification from
above to this location.

{b}(a) Theindemnification requirements shall survive and be in effect after the termination or cancellation

ofa registration.‘ = Commented [A45]: As with Insurance, the
L . . Indemnification provisions were already provided for in
Sec. 36-149. - Development and objective design standards for the placement or maintenance of e Wi 2 R i Seeilen Se-15aE)E) efifie
communications facilities in the public rights-of-way. Draft Ordinance.
(a) |Terms and conditions for collocation on City utility poles.

(1) The City utility poles shall be regulated pursuant to de-reteonstitute-authoriby-uiHity-
poles-within-the-meanirg-ofF.S. § 337.401(7)(f). Accordingly, the City, in its discretion, may
reject a registrant's request to collocate a communications facility on a City utility pole in the
public rights-of-way within the parameters set forth by Florida Statute. Any registrant allowed to
collocate a communications facility on a City utility pole shall enter into an agreement with the
City that is acceptable to the City Commission. The City shall not enter into an exclusive
arrangement with any person for the right to attach equipment to City utility poles. The City
reserves the right to enter into agreements for collocation on City utility poles in its discretion.

(2) Reservation of space on City utility poles. The City may reserve the useable space of the
vertical pole component of all City utility poles in the public rights-of-way for future public safety
uses. The City may allow a registrant to replace a City utility pole at the registrant's sole cost if
necessary to accommodate the collocation of the small wireless facility and the City's use. The
replaced pole shall continue to be owned by the City.

{3}—The rate to collocate a small wireless facility on a City utility pole in the public rights-of-
. . . | Commented [A46]: Revised to confirm with
way shall be negotiated between the City and registrant and may not exceed the amount set {337'401(7)“)3 rs
forth in Florida Statute F.S. § 337.401(7)(f). $150-per-polepnnually; f\, Commented [A47]: This language needs to be rewritten
1 to acknowledge the provisions of Section 337.401(7)(b).6
.| and .11 which defines what constitutes a "Utility Pole" and
| an "Authority Utility" and further Section 337.401(7)(f), F.S.
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{43(3) A collocation of a small wireless facility on a City utility pole shall comply with all
applicable codes and this Ordinance, and shall not compromise the City utility pole's finish,
functionality, or structural integrity particularly with respect to vulnerability to high velocity wind
conditions.

{5}4(4) A collocation of a small wireless facility on a City utility pole shall not affect the City's
ability to remove or to replace the pole in its sole discretion. A City utility pole that has been
partially removed or has been designated to be removed by the City shall not be available for

notification that the City intends to remove or to replace the utility pole, the registrant shall “lrl“e‘c’fame i a{'::f""““ to locate an alternate location and
allow tor permitting.

remove its collocated small wireless facility at its cost. In the interest of public safety and safety \ { }

Commented [A49]: Suggest a more reasonable

i X . L X Commented [A50R50]: We can discuss but 90 is a long
of City employees, a City structure in the public rights-of-way used to support an avian structure e, @z sl e AT e,
or facility shall not be available for collocation or repurpose or replacement for collocation. A City
building or City utility pole extending from a building in the public rights-of-way shall not be
available for collocation, or repurpose or replacement for collocation.

(b) Location context and public safety regulations. A proposed communications facility shall comply
with the following location context requirements unless waived by the City. In conjunction with granting
such waiver, the City may require conditions on the permit approving such facility.

(1) A registrant shall comply with and abide by all applicable provisions of the state law and
City ordinances, applicable codes and regulations, quasi-judicially approved conditions for
approvals, settlement agreements, applicable contracts, applicable court orders, and applicable
provisions of federal statutes, FCC regulations and PSC regulations in placing or maintaining a
communications facility in the public rights-of-way. Wireless facilities shall be considered to be
structures under the Florida Building Code, Building Risk Category IV, Structures, Chapter 16
Section 1620—1621, High Velocity Hurricane Zone Area.

(2) All communications facilities shall be placed and maintained so as not to interfere with,
create any safety hazard, or create a visual obstruction to the traveling public's the use of the
public rights-of-way or the use of bicycle lanes or multipurpose trails. To avoid such visual
obstructions, no utility poles for collocation of small wireless facilities or ground mounted small
wireless facilities shall be located within traffic circles.

(3) For public safety purposes, aboveground communications facilities, including but not
limited to, small wireless facilities, micro wireless facilities and utility poles for collocation of small
wireless facilities, shall not be placed or maintained on multipurpose trails.

(4) Communications facilities shall be placed between the property line and the curb line of a
street and shall not be located within a clear zone.

(5) All communications facilities shall be placed and maintained so as not to cause
unreasonable interference with the rights, accessibility and safety of property owners who abut
any of the public rights-of-way. By way of example, the placement or maintenance of a
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communications facility in the public rights-of-way shall not cause excessive noise or light levels
in violation of Chapter 22, Art. IlI, Section 22-69, of the City Code, shall not impede ingress and
egress to adjacent property, materially block views from or into a business or residence, or
materially block visibility of address or other signage on abutting properties.

(6) A registrant shall not place or maintain its communications facilities to interfere, displace,
damage or destroy any facilities, including but not limited to, the City drainage plan, sewers,
ponds, gas or water mains, storm drains, pipes, cables or conduits of the City or any other
person's facilities or utilities lawfully occupying the public rights-of-way of the City, unless waived
by the City.

(7) The City may prohibit or limit the placement of new or additional communications
facilities within the public rights-of-way if there is insufficient space to accommodate all of the
requests to place and maintain facilities and utilities in the proposed location of the public rights-
of-way, to safely accommodate additional installations at any location, for the protection of
existing facilities and utilities in the public rights-of-way, or to accommodate City plans for public
improvements, other approved capital improvements projects as part of the City Comprehensive
Plan, the City's smart technology or projects the City determines are in the public interest.

(8) Placement within Historic Downtown City of Stuart Geographic Area. Consistent with the
City's Comprehensive Plan, to protect the history and character of the area designated as Historic
Downtown City of Stuart, the City discourages and will not issue permits for following activities

associated with facilities within the geographic area of historic downtown City, unless waived by
the City [Manageﬁ:

1. Excavation except to repair or to replace existing underground communications
facilities;
2. Installation and maintenance of utility poles for the collocation of

communications facilities, including small wireless facilities;

3. Installation and maintenance of small wireless facilities;

4, Installation and maintenance of micro wireless facilities;

5. Collocation of antenna; and

6. Installation and maintenance of ancillary services, including but not limited to,

electric power for such facilities.

9) Facilities to be installed underground].

Commented [A51]: The City cannot wholesale prohibit
the placement of communications services facilities within
historic areas of the City. By prohibiting the placement of
new wireless facilities, including SWF, the City is effectively
prohibiting facilities in the ROW in violation of Section
337.401(3) and (7)(d)3, F.S. As an industry, we are sensitive
to the unique aesthetic considerations involved within
historic areas. However, an outright prohibition clearly
violates federal law and Section 337.401(3).

a) All facilities shall be subject to the City's non-discriminatory undergrounding
requirements that prohibit above-ground structures and utilities in the public rights-of-
way.
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e4b)  For purposes of this subsection, unless inconsistent with applicable law, adoption
of a final resolution by the City Commission shall constitute an undergrounding
requirement over any area of the public rights-of-way. This subsection does not apply to
the installation, placement, maintenance, or replacement of micro wireless facilities on
any existing and duly authorized aerial communications facilities, provided that if the City
notifies the registrant of the micro wireless facility that aerial communications or electric
distribution utilities will be converted to underground utilities, the registrant shall
remove its micro wireless facility at its expense within the time frame required by the
City.

ejc)  Conversion of overhead utilities to underground. No utility poles for the
collocation of small wireless facilities, micro wireless facilities, or communications
facilities shall be placed in a location in the public rights-of-way where the City
Commission has determined that existing above ground electric and communications
utilities should be removed and relocated underground. The presence of small wireless
facilities or micro wireless facilities shall not be a basis not to comply with the City’s
requirements to convert above ground utilities to underground. To comply with the City's
undergrounding requirements, a registrant shall remove its small wireless facilities, micro
wireless facilities, and utility poles for collocation of small wireless facilities at its expense
within 60 days of being notified by the City that such facilities must be removed. The City
shall have the right to remove such facilities at the registrant's expense if the registrant
fails to do so. For small wireless facilities installed before the City adopts requirements
that public utility lines in a particular area must be placed underground, the City, s

}dJ&eFet»ienk shall: (a) allow a wireless provider to maintain the small wireless facility in Commented [A53]: Revised to conform with the

place subject to any applicable pole attachment agreement with the pole owner; or (b) mandatory requirements of Section 337.401(7)(i) FS. There is
no discretion in the statute.

allow the wireless provider to replace the associated pole within 50 feet of the prior
location in accordance with the objective design standards contained within this
Ordinance.

fid Notwithstanding the provisions of this subsection, the City may approve a permit
for a new utility pole for collocation of a small wireless facility in an area where all public
utility lines must be placed underground, if a wireless provider satisfies the following:
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i The wireless provider provides information from a licensed engineer that
the City has not allowed structures to remain above ground that are reasonably
available to the wireless provider for the collocation of small wireless facility and
that may be replaced by a wireless provider to accommodate the collocation of
small wireless facilities;

ii. The proposed utility pole otherwise complies with this Ordinance; and

jii. The wireless provider provides information acceptable to the City from a
licensed engineer that it is not reasonably able to provide wireless service by
collocation on a remaining utility pole or other structure in the rights-of-way.

(10) Prohibition against placement in violation of OSHA or NESC or NERC rules and
regulations. Communications facilities, including but not limited to small wireless facilities and
utility poles for the collocation of small wireless facilities shall not be placed in a location which
violates rules and regulations set by Occupational Safety and Health Administration or the
National Electrical Safety Code or the North American Electric Reliability Corporation standards.
By way of example and not limitation, if required by such rules and regulations, a small wireless
facility or utility pole intended to support the collocation of a small wireless facility may not be
placed within a ten (10) foot radius of an electric distribution facility or within a twenty (20) foot
radius of an electric transmission line.

(12) Prohibition against placement within a location subject to homeowners' association
restrictions. Small wireless facilities shall not be place in a location subject to covenants,
restrictions, articles of incorporation, or bylaws of a homeowners' association unless specifically
authorized by the homeowners' association. This subsection shall not apply to limit the
installation, placement, maintenance, or replacement of micro wireless facilities on any existing
and duly authorized aerial communications facility.

(12) Placement in relation to adjacent uses of property and building facades thereon. Where
parking and/or loading spaces are not permitted between a building facade and the
corresponding property line (i.e. front fagade and front property line, side street fagade and side
street property line) by design standard, or such spaces do not exist in those locations on existing
properties, new communication facilities and new utility poles for collocation of small wireless

facilities should endeavor shatt-be placed in-line with the common, interior side lot lines and shall

not be placed in- line with the front/principal fagade of a residence,place-ef-business,-orany-
otherprincipatuse-buildingtocated-onproperty-that abuts the public rights-of-way.

Commented [A54]: The City cannot wholesale prohibit
the placement of communications services facilities within
certain areas of the City. By prohibiting any deployment of
SWEF in this area, the City is in violation of Section 337.401(3)
and (7)(d)3, F.S. by discriminating against wireless providers.

Page-/-af Lo Imposing regulations that are not competitively neutral as
opposed to wireline communications services providers. As
an industry, we are sensitive to the unique aesthetic
considerations of the City in this ROW.
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{+44(13)A structure granted a permit and installed pursuant to this Ordinance shall comply with
F.S. ch. 333, and City or federal regulations pertaining to airport airspace protections.

{45)(14) Historic preservation. This Ordinance does not limit the City's authority to enforce
historic preservation zoning regulations consistent with the preservation of local zoning authority
under 47 U.S.C. § 332(c)(7), the requirements for facility modifications under 47 U.S.C. § 1455(a),
or the National Historic Preservation Act of 1966, as amended, and the regulations adopted to
implement such laws on or before April 1, 2017. Communications facilities shall not be permitted
to be collocated on or to interfere with historic property or landmark that may be within or
adjacent to the public rights- of-way unless waived by the City. The City shall not allow small
wireless facilities, utility poles for the collocation of small wireless facilities or micro wireless
facilities to be located in a manner that would impact negatively historic property or landmark
unless waived by the City. Only Historic properties and landmarks rray-be-se-designated as being
listed in the National Register of Historic Places pursuant to the National Historic Preservation Act
of 1966, as amended, a property within a National Register-listed district, or individually listed in
the Florida or City Register of Historic Places, consistent with City codes, administrative rules, or
regulations that were adopted by City ordinance on or before April 1, 2017, are subject to
historic preservation regulations adopted on or before April 1, 2017. which-are-applicable-toa-

kﬂsteﬁﬁa%e&ée&fgﬁa%@ﬁ%xﬁheﬁa%eer—[&ty} Any person seeking a permit from any

governmental entity with jurisdiction over any historic property within the City's boundaries shall
first submit a request for historic impact review with the appropriate historic governmental
authority and shall provide a copy of such request to the City.
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Commented [A55]: Revised to render language
consistent with Section 337.401(7)(k).
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OBJECTIVE DESIGN STANDARDS.
(1) Intent and purpose. Small wireless facilities in the public rights-of-way and utility poles

installed or repurposed in the public rights-of-way for collocation of small wireless facilities shall

be designed in such a manner to meet the maximize-compatibility-with-the surrounding

Ihﬂobjective

design standards contained in this Ordinance regulating the location context,

color, camouflaged design, and concealment of the proposed small wireless facility shall apply,
unless waived by the City.

(2) Applicants shall not place or maintain signage on communications facilities, including
small wireless facilities or utility poles for collocation of small wireless facilities, in public rights-of-
way, unless otherwise required by federal or State law, provided; however, existing structures
that lawfully supported signage before being repurposed may continue to support signage as
otherwise permitted by law.

(3) A small wireless facility shall not have any type of lighted signal, lights, or illuminations
unless required by applicable codes, local codes or regulations, a permit issued by the City, or
state and federal laws and regulations or as permitted by the City.

(4) Design standards for Utility Poles. Camouflaged design for new or replaced utility poles
for collocation of small wireless facilities. All proposed new or replaced utility poles for
collocation of small wireless facilities shall comply with applicable codes and shall meet the
design standards contained in this subsection unless waived by the City.

(a) A replaced or restructured utility pole to accommodate the collocation of a small
wireless facility shall be in substantially the same location as the original utility pole.

(b) The replaced or restructured utility pole shall be substantially similar in finish,
base and pole design, diameter, material and height as the original pole being replaced,
unless the City requires a different design, color or composition to be consistent with
applicable City standards for new utility poles.

(c) Unless waived by the City, the height for a new utility pole or replaced utility pole
installed pursuant to this Ordinance shall not exceed the height of the tallest existing
utility pole as of July 1, 2017, in the same right-of-way, measured from grade, in place
within 500 feet of the proposed location of the small wireless facility. If there is no utility
pole within 500 feet in the same public right-of-way as of July 1, 2017, the height shall be
limited to 50 feet measured from grade. Height shall include only the height of the utility
pole and shall not include any light, antennas, masts or other attachments to the utility
pole.

(d) Unless waived by the City, a new utility pole shall be designed to be substantially
similar in design to the predominant type of other utility poles at the proposed location
in the same block or vicinity of the public rights-of-way. Such design aspects to follow

Page 46 of 52

Commented [A56]: Revised to bring language into
compliance with Section 337.401(7)(r), F.S.
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include the material, base, pole diameter and style, location and style of attachments,
finish, and cap, as applicable. By way of example, if existing utility poles in the same area
of the public rights-of-way are light poles, the new utility pole should be designed
substantially similar to such light poles and to the extent consistent with location context
regulations, equidistant between existing poles to the extent practicable. Yrtess-waived-

e*peﬁse.—hhe] City Manager may, in the exercise of discretion, approve a collocation of a

small wireless facility on a City light pole that would otherwise not qualify for collocation
under this Ordinance.

(e) Notwithstanding this subsection, if the proposed location of a new utility pole for
collocation of a small wireless facility is within a public right-of-way that is within a
particular zoning district, planned unit development, community development district,
community redevelopment agency, or a homeowners' association that has design
standards applicable to utility poles, such proposed utility pole shall substantially comply
with such design standards.

(f) If there are no existing utility poles in close proximity to a proposed new utility
pole for collocation of a small wireless facility, a proposed new utility pole shall be
required to demonstrate the factors required for a proposed utility pole where all utility
lines must be located underground.

(8) This subsection does not authorize the installation of a new utility pole for
collocation of a small wireless facility in a location that is otherwise prohibited pursuant

to court order, applicable codes or; Florida law,-erEity-Code-inetuding-this-Ordinance.

Camouflage design for collocation of small wireless facilities.

(a) Wires, cables and equipment to be collocated on a utility pole shall be within the
utility pole or if not possible to being installed within the utility pole, covered with a
shroud. No exposed wires or cables are permitted.

Commented [A57]: Imposition of this requirement is a
violation of the in-kind prohibitions in both Section
337.401(3) and (7), F.S.

[ commented [A58R58]: The word APPROVE

demonstrates that it is so that the Manager can allow it to
occur without commission action but | am happy to delete it
all together and never have a circumstance that approves
collocation on an exempt city light pole.

Commented [A59]: Mandating equipment configuration
violates Section 337.401(7) Florida Statutes including but not
limited to Section 337.401(7)(d)3. g. which states that “An
authority may not: . . .g. Limit the size or configuration of a
small wireless facility or any of its components, if the small
wireless facility complies with the size limits in this
subsection;”

Commented [A60R60]: Who is making this comment.
There are a lot of comments in this document that appear to

Page 47 of 52 be made by someone that is just angry at the world and
refuses to read the language in context to the surrounding
paragraphs
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collocated on a mast of a utility pole. In no event shall a small wireless facility be
collocated on the mast of a utility pole that serves as a traffic signal pole. Any street light
fixture installed by the registrant shall be maintained in good working order by the
registrant at its cost.

(c) Maximum height restrictions. A small wireless facility, including any attached
antennas, shall not exceed ten (10) feet above the existing structure, repurposed
structure or utility pole upon which the small wireless facility is to be collocated. A small
wireless facility in the public rights-of-way shall not be used for the attachment of any
communications facilities or fiber other than the equipment included within the small
wireless facility.

Small wireless facilities not collocated on utility poles or existing structures.

(a) Ground-mounted small wireless facilities up to 28 cu. ft. in dimension shall be
located within a fifteen (15) foot radius of the existing structure or utility pole for the
collocated small wireless facility.

(b) The ground-mounted small wireless facility shall be architecturally designed and
of the same materials and color finish to be substantially similar to other at-grade
infrastructure within 500 feet of the proposed location in the public rights-of-way such as
waste receptacles or utility facilities. If the ground-mounted small wireless facility is not
substantially similar to other at-grade infrastructure as set forth herein, the proposed

small wireless facility shall be submitted to the City for review and approval.

Commented [A61]: Ground equipment is heat sensitive
and wrapping such equipment can cause damage, create
performance issues and void warranties. Suggest revising to
"painted to match" rather than requiring a wrap.

[ Commented [A62R62]: OK. We can rewrite to PAINT ]
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(7) Development standards for communications facilities other than small wireless facilities
and utility poles for collocation of small wireless facilities.

(a) Dimensional limits. No communications facility other than small wireless facilities
located aboveground, excluding utility poles, having exterior dimensions greater than
four feet high, by four and one-half feet long, by two and one-half feet wide, or having a
total volume exceeding 45 cubic feet, shall be granted a permit for construction or
installation nor shall be constructed within the corporate limits of the City on any public
rights-of-way unless:

(1) The communication service provider can properly demonstrate in its
permit application for placement of communication facilities in the public rights-
of-way that strict compliance with the dimensional limits in this subsection will
prevent the communications service provider from installing, constructing,
maintaining, or providing its communications network; and

(2) The communication service provider demonstrates in its permit
application that the proposed communications facilities it desires to construct
which exceeds the dimensional limits set forth above in this subsection are
necessary to provide adequate capacity to meet the requirements of the
applicant at a specific location, or that said limits are otherwise technologically
infeasible at the location, and that the proposed equipment the service provider
desires to utilize is of the minimum size available to meet the requirements of
the applicant's communications network; and

(3) The communications service provider demonstrates in its permit
application that the proposed communications facilities are located and
composed in a manner to minimize adverse impacts to abutting properties and
the surrounding neighborhood and does not create a hazard by impairment of
visibility to motorists or pedestrians at the proposed site and does not negatively
impact or violate location and other regulations contained in this Ordinance: and

(4) The communications facility proposed by the communications provider

does not otherwise create a hazard to the public health, safety and welfare.

Commented [A63]: If landscaping is not required of other
communications facilities, the inclusion of it for SWF is
discriminatory in violation of Section 337.401(3)(a). There is
nothing significantly different in terms of technology of SWF
from other ground mounted communications equipment. As
such, this language should be stricken. Miami-Dade County
studied this issue and declined to require landscaping. We
can provide the memo and back up for such
recommendation upon request.

Commented [A64R64]: Send me the memo. In addition,

" | what if landscaping is required for other facilities?

Commented [A65]: Section 337.401(7)(r) provides that
any objective design standards must be adopted by
Ordinance. Further Section 337.401(7)(d).3.g which prohibits
mandating the size and configuration of the SWF equipment.

Commented [A66R66]: | am deleting this. | don’t want
the burden to be on the City. The Applicants will have to
guess.
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(5) ﬁmall wireless facilities may not displace any existing street tree or landscape features
unless:\

a) such displaced street tree or landscaping is replaced with native and/or trees,
plants or other landscape features approved by the City, and

b) the applicant submits and adheres to a landscape maintenance plan or agrees to
pay an appropriate in-lieu fee for the maintenance costs.

Bec. 36-151. - Abandonment of a communications facility.

(@)  Atsuch time that a communications facility owned by a registrant in public rights-of-way ceases to be
active for longer than thirty (30) days, the registrant shall notify the city within ninety (90) days.

Page 50 of 52

"[Commented [A67]: This is reasonable

Commented [A68]: This language should be deleted as
violative of the notice provisions in Section 337.401(7)(d).3.f,
F.S.

Commented [A69R69]: It is not in violation if the
equipment exceeds the dimensional limts

Commented [A70]: This doesn’t appear to be the
appropriate place in the ordinance for this provision because
(7)(a) only applies to communications facilities other than
small wireless facilities.

Commented [A71]: A Security fund requirement violates
State Law. Security funds are prohibited per Sections
337.401(7)(d)12 and 202.24(2)(b)1., Florida Statutes. In
2019, SB 1000 eliminated the performance bond and
security fund option for local government contained in
Section 337.401(7)(d)12 as follows: “An authority may adopt
by ordinance provisions for insurance coverage,
indemnification, perfermance-bends,seeurity-funds-force
majeure, abandonment, authority liability, or authority
warranties. . . . An authority may require a construction bond
to secure restoration of the post construction right-of-way to
preconstruction condition. However, such bond must be
limited to not more than 18 months after the construction to
which the bond applies is completed.”
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(b)  The city may direct the registrant by written notice to remove all or any portion of such abandoned
facility at the registrant's sole expense if the city determines that the abandoned facility's presence
interferes with the public health, safety, or welfare, which shall include, but shall not be limited to, a
determination that such facility: (a) compromises safety at any time for any public rights-of-way user
or during construction or maintenance in public rights-of-way; (b) prevents another person from
locating facilities in the area of public rights-of-way where the abandoned facility is located when other
alternative locations are not reasonably available; or (c) creates a maintenance condition that is
disruptive to the use of the public rights-of-way. In the event of (b), the city may require the third
person to coordinate with the registrant that owns the existing facility for joint removal and
placement, where agreed to by the registrant.

(c) Inthe event the city does not direct the removal of the abandoned facility, the registrant, by its notice
of abandonment to the city, shall be deemed to consent to the alteration or removal of all or any
portion of the facility by the city or another person at such third party's cost.

(d) Ifthe registrant fails to remove all or any portion of an abandoned facility as directed by the city within
areasonable time period as may be required by the city under the circumstances, the city may perform
such removal and charge the cost of the removal against the registrant.

Sec. 36-152. - Reservation of rights and remedies.

(@) The city reserves the right to amend this article as it shall find necessary in the lawful exercise of its
police powers.

(b)  This article shall be applicable to all communications facilities placed in the public rights-of-way on or
after the effective date of this article and shall apply to all existing communications facilities in the
public rights-of-way prior to the effective date of this article, to the full extent permitted by state and
federal law.

(c) The adoption of this article is not intended to affect any rights or defenses of the city or a
communications services provider under any existing franchise, license, or other agreements with a
communications services provider.

(d) Nothingin this article shall affect the remedies the city or the registrant has available under applicable
law.

(e)  Any person who uses the communications facilities of a registrant, other than the registrant that owns
the facilities, shall not be entitled to any rights to place or maintain such facilities in excess of the rights
of the registrant that places or maintains the facilities.

Sec. 36-153. - Enforcement Remedies.

(a) Nothing in this Ordinance shall affect or limit the remedies the City has available under applicable
law. In addition to any other remedies available at law, including but not limited to F.S. §§ 166.0415
(municipalities) and ch. 162, (municipalities and counties), or equity or provided in this section, the City
may apply any one or combination of the following remedies in the event a registrant violates this
Ordinance, or applicable local law or order related to the public rights-of-way.

(b) In addition to the City's ability to terminate a registration pursuant to this Ordinance or to deny,
suspend or revoke permits, the failure to comply with the provisions of this Ordinance or other law
applicable to occupants of the public rights-of-way may result in imposition of penalties to be paid by the
responsible person to the City in an amount of not less than $100.00 per day or part thereof that the
violation continues. A registrant's or person's failure to obtain a permit before commencing work, except
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where a permit is not required pursuant to this Ordinance, may result in imposition of penalties to be
paid to the City in an amount of not less than $1,000.00 or maximum amount allowed under applicable
law, per day or part thereof that the violation continues.

(c) In addition to or instead of any other remedy, the City may seek legal or equitable relief from any
court of competent jurisdiction.

(d) Before imposing a fine, the City shall give written notice of the violation and its intention to
assess such penalties, which notice shall contain a description of the alleged violation. Following receipt
of such notice, the person shall have 30 days to either:

i. Cure the violation to the City's satisfaction, and the City shall make good faith reasonable
efforts to assist in resolving the violation; or

ii. File an appeal with the City to contest the alleged violation pursuant to this Section,
which shall govern such appeal. If no appeal is filed and if the violation is not cured within the 30-day
period, the City may collect all fines owed, beginning with the first day of the violation, through any
means allowed by law.

(e) In determining which remedy or remedies are appropriate, the City or Special Magistrate shall
take into consideration the nature of the violation, the person or persons bearing the impact of the
violation, the nature of the remedy required to prevent further violations, and such other matters as the
City or Special Magistrate determines are appropriate to the public interest.

(f) Failure of the City to enforce any requirements of this Ordinance shall not constitute a waiver of
the City's right to enforce that violation or subsequent violations of the same type, or to seek appropriate
enforcement remedies.

(g) In any proceeding before the City where there exists an issue with respect to a registrant's
performance of its obligations pursuant to this Ordinance, the registrant shall be given the opportunity to
provide such information as it may have concerning its compliance with the terms and conditions of this
Ordinance. The City may find a registrant that does not demonstrate compliance with the terms and
conditions of this Ordinance in default and apply any one or combination of the remedies otherwise
authorized by this Section.

(h) Force majeure. In the event a registrant's performance of or compliance with any of the
provisions of this Ordinance is prevented by a force majeure cause or event not within the registrant's
control, such inability to perform or comply shall be deemed excused and no penalties or sanctions shall
be imposed as a result, provided, however, that such registrant uses all practicable means to cure or
correct any such inability to comply expeditiously.

Secs. 36-155 through 36-173. — Reserved.
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