
A G E N D A
STUART BOARD OF ADJUSTMENT 

TO BE HELD FEBRUARY 28, 2019
AT 5:30 PM 

COMMISSION CHAMBERS
121 S.W. FLAGLER AVE.

STUART, FLORIDA 34994

Chair - Kristin Stanley
Vice Chair - Christina Vogl

Board Member - Antone Freitas
Board Member - Donna Rollins
Board Member - Helen McBride

ADMINISTRATIVE

Development Director, Kev Freeman
Board Secretary, Michelle Vicat

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special
accommodation to attend this meeting should contact the City's ADA coordinator at 288-5306
at least 48 hours in advance of the meeting, excluding Saturday and Sunday.

If a person decides to appeal any decision made by the Board with respect to any matter
considered at this meeting, he will need a record of the proceeding, and that for such purpose
he may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

CALL TO ORDER

ROLL CALL

ANNUAL BOARD REORGANIZATION

1. Annual Board Reorganization

APPROVAL OF MINUTES

2. Approval of BOA Minutes



COMMENTS FROM THE PUBLIC (5 min. max)

COMMENTS FROM THE BOARD MEMBERS

OTHER MATTERS BEFORE THE BOARD

3. Final Order of Variance Request - 1515 SE 5th Street - Jeremy LeMaster
 
A variance request to allow a lot split at 1515 SE 5th Street, in order to allow the lot width to be 55
feet, where 75 feet is required, and the lot area to be 6,970 square feet where 7,500 square feet is
required.

STAFF UPDATE

ADJOURNMENT

UPCOMING MEETINGS and EVENTS



1.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Board of Adjustment
Meeting Date:2/28/2019 Prepared by:Michelle Vicat

Title of Item:
Annual Board Reorganization
Summary Explanation/Background Information on Agenda Request:
Elect Chair and Vice Chair
Funding Source:
N/A
Recommended Action:
Elect Chair and Vice Chair
 



2.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Board of Adjustment
Meeting Date:2/28/2019 Prepared by:Michelle Vicat

Title of Item:
Approval of BOA Minutes
Summary Explanation/Background Information on Agenda Request:
Approval of BOA Minutes

Funding Source:
N/A
Recommended Action:
Approve
 

ATTACHMENTS:
Description Upload Date Type
BOA Minutes 2/18/2019 Cover Memo



 
 

MINUTES 
 

BOARD OF ADJUSTMENT MEETING 
SEPTEMBER 27, 2018 AT 5:30 PM  
CITY COMMISSION CHAMBERS 

121 S.W. FLAGLER AVE. 
STUART, FLORIDA 34994 

 
BOARD OF ADJUSTMENT MEMBERS 

Chair – Kristin Stanley 
Vice Chair – Vacant 

Board Member – Helen McBride 
Board Member – Donna Rollins 
Board Member – Robert Holland 

 
ADMINISTRATIVE 

Development Director, Kev Freeman 
Board Secretary, Michelle Vicat 

 

CALL TO ORDER  5:32 PM   
 

  5:31 PM Roll Call. 

Present: Helen McBride, Kristin Stanley, Robert Holland. Absent: Donna Rollins. 

 APPROVAL OF MINUTES 

 5:32 PM Motion: Action: Approve, Moved by Helen McBride, Seconded by Robert Holland. 
Motion passed unanimously. 
  
COMMENTS FROM THE PUBLIC (5 min. max): None 
 

COMMENTS FROM THE BOARD MEMBERS:   
 
Helen McBride asked Kev Freeman the definition of hardship. 
 
Kev Freeman said hardship is a broad term and is defined in the code as something that is caused by the applicant. 
If they have an established lot and want to split that lot then they are creating the hardship but in other cases they 
might find that the existing lot is of such a shape that is already defined and they would need a variance to do 
something on it and the applicant has not created that hardship. 
 
Helen McBride said she didn’t think the board was getting enough information. They didn’t have a picture of the 
existing house on that lot and asked for more information. 
 
Kev Freeman said they would look at that and meet with Helen to discuss.  
 
 
 
 
 



 
 
 
Kristin Stanley said she wouldn’t be adverse to having the definition of hardship in the agenda packet.  
 
Kev Freeman said that would be useful and they would do that. 
 
OTHER MATTERS BEFORE THE BOARD 
 
1. Variance - Carlson Residence - 441 SE Robalo Court 

                 Robert Carlson, Owner with Robert Carlson Sr. 
 
PRESENTATION:  Stephen Mayer, Senior Planner 
 
PUBLIC COMMENT:  None 
 
BOARD COMMENT: 
 
Kristin Stanley asked what the hardship was. 
 
Robert Carlson said there is no room for any storage and there is no room to put anything like a storage shed in his 
back yard.  
 
Kristin Stanley asked if there was another option for a detached garage. 
 
Stephen Mayer described what he could do. 
 
Kristin Stanley said the attached garage was a better plan. 
 
Robert Holland said he liked the way it was attached.  
 
Helen McBride asked what he was going to do with the front yard. 
 
Robert Carlson said it would probably be grass since he wouldn’t have to park there if he had a garage. 
 
Robert Holland asked if there were any issues with pervious surfaces. 
 
Stephen Mayer said there were none. 
 

  6:00 PM Motion: Action: Approve, Moved by Helen McBride, Seconded by Robert Holland. 
Motion passed unanimously. 
 

ADJOURNMENT  6:01 PM Motion: Action: Adjourn, Moved by Robert Holland, Seconded by Helen 
McBride. Motion passed unanimously. 
  
 
 
 
_______________________________   ______________________________  
Kristin Stanley, Chairman     Michelle Vicat, Secretary 



3.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Board of Adjustment
Meeting Date:2/28/2019 Prepared by:Stephen Mayer

Title of Item:
Final Order of Variance Request - 1515 SE 5th Street - Jeremy LeMaster
 
A variance request to allow a lot split at 1515 SE 5th Street, in order to allow the lot width to be 55 feet,
where 75 feet is required, and the lot area to be 6,970 square feet where 7,500 square feet is required.
Summary Explanation/Background Information on Agenda Request:
This item is a request for a variance to allow a lot split of an existing 110 foot lot into two (2) 55-foot lots when a
75 foot wide lot is required in order to construct two (2) single-family dwelling units within the R-1 (Residential-
Single-Family) zoning district at 1515 SE 5th Street in accordance with the Proposed Site Plan, Floor Plan and
Architectural Plan by Medalist Building Group, LLC. The applicant also is requesting variances to the lot area
(from 7,500 square feet to 6,970 square feet. The applicant is not proposing any variances to the required R-1
zoning setbacks.
 
In accordance with Section 8.05.02. (A) (B) and (C), “Limitations on Granting Variances”, Variances may be
granted in such cases of unnecessary hardship, upon a finding by the Board of Adjustment that grant of a
minimum variance to alleviate the unnecessary hardship, due to existing unique characteristics and conditions of
the property, will not: 

1. Authorize any use of the property that is not allowed as a permitted use or a use allowed by special 
exception in the district in which the property is located; and 
2. Allow a density or intensity of use that exceeds the maximum density or intensity that is permitted in 
the district in which the property is located; and 
3. Result in a verifiable reduction of the property values of any adjacent or nearby properties; and 
4. Cause a detrimental effect in the supply of light and air to adjacent properties; and 
5. Cause a detrimental effect with respect to drainage of the subject property as well as adjacent properties; 
and 
6. Cause an increase of traffic on adjacent or nearby roads to levels that are not usual for the types of uses in 
the neighborhood; and 
7. Cause any threat to public safety in any manner whatsoever; and 
8. Cause any threat to the health or general welfare of the inhabitants of the City.
 
Staff has received public comment from neighbors in regards to concerns they have about the variance request.
A majority of the concerns centered on the construction issues and the splitting of a lot that has was a single
house on a combined lot as recent as 2006, when the prior house was demolished.
 
The Residential – Low Density future land use designation comprises areas designated for single-family with a
gross density of 8.7 dwelling units per acre. Two (2) units within a .32 acre property is 6.25 dwelling units/acre,
which is below the density cap pursuant to the Comprehensive Plan. The proposed residential development does
not create a greater density than allowed by the Residential – Low Density future land use designation. Staff has
received phone calls that expressed concern about density of an additional single family home and that the
applicant has already started to build the second home by installing a concrete pad. Staff is aware of the
building permit violation and is monitoring the work to avoid any continuation of this violation.
The main issue for this application is the question of 'hardship' as defined in the land development regulations.

Funding Source:
N/A
Recommended Action:



Staff recommends approval of the Final Order to allow a lot split subject to a burden of proof of hardship being
presented to the Board by the applicant.
 

ATTACHMENTS:
Description Upload Date Type
Staff Report 2/18/2019 Staff Report
Final Order - Attachment A 2/18/2019 Attachment
Site Plan - Lot 22 2/18/2019 Attachment
Site Plan - lot 23 2/18/2019 Attachment
Elevations - lot 22 2/18/2019 Attachment
Elevation - lot 23 2/18/2019 Attachment
Floor Plan - Lot 23 2/18/2019 Attachment
Floor plan - lot 22 2/18/2019 Attachment
Warranty Deed - Lot 22 2/18/2019 Attachment
Warranty Deed - Lot 23 2/18/2019 Attachment
Variance application 2/18/2019 Backup Material
St Lucie Estates Plat 2/18/2019 Backup Material
Justification Statement from Applicant 2/18/2019 Backup Material



 

CITY OF STUART 

BOARD OF ADJUSTMENT 

February 28, 2019 

 
 

 

Request:  Request for a variance to allow the splitting of an 

existing 110 foot lot into two 55-foot lots when a 75-foot lot is 

required, 6,970 square feet of lot area when 7,500 square feet 

is required within the R-1 Single Family zoning district of the 

City of Stuart. 

Property Owners:   Jeremy LeMaster 

Project No.:  Z19010003 Applicant/Petitioners:  Jeremy LeMaster 

Location:  1515 SE 5th Avenue 

PCN: 03-38-41-023-029-00220-4 

Agent/Representative:  Medalist Building Group, 

Ella Taylor 
 

 

Location of property in relation to surrounding neighborhood 

 
 

 
 

 

 

 



 
 

 

 

I.  LEGAL NOTICE REQUIREMENTS 
 

A. Requirements for Application – The applicants have complied with all legal notification 

requirements. (See attached documentation) 

 

B.  Site Posting Date: February 13, 2019 

 

C. Mail Notice Postmark: February 13, 2019, to owners within 300 feet  

 

D. Publication Date: N/A for a Variance application. 

 

II.  PROPOSED FINAL ORDER DATED  February 28, 2019 (Attachment A) 
 

III.  APPLICATION DATED January 16, 2019 (Attachment B) 
 

Request for a variance to allow a lot split of an existing 110 foot lot into two (2) 55-foot lots when a 75 foot wide 

lot is required in order to construct two (2) single-family dwelling units within the R-1 (Residential-Single-Family) 

zoning district at 1515 SE 5
th
 Street in accordance with the Proposed Site Plan, Floor Plan and Architectural Plan 

by Medalist Building Group, LLC. The applicant also is requesting variances to the lot area (from 7,500 square feet 

to 6,970 square feet. The applicant is not proposing any variances to the required R-1 zoning setbacks 
 

The following relief from the minimum regulations for 1515 SE 5
th

 Street is highlighted in the table below:   
 

Land Development Regulations vs Variance Request 

R-1 (Residential/Single-Family) Zoning 

Requirements 

Proposed Single Family Residences (lot 22 and 

23) 

Minimum Zoning Lot = 7,500 square feet Minimum Zoning Lot = 6,970 square feet 

Minimum lot width = 75 feet Minimum lot width = 55 feet  

Maximum Impervious Surface Coverage = 40% Maximum Impervious Surface Coverage = 40% 

Front Setback = 25 feet (front setback can be 

lessened by 10 feet with construction of a porch at 

min. 50% of first floor street façade) 

Front setback = 20 feet (with Front Porch) 

Side Setbacks = 7.5 feet Side setback = 9.59 feet 

Rear Setback = 15 feet Rear setback = 30.48 feet 

Maximum Height = 35 feet Maximum Height = 21.5 feet  

 

IV. CRITERIA FOR REVIEWING VARIANCE 
In accordance In IIIii 

In accordance with Section 8.05.02. (A) (B) and (C), “Limitations on Granting Variances”, Variances may be 

granted in such cases of unnecessary hardship, upon a finding by the Board of Adjustment that grant of a 

minimum variance to alleviate the unnecessary hardship, due to existing unique characteristics and conditions of 

the property, will not: 

 

      1. Authorize any use of the property that is not allowed as a permitted use or a use allowed by special 

          exception in the district in which the property is located; and 

STAFF REPORT  
 

 



 2. Allow a density or intensity of use that exceeds the maximum density or intensity that is permitted in 

    the district in which the property is located; and 

3. Result in a verifiable reduction of the property values of any adjacent or nearby properties; and 

4. Cause a detrimental effect in the supply of light and air to adjacent properties; and 

      5. Cause a detrimental effect with respect to drainage of the subject property as well as adjacent properties; 

          and 

      6. Cause an increase of traffic on adjacent or nearby roads to levels that are not usual for the types of uses in 

          the neighborhood; and 

      7. Cause any threat to public safety in any manner whatsoever; and 

      8. Cause any threat to the health or general welfare of the inhabitants of the City. 
 

 

V.  STAFF ANALYSIS 
 

A.  Site and Area Characteristics 
 

The existing residential property is located at 1515 SE 5
th

 Street, a .32 acre property in the St. Lucie Estates 

area; an area which consists of single family residential dwelling units adjacent and to the east of Fisherman’s 

Village (duplexes) and some multi-family and commercial along Ocean Boulevard to the north. The property is 

bounded by existing single family residential units on the east and south sides. A vacant commercial property is 

to the west, and a single family house and an office is adjacent to the north and northeast. The zoning on the 

property is Residential – Single-Family (R-1) and a Future Land Use designation of Residential – Low Density. 

The architectural design and scale of the proposed one-story single-family residences are considered to be in 

keeping with the surrounding area and will generally not detract from the single-family character of the 

neighborhood to the south.  

 

The Residential – Low Density future land use designation comprises areas designated for single-family with a 

gross density of 8.7 dwelling units per acre. Two (2) units within a .32 acre property is 6.25 dwelling 

units/acre, which is below the density cap pursuant to the Comprehensive Plan. The proposed residential 

development does not create a greater density than allowed by the Residential – Low Density future land use 

designation. Staff has received phone calls that expressed concern about density of an additional single family 

home and that the applicant has already started to build the second home by installing a concrete pad. Staff is 

aware of the building permit violation and is monitoring the work to avoid any continuation of this violation. 

 

According to the Stuart Code of Ordinances, Section 32-101, the division of a parcel of land (regardless of size) 

into three (3) or more lots, sites or parcels will require a subdivision plat.  Therefore, plat approval per Section 

11.01.04 of the City’s Land Development Code is NOT required for the creation of two (2) single-family 

residences. 

 

The Public Works Department will require details of the construction to ensure there are no issues of storm 

water run-off in relation to the property and its surroundings at the Building Permit stage in the process. The 

applicant has applied for and is currently constructing a single family home on the site. The applicant will be 

subject to a detailed plan review at the time when a site and construction permit is submitted to the Building 

Department for the remaining single-family home to be erected.  

 

B. Public Comment 

 

Staff has received public comment from neighbors in regards to concerns they have about the variance request. 

A majority of the concerns centered on the construction issues and the splitting of a lot that has was a single 

house on a combined lot as recent as 2006, when the house was demolished.  

 

 



 

VI.  STAFF RECOMMENDATION 
Staff recommends approval of the Final Order to allow a lot split subject to the burden of proof of hardship 

being presented to the Board by the applicant. 
 

VII. ATTACHMENTS 
 

Attachment A: Final Order of Variance Approval dated February 28, 2019 

 

Exhibit 1: Existing Boundary Survey and Legal Description by Medalist Building Group, LLC 

Exhibit 2: Site Plan by Medalist Building Group, LLC 

Exhibit 3. Floor Plan and Elevations by Medalist Building Group, LLC 

 

Attachment B:  Application for variance and Supporting Information 
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Return to:   
City Attorney 
City of Stuart 
121 SW Flagler Avenue 
Stuart, FL 34994 
 

BEFORE THE BOARD OF ADJUSTMENT 
CITY OF STUART, FLORIDA 

         Case #Z19010003 
In re:  The Code Variance Application of  
Jeremy LeMaster 
1515 SE 5th Street  
PCN:  03-38-41-023-029-00220-4 
  

FINAL ORDER OF VARIANCE APPROVAL 
 
  THIS CAUSE came for hearing before the Board of Adjustment for the City 

of Stuart, Florida, at a regular set hearing at 5:30 PM on February 28, 2019, at the City 

Commission Chambers, 121 S.W. Flagler Avenue, Stuart, Florida; and the Board, having 

considered the sworn testimony and other evidence presented by the City staff, the 

Petitioner, and any Interveners, finds as follows: 

1. Notice of the hearing was provided as required by the Stuart Land 
Development Code (LDC).  Notice was not challenged by any party at the hearing, and the 
Board of Adjustment has jurisdiction over this case as provided in the Sec. 8.05.01, LDC, 
et seq. 

 
2. The parties were represented by Stephen Mayer, Senior Planner.  Jeremy 

LeMaster, property owner and petitioner, was in attendance. 
 
3. Stephen Mayer, of the City Development Department, testified on behalf of 

the City that Jeremy LeMaster, is the title owner of the real property at 1515 SE 5th 
Street, (hereinafter the “Subject Property”), having a legal description as found within the 
Boundary Survey attached ‘Exhibit 1’. 

 
4. Stephen Mayer indicated the Subject Property is located at 1515 SE 5th 

Street, and is zoned R-1, Residential – Single-Family, with a Future Land Use 
designation of Residential Low Density.  The Future Land Use and Zoning categories 
were not challenged by any party at the hearing. 
 



Case # Z19010003 
PCN: 03-38-41-023-029-00220-4 
FINAL ORDER OF VARIANCE APPROVAL 
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5. The Subject Property shall be developed in accordance with Proposed Site 
Plan, Floor Plans and Architectural elevations by the Medalist Building Group, LLC, 
attached as “Exhibit 3” of this document.  

 
6. The property owner, Jeremy LeMaster gave verbal testimony indicating a 

desire to construct a one-story single-family residential house on each of the two 
lots created by the lot division through demonstrative evidence shown in a proposed 
Site Plan, as depicted in “Exhibit 3”. 

 
7. The Owner and Petitioner, Jeremy LeMaster, requested in writing the 

following reductions to the minimum code requirements at the hearing to allow for a 
single-family development of two (2) units.   
 

• Lot width for each single family dwelling unit is 55 feet rather than 75 feet 
as required by code. 

• Minimum lot area for each single family dwelling unit is 6,970 square feet 
rather than the 7,500 square feet required by code. 

 
8. Stephen Mayer gave testimony and analyzed the case, and indicated the 

petition is consistent with the City's Comprehensive Plan, and meets the procedural 
requirements of the law.  The testimony concluded by recommending that the board of 
adjustments consider the Final Order to allow for the variance, subject to the following  
conditions: 

 
a. The Subject Property is granted a relief from the Land Development 

Code as demonstrated in the table below: 
 
 

Land Development Regulations vs Variance Request 
R-1 (Residential/Single-Family) Zoning 
Requirements 

Proposed Single Family Residences (lot 22 
and 23) 

Minimum Zoning Lot = 7,500 square feet Minimum Zoning Lot = 6,970 square feet 

Minimum lot width = 75 feet Minimum lot width = 55 feet  

Maximum Impervious Surface Coverage = 40% Maximum Impervious Surface Coverage = 40% 

Front Setback = 25 feet (front setback can be 
lessened by 10 feet with construction of a porch 
at min. 50% of first floor street façade) 

Front setback = 20 feet (with Front Porch) 

Side Setbacks = 7.5 feet Side setback = 9.59 feet 

Rear Setback = 15 feet Rear setback = 30.48 feet 

Maximum Height = 35 feet Maximum Height = 21.5 feet  

 
b. Due to storm water impacts, stem wall construction may be required at 



Case # Z19010003 
PCN: 03-38-41-023-029-00220-4 
FINAL ORDER OF VARIANCE APPROVAL 
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the discretion of the Development Department Director. 
 

c. A survey of the subject property shall be submitted to the City’s 
Development Department defining the two lots by the application of a 
building permit. 
 

d. Parcel Control Numbers shall be assigned to each lot by the Martin 
County’s property appraiser by the application of a building permit..  

 
9. Construction of two (2) detached single-family residences will be in 

accordance with the Proposed Site Plan, Floor Plan and Architectural Elevations by 
Medalist Building Group, LLC, attached as “Exhibit 3” of this document, along with all 
other required documents for permitting, which shall be submitted for Building Permit 
review. 
 

10. If construction is not permitted, built and final inspection performed by 
March 1, 2021, the variance relief granted in this Final Order shall be void. The 
applicant may request a single extension of this date to the Development Director, who 
may grant up to a six (6) month time extension with good cause shown. 
 

11. All subsequent Lessees and Owners shall be bound to the terms of this 
Administrative Variance, and this Administrative Variance shall carry forward and “run 
with the land” unless later released by the City Development Director, or as otherwise 
provided by law. 

 
12. At the conclusion of the evidence and any follow up questioning by the 

Board Members, brief summaries were made by the Petitioner. The Board then entered 
into deliberation, and discussed the following: 
 
 
Board Member _____________ offered a motion to approve the variance(s).  The 
motion was seconded by Board Member ________________ and upon being put to a 
roll call vote, the vote was as follows: 

 YES NO ABSENT 

KRISTIN STANLEY, CHAIR    

DONNA M. ROLLINS, MEMBER    

CHRISTINA VOGL, MEMBER     

HELEN MCBRIDE, MEMBER    

ANTONE FREITAS, MEMBER    

 
 
ADOPTED this 28th day of February, 2019. 
 



Case # Z19010003 
PCN: 03-38-41-023-029-00220-4 
FINAL ORDER OF VARIANCE APPROVAL 
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ATTEST: 
 
 
 
By: _________________________   __________________________  

MICHELLE VICAT      KRISTIN STANLEY, CHAIR 
BOARD SECRETARY     

 
 
APPROVED AS TO FORM AND CORRECTNESS: 
 
___________________________ 
MIKE MORTELL 
CITY ATTORNEY 
 

ACCEPTANCE AND AGREEMENT 

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED 
HEREBY ACCEPTS AND AGREES TO ALL OF THE TERMS AND CONDITIONS 
CONTAINED IN THE FOREGOING FINAL ORDER, AND ALL EXHIBITS, 
ATTACHMENTS AND DEVELOPMENT DOCUMENTS, INTENDING TO BE BOUND 
THEREBY, AND THAT SUCH ACCEPTANCE AND AGREEMENT IS DONE FREELY, 
KNOWINGLY, AND WITHOUT ANY RESERVATION, AND FOR THE PURPOSES 
EXPRESSED WITHIN THE FOREGOING FINAL ORDER.  IN WITNESS WHEREOF 
THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE AND AGREEMENT: 
 

 
WITNESSES:  
 

Witness #1: 

Print Name: __________________     

Signature: ___________________  Signature: _______________________ 

                   Jeremy LeMaster, Owner  

Witness #2:       

Print Name: __________________   

 

Signature: ____________________   

  

 



Case # Z19010003 
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OWNERS ACKNOWLEDGMENT 

 The above Acceptance and Agreement was acknowledged before me this _____ 

day of ______________, 2019, by __________________, Petitioner(s).  

             

      Notary Public, State of Florida 

      My Commission Expires: 

Notary Seal 

 

Personally Known _______ OR Produced Identification _______Type of ID_________ 
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Background 

The proposed sites are located at 1515 SE 5th Street within the City of Stuart, lots 22 and 23 (PCN: 05-38-
41-001-000-00890-5). The sites are approximately 0.16 acres in size and fall within the R-1 (Single 
Family General) district with a Low Density Residential Future Land Use designation. Lot 22 was 
purchased on obtained on September 25th of 2018 by Medalist Homes LLC who remains as the current 
owner. Lot 23 was purchased and obtained on September 25th of 2018 by Medalist Homes LLC who 
remains as the current owner as well. The two (2) lots will be individually developed with a single-family 
residence and sold individually. 

Zoning and FLU 

The existing zoning district is R-1, Single Family General, with a FLU designation of Low Density 
Residential. The zoning and FLU are consistent. The Zoning permits the development of single-family 
residences in this district and is compatible with the Cottage Lot provisions specified in the City of Stuart 
Land Development Regulations - Chapter 2, Section 2.05.02. 

 

SUBJECT SITE 

CITY OF STUART ZONING MAP – 1515 SE 5TH STREET; R-1 LOW DENSITY 
 



 

 

Surrounding Land Uses 

The proposed sites are located within a residential area and fall outside of the CRA overlay for SE Ocean 
Boulevard. The property abutting lot 23 on its Westerly boundary is Commercial PUD and is currently 
vacant. Further West past the Commercial PUD zoning is the same R-1 zoning district on lots 1-24. The 
property abutting lot 22 on its Easterly boundary is R-1 and is currently developed with a single-family 
residential home. To the South of both lots 22 and 23 also lies lots within the R-1 zoning district which 
are each developed with single family residences. To the North of both lots 22 and 23 is R-3 (Residential 
– Multi-Family Duplex). The lots that fall within the R-1 district within close proximity to lots 22 and 23 
are all developed with single family residential homes. The proposed development on the sites is 
consistent with the surrounding land uses and zoning. Refer to the graphics below.  

Justification 

LDR – DEVELOPMENT 
STANDARDS 

REQUIRED PROVIDED – Lot 22 Provided – Lot 23 

Minimum Lot Area No minimum 0.16 Acres  0.16 Acres 
Minimum Lot Width  No minimum 55’ 55’ 
Building Coverage No minimum 41% (2,843 SF) 41% (2,843 SF) 
Maximum Impervious 
Surface Coverage 

50% 47% (3,254 SF) 47% (3,254 SF) 

Pervious Surface  No minimum 52% (3,620 SF) 52% (3,620 SF) 
Open Space No minimum 52% (3,620 SF) 52% (3,620 SF) 
Minimum Front Setback 25’ (20’ With Front 

Porch) 
20’ (With Front Porch) 20’ (With Front 

Porch) 

SUBJECT SITE 

CITY OF STUART FLU MAP – 1515 SE 5TH STREET; LOW DENSITY RESIDENTIAL 



Minimum Side Setback 7.5’ 9.59’ West; 9.58’ East 9.59’ West; 9.58’ 
East 

Minimum Rear Setback 15’ 30.48’ 30.50’ 
Maximum Building 
Height 

35’ 23’6.5” 23’6.5” 

Maximum Number of 
Stories 

3 1 1 

Density 7 units per acre 1 1 
FAR N/A 0.41 0.41 

 

In the R-1 Zoning District the development of single-family residences on lots that meet the cottage lot 
dimensional requirements are permitted by right. The proposed single-family residence on Lot 22 and the 
proposed single-family residence on Lot 23 meet the City of Stuart Land Development Code’s 
development standards specified in Chapter II Section 2.05.00. Additionally, the R-1 zoning district 
permits a maximum of seven (7) dwelling units per acre (Section 2.03.05. Table 3) which permits 2.31 
units over the 0.33-acre lot 22 and lot 23. Two (2) units over this parcel would be permissible by right 
according to City of Stuart’s Land Development Regulations. 

However, according to Chapter II Section 2.04.02.B – Adjoining lots of record, “If two or more adjoining 
lots with continuous frontage are in a single ownership at any time and such lots individually are less than 
the lot width requirements for the zone in which they are located, such groups of lots shall be considered 
as a single lot or several lots of minimum permitted size and the resulting lot or lots shall be subject to the 
dimensional requirements of this chapter.” 

We respectfully request for a variance from Chapter II Section 2.04.02.B to allow the one (1) lot to revert 
to the original two (2) lots platted back in 1925 for the purpose of selling or leasing out each lot 
individually as cottage lots. The hardship is not self-created in that the Chapter II Section 2.04.02.B code 
section does not allow lots similarly situated to the subject site to remain as they were originally platted as 
individual lots. Due to this, the applicant is not permitted to pursue the development of both lots 
individually, even though the zoning district permits this type of development with no restrictions. The 
approval of this variance will allow the development of two (2) single family homes instead of one (1). 
The approval of this variance will also allow the development of other lots in this predicament and add to 
the city’s housing availability.  

The development of these two (2) lots individually will be beneficial to the overall character of the 
community and is consistent with the surrounding properties and consistent with the LDR. The 
surrounding properties both to the west and to the south of the subject site are similarly sized and 
developed Lots 18-19, 20-21, 22-24, 27-28 to the west of the subject site all fall under the required 7,500 
square feet for lots in the R-1 zoning district.  

The subject site is similar to the surrounding lots in that the two (2) proposed lots are also under the 
required 7,500 square feet in the R-1 district but are conforming to the cottage lot criteria which is 
specified on page four (4). Lot 22 and Lot 23 respectively meet the size criteria specified in the Cottage 
Lots section of the LDR and are therefore conforming to the Cottage Lot use which is permitted under the 
R-1 zoning district. 

Again, we respectfully request to be granted a variance from the conflicting code section so that these two 
(2) lots, lot 22 and lot 23, can be developed separately.  
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