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MAGISTRATE HEARING DOCKET 
 

CITY OF STUART, FLORIDA 
121 S.W. FLAGLER AVENUE 

STUART, FLORIDA 34994 
 

AUGUST 19, 2022 AT 10:00 AM 
COMMISSION CHAMBERS 

 
 

 

 

Agenda items are available on our website at http://www.cityofstuart.us  
Phone: (772) 288-5306. Fax: (772) 288-5305. E-mail: mkindel@ci.stuart.fl.us 

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special accommodation to attend this meeting should 
contact the City's ADA coordinator at 772-288-5306 at least 48 hours in advance of the meeting, excluding Saturday and Sunday.  

If a person decides to appeal any decision made by the Board with respect to any matter considered at this meeting, he will need a record of 
the proceeding, and that for such purpose he may need to ensure that a verbatim record of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is to be based. 

 

WHAT IS CIVILITY? Civility is caring about one's identity, needs and beliefs without degrading someone else's in the process. Civility is 
more than merely being polite. Civility requires staying ''present" even with those persons with whom we have deep-rooted and perhaps 
strong disagreements. It is about constantly being open to hear, learn, teach and change. It seeks common ground as a beginning point for 
dialogue. It is patience, grace, and strength of character. Civility is practiced in our City Hall.  
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PLEDGE OF ALLEGIANCE 
  

 

VIOLATION HEARINGS 
  

 

 1. CITY OF STUART VS. ROBERT STANCAVICH Michael Mortell 
CASE NO: CE 21010007 
ADDRESS OF VIOLATION: 1251 Sw Norton's Lane, Stuart, FL 34994 
CODE SECTION: 10-69(c)(3)f - Parking on approved surface 
10-61(j)(2) - no accumulation or storage visible from public view. 
10- 69(B)(3) - no dump trucks, motorized shovels, special equipment, commercial 
vehicles or machinery unless active permit. 
DESCRIPTION OF VIOLATION: No permit: Florida Building Code 105.1 
No Certificate of Occupancy: Florida Building Code 111.1 
 
Stipulated and Agreed Order dated February 18, 2021  
 
 

      
 2. STIPULATION AND AGREED ORDER-DRIFTWOOD REAL 

ESTATE LLC 
Vito Lorenzo 

CASE NO: CE22060024 
ADDRESS OF VIOLATION: 320 SE Denver Ave.  
CODE SECTION: 10-61, 22-61 
DESCRIPTION OF VIOLATION: The Exterior and Interior of a Structure shall be 
maintained in good repair.  Failure to comply with Florida Fire Prevention Code 
 
 

      
 3. STIPULATION AND AGREED ORDER-ROBERT J HAAS JR. Deborah Carrasco 

CASE NO: CE22080003 
ADDRESS OF VIOLATION: 228 SE Ila Street, Stuart, FL 34994 
CODE SECTION: 105.1 Work Without Permits 
DESCRIPTION OF VIOLATION: Work without a permit 
 
 

      
ADJOURNMENT 
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CITY OF STUART
OFFICE OF THE CITY ATTORNEY

MEMORANDUM 2022 

STAFF REPORT REGARDING 1251 NORTON’s WAY
____________________________________________________________________________

SUMMARY:  This staff report is generated as an addendum to the August 2022 Magistrate Hearing to 
supplement the Agenda Item and provide a detailed history of the events.  

HISTORY

In October, 2015, Mr. Stancavich applied for a variance to the City of Stuart Board of adjustment asking 
for a reduction of certain setbacks required by City Code.  If the setback reductions were granted, Mr. 
Stancavich claimed that he would have enough land to subdivide it into two legal parcels.   However,  the 
house he wanted to build on the vacant lot was over 3,000 square feet and he needed a variance based 
upon its design.  Mr. Stancavich was not a requesting a variance reducing or changing the minimum lot 
size or granting a lot split and assigning a new parcel ID for a non-conforming lot.  The application 
specifically stated that it was a request for a front setback reduction to 15 feet for an existing residence  
and an inland buffer requirement of 8 feet with an average of 15 where a minimum of 50 is required.   
According to the agenda item, if these variances were granted, it would allow him to split his land into 
two lots and construct a new single-family home on the second lot.  The Board of Adjustment did not 
address the legal size or requirements of the lots.  The board of adjustment hearing was limited to the 
buffer and setback reduction requests.   The report stated that the variance was required “to allow for an 
existing single-story on the proposed Lot 1 after a legally dimensioned lot split; …  

The Justification Letter attached to Variance Application stated that the owner would seek the subdivision 
of the parcels at a later date.  The City of Stuart does not subdivide parcels.  The subdivision or 
assignment of a new parcel ID is performed by the Martin County Property Appraiser. 

The application was submitted in October as a prospective purchaser, but the hearing took place on 
December 9, 2015.  Mr. Stancavich closed on the property on November 24, 2015 and was the owner at 
the time of the hearing.  It is unknown what disclosures were made between the seller of the property 
and the potential buyer at that time of sale but the transaction closed as a single parcel.  It is also 
unknown if Mr. Stancavich obtained Title Insurance or performed a Title Search of the property prior to 
purchase or before applying to the Board of Adjustment for the variance.   If Title insurance was issued or 
a title search was performed, Mr. Stancavich was aware of three separate deed restrictions recorded on 
the property preventing its subdivision.    When the Closing did occur (prior to the Board of Adjustment 
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Hearing), the property was transferred by Warranty Deed.  A Warranty Deed is a transfer free from 
encumbrances other than those specifically disclosed.   The variance granting the setbacks has been 
recorded and Mr. Stancavich is entitled to rely on those setbacks.  

The Board of Adjustment granted the variance request.  The original Order approving the variance 
requests included  a condition added by the Board of Adjustment which required Mr. Stancovich to 
complete the construction no later than January 2017. The procedure when a board adds additional 
terms at the hearing is to include an acceptance line for the applicant to sign prior to the execution of the 
Order.  The order was provided to Mr. Stancavich for his signature following the hearing but was not 
returned to the City and therefore not rendered or recorded.  It appears that the City staff failed to track 
or diary the order.

In December 2016, an agent of Mr. Stancavich contacted Stephen Mayer in the Development Department 
via email regarding the matter and for reasons unknown, Stephen Mayer agreed to modified the Order 
without another board meating.  The new order only required Mr. Stancavich to  obtain a permit for 
construction before December 9, 2016, or the Order was void. It should be noted that during the entire 
year following the Board of Adjustment hearing, Mr. Stancavich never approached the City about the 
subdivision of the property.    Upon receipt of the email from Mr. Mayer at the City,  Mr. Stancavich 
pulled a permit as an owner builder to build a home on his original parcel located at 1251 Norton’s Way 
before December 9, 2016.  However, again Mr. Stancavich did not sign the Variance Order and return it 
and as a result, it was again neglected and remained unrecorded.  

When the matter came to the attention of the City Attorney in March 2022, the first response was that 
the staff did not have the legal authority to modify the order.  However, after consulting with counsel for 
Mr. Stancavich as well as research, the City attorney recommended that the City honor the 
representation by Mr. Meyer because had it been recorded back in 2016, it would not be 6 years old.  In 
addition, Mr. Stancavich had begun construction based upon the site plan included in the order and the 
structure was located in the buffer where the variance had been granted.    As a result, the modified 
Order requested by Mr. Stancavich was entered and rendered by the City Clerk. The modified Order 
granted the setback and buffer changes requested by Mr. Stancavich and remains in full force and effect 
because it did not expire.     

In February 2021, Mr. Stancavich entered a Stipulation and Order regarding multiple code matters.  The 
Stipulated Order agreed that the windows would be complete, the roof would be complete and inspected 
and the entire outside of the house would be complete prior to July 2021.  In February 2022, the property 
was violated for failure to comply with the stipulated order.  In the March, 2022 hearing, the City learned 
that Mr. Stancavich had never subdivided the parcels to create a legal parcel for the second home to be 
constructed.  Pursuant to the City Comprehensive Plan, a permit can not be issued for two houses on one 
lot unless the second house meets the criteria of an accessory dwelling  unit.  The permit issued to Mr. 
Stancavich expired and the second house remains in disrepair and unfinished after being under 
construction for almost 7 years.

In April 2022, the Magistrate entered a final order adjudicating a fine of $25,000.00 dollars which was a 
reduction of more than $100,000.00 of the accrued fines.  In addition, the Order ratified the $250.00 per 
day fine but suspended same until May 20, 2022, allowing the respondent to bring the subject property 
into compliance.  The Order further states that in the event the Respondent fails to comply by May 20, 
2022, a fine of $250.00 per day will continue to accrue from April 22, 2022, until the property is in 
compliance.
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At the time this report was drafted, the Respondent had removed a trailer from being stored on the 
property which was part of the original proceeding.  However, there is no open permit on the property.  
Electricity was temporarily granted as part of the permit, but it remains on even thought the permit is 
long since void.  In addition, the Respondent is using the structure without a certificate of occupancy by 
storing his office equipment inside.  There is no roof on the structure and not all of the windows have 
been installed.  This can create a dangerous condition during hurricane season.    Until such time as the 
Owner subdivides the lots, the structure under construction is illegal and non-conforming.  The City is 
honoring the variances granted in 2015 but they were conditioned on representations by Mr. Stancavich 
which have not been fulfilled.

TIMELINE

October 2015: Application to Board of Adjustment for variance granting setback variances.

December 2015: Board of Adjustment grants variance with requirement construction of new structure 
that would impact the original buffer zone be constructed by January 2017 or Variance Order is void.   For 
reasons unknown, Mr. Stancavich never signed the acceptance line on the Order nor returned it and 
therefore it was not rendered or recorded.

December 2016: Agent of Stancavich emails Mr. Meyer objecting to language requiring completion by the 
end of December 2016 and the email discussed the variance order with the deadline which demonstrates 
that Mr. Stancavich and his consultant were in possession of the order and aware of the condition.  For 
reasons unknown the land planner modified the order and changed the conditional language to state that 
Mr. Stancavich needed to pull a permit by December 9, 2016, instead of completing the entire 
construction project or the Variance would be void.  Mr. Stancavich immediately pulled a permit but 
again did not sign the order and as a result it was not rendered or recorded.  

2017-2020 – Mr. Stancavich – acting as an owner builder very slowly worked toward constructing the 
house.  The City did not notice that the Board of Adjustment Order had not been recorded because the 
permit for construction had already been issued and the buffer inspections were completed initially.  In 
addition, the variance order does not have any impact on the matters pending before the code 
enforcement magistrate.  It is essentially a distraction created to defer responsibility.

February 2021:  On February 18, 2021, the Magistrate entered a Stipulation signed by Mr. Stancavich 
which included several deadlines for completion of certain work.

February 2022:  Mr. Stancavich was noticed for hearing for Violation of the Stipulated Order.

March 2022:   Mr. Stancavich raised the issue of the variance and claimed that it provided relief that was 
not being considered.  Because the city did not have the order, the matter was continued until April.

April 2022:  A final order on the code enforcement violation was rendered by the magistrate.  The 
evidence presented included a calculation that a fine in excess of $150,000 dollars had accrued based 
upon the conditions in the stipulated order and that the property remained in disrepair without a permit 
or any construction activity taking place.  In addition, evidence was presented that Mr. Stancavich was 
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using the new structure without a certificate of occupancy; that the electricity remained on in the new 
structure; that he was storing business files, furniture and equipment in the structure; and that the roof, 
windows and exterior of the structure were not finished per the Order from a year prior.  The magistrate 
entered a Final Order in the amount of $25,000.  In addition, the Order ratified the $250.00 per day fine 
but suspended same until May 20, 2022, allowing the respondent to bring the subject property into 
compliance.  The Order further states that in the event the Respondent fails to comply by May 20, 2022, a 
fine of $250.00 per day will continue to accrue from April 22, 2022, until the property is in compliance.

August 2022:  The City is seeking to adjudicate the balance of any fines that have accrued since the April 
hearing.  It has been approximately 120 days.  The specific number will be determined at the hearing.  
Based upon the Final Order, the City is seeking another Judgment be recorded in the amount of $250.00 
per day for 120 days for a total of $30,000.00.  The is also seeking a finding from the magistrate for the 
following violations:

1. Non-conforming structure on property without an active building permit.  $100.00 per day 
fine.

2. Electricity on in structure/ using structure without a certificate of occupancy.  $100.00 per 
day.

3. Furniture, equipment and miscellaneous being stored inside the structure/ additional use 
without a certificate of occupancy.  $100.00 per day fine.

4. Utility trailers and a tractor stored on site – must be on hardened surface.  Seeking 30 days to 
rectify.

5. Compliance with Stipulation and Final Order entered on April 22, 2022.
a. No Roof Sheathing or tie down inspection performed.  $100.00 per day fine.
b. Windows and doors must be installed by July, 2021.  $100.00 per day.
c. Outside of home and shell must be complete by July, 2021.  $100.00 per day.

The City is seeking six (6) separate fines in the amount of $100.00 per day.  This will allow Mr. Stancavich 
to reduce the outstanding fine for each segment completed rather than having one amount contingent 
upon completion of everything.  If he disconnects the electricity, that fine will terminate.  If he removes 
the furniture and equipment that fine will terminate.  If he obtains a permit, that fine will cease.    

The Respondent will have the ability to call for inspections and remove each fine as soon as the work is 
complete for that particular item.  For example, if he pulled a permit next week, then fine 1, 2, and 3 
would stop that day.  Once he called for an inspection on the roof sheathing, that fine would terminate.
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CITY OF STUART 

BOARD OF ADJUSTMENT 

December 9, 2015 

 
 

 

Request:  Variance to permit a front setback of 15 foot where 

a 25 foot setback is required to allow for an existing single-

story after a legally dimensioned lot split; and a variance to 

permit a 15 foot average/ 8 foot minimum inland buffer 

distance where 75 feet average and 50 foot minimum is 

required to allow a single family residence on the second lot 

on land situated at 1251 SW Norton Lane, Stuart, FL. 

Property Owners:  Robert Stancavich 

Project No.:  Z15110004  Applicant/Petitioners:  Robert Stancavich 

Location:  1251 SW Norton Lane, Stuart, FL Agent/Representative:  Daniel Sorrow, Cotleur 

& Hearing 

 

The parcel is located on the northernmost part of Norton’s Lane, and represents lots 1 and 2 of the Norton 

Landing subdivision. Poppleton Creek is to the Northeast, Village Oaks Condominium is to the west, the 

remaining Lot 3 of Norton’s Landing is to the south, Indian Groves subdivision residential property is to the 

east, and Poppleton Creek Condominium is to the north, across Poppleton Creek. Property owned by the City 

of Stuart and in the Indian Grove subdivision is also adjacent to the north. See the aerial illustrating the subject 

property (bounded in red) and surroundings below: 
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Detail view of the property in relation to immediate surroundings 

 

 
Zoning – R-3 Residential – Multi-Family/Office 

 

 

 

 

 

 

R-3 

R-2 
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I.  LEGAL NOTICE REQUIREMENTS 
 

A. Requirements for Application – The applicants have complied with all legal notification 

requirements. (See attached documentation) 

 

B.  Site Posting Date: November 20, 2015 

 

C. Mail Notice Postmark: November 20, 2015, to owners within 300 feet. 

 

D. Publication Date: N/A for a Variance application. 

 

II.  PROPOSED FINAL ORDER DATED  December 9, 2015 (Attachment A) 
 

III.  APPLICATION DATED October 22, 2015 (Attachment B) 
 

Request to allow for a variance to permit a front setback of 15 foot where a 25 foot setback is required to allow 

for an existing single-story after a legally dimensioned lot split; and a variance to permit a 15 foot average/ 8 

foot minimum inland buffer distance where 75 feet average and 50 foot minimum is required to allow a single 

family residence on the second lot on land situated at 1251 SW Norton Lane. The following relief from the 

front setback on the proposed Lot 1 and inland buffer distance on the proposed Lot 2 is highlighted in the 

table below: 

 

Land Development Regulations vs Variance Request 
R-3 Zoning Requirements Proposed Development Standards 

Minimum zoning lot = 6,000 square feet Minimum zoning lot = 6,000 square feet  

Minimum lot width = 60 feet Minimum lot width = 60 feet  

Maximum impervious surface coverage = 
50% 

Maximum impervious surface coverage = 
50% 

Front setback = 25 feet Lot 1 front setback = 15 feet 
Lot 2 front setback = 25 feet 

Side setbacks = 8 feet Side setbacks = 8 feet 

Rear setback = 20 feet Rear setback = 20 feet 

Maximum height = 35 feet Maximum height = 35 feet 

Inland buffer distance = 75 feet average 
                                       50 feet minimum 

Inland buffer distance = 15 feet average 
                                       8 feet minimum 

 
 

IV. CRITERIA FOR REVIEWING VARIANCE 
 

In accordance with Section 8.04.02. (A) and (B), “Limitations on Granting Variances”, Variances may be 

granted in such cases of unnecessary hardship, upon a finding by the Board of Adjustment that grant of a 

minimum variance to alleviate the unnecessary hardship, due to existing unique characteristics and 

conditions of the property, will not: 

      1. Authorize any use of the property that is not allowed as a permitted use or a use allowed by special 

          exception in the district in which the property is located; and 

      2. Allow a density or intensity of use that exceeds the maximum density or intensity that is permitted in  

STAFF REPORT  
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the district in which the property is located; and 

3. Result in a verifiable reduction of the property values of any adjacent or nearby properties; and 

4. Cause a detrimental effect in the supply of light and air to adjacent properties; and 

5. Cause a detrimental effect with respect to drainage of the subject property as well as adjacent 

properties; and 

6. Cause an increase of traffic on adjacent or nearby roads to levels that are not usual for the types of 

uses in the neighborhood; and 

      7. Cause any threat to public safety in any manner whatsoever; and 

      8. Cause any threat to the health or general welfare of the inhabitants of the City. 
 

 

V.  STAFF ANALYSIS 
 

A.  Site and Area Characteristics 
 
The existing property is located at 1251 SW Norton Lane, Stuart in an area which consists of a mix of 

single family residential uses and multi-family condominiums. The property is bounded on all sides by 

existing residential uses, including single family residences adjacent to the east and south, and multi-

family condominiums adjacent to the west. The property shares an access via Norton Lane with the single 

family property to the south. The zoning on the property is R-3 Residential – Multi-Family/Office and a 

Future Land Use designation of Low Density Residential.  The properties surrounding the proposal site 

are designated with R-3 and Low Density Residential adjacent and to the north, south, east and west. 

There is existing residential property zoned R-2 farther south across SW Indian Groves Drive. The 

applicant was encouraged to provide detailed site and architectural design; however, the applicant only 

provided staff with conceptual renderings. Absent a detailed site plan and architectural renderings, staff 

recommends considering of variance on the basis of the environmental statement from Kimley-Horn, 

dated December 4, 2015, and a condition of approval in the Final Order that states the development shall 

be in substantial conformance with the size, style and scale of the surrounding neighborhood and the 

conceptual plan provided by the applicant. Based on these conceptual renderings and the fact that the R-3 

structural setbacks will be retained for the new residence on the proposed Lot 2, the scale of a single 

family residence is considered to be in keeping with the surrounding area and will not detract from the 

single family character of the neighborhood. The applicant demonstrates that a 3,200 square foot single 

family residence may be reasonably built should the requested variance be granted. An analysis shows that 

the average size of the residences in the area is 3,227. 

 

The Public Works Department will require details of the construction to ensure there are no issues of 

storm water run-off in relation to the property and its surroundings at the Building Permit stage in the 

process. The applicant will be subject to a detailed plan review at the time when a site and construction 

permit is submitted to the Building Department for the development of the site as a single family 

residence.  
 

VI.  STAFF RECOMMENDATION 
 

The Applicant is requesting a variance to permit a front setback of 15 foot where a 25 foot setback is required 

to allow for an existing single-story after a legally dimensioned lot split; and a variance to permit a 15 foot 

average/ 8 foot minimum inland buffer distance where 75 feet average and 50 foot minimum is required to 

allow a single family residence on the second lot. To ensure the proposed improvement will not change the 

existing residential character and to minimize impacts to the adjacent property, the attached draft order 

requires the addition to match the size and scale of existing residence, as shown on a conceptual plan, and 

ensure there is no storm water run-off on adjacent properties during the permit phase of development. 
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Consider approval of the attached draft Final Order in light of the following: 

 

1. Criteria for reviewing a variance (section 8.04.02); 

2. Testimony from the Applicants; 

3. Receipt of public comment; and 

4. Suggested conditions of approval. 

 

VII. ATTACHMENTS 
 
Attachment A: Final Order of Variance Approval dated December 9, 2015 

Exhibit 1: Boundary Survey and Legal Description 

Exhibit 2: Conceptual Plan 

Exhibit 3: Application and supporting information 
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2.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Board of Adjustment

Meeting Date:12/9/2015 Prepared by:Stephen Mayer

Title of Item:
Stancavich application for: (1) a  variance to reduce the front setback to 15 feet where 25 feet is required for an existing residence and (2) to reduce
an inland buffer requirement to an average of 15 feet and a minimum of 8 feet where a 75 foot average and a minimum of 50 feet is required, thereby
allowing for a lot split and the construction of a new single family home on the second lot.
Summary Explanation/Background Information on Agenda Request:

The applicant is requesting a variance to allow a front setback of 15 foot where a 25 foot setback is required to allow for an existing single-story on the
proposed Lot 1 after a legally dimensioned lot split; and a variance to permit a 15 foot on average, and 8 foot minimum inland buffer distance where 75
feet on average and 50 foot minimum is required, to allow a single family residence on the proposed Lot 2, on land situated at 1251 SW Norton Lane,
Stuart, FL.

To ensure the proposed improvement will not change the neighborhood's residential character, the attached draft order requires the development of the
single family residence be in substantial conformance with the conceptual plan attached as an exhibit, and that it be in keeping with the size, scale and
style of the neighborhood.  An additional condition includes the applicant demonstrating no stormwater run-off will occur on the adjacent properties upon
development.

Funding Source:
Not Applicable

Recommended Action:

Consider approval of the attached draft Final Order in light of the following:

1.      Criteria for reviewing a variance (section 8.04.02);
2.      Testimony from the Applicants;
3.      Receipt of public comment; and
4.      Suggested conditions of approval.

ATTACHMENTS:

Description Upload Date Type

Staff Report 12/3/2015 Staff Report

Attachment A - Final Order 12/3/2015 Attachment

Exhibit 1 - Survey 12/3/2015 Exhibit

Exhibit 2 - Conceptual Plan 12/3/2015 Exhibit

Exhibit 3 - Environmental Assessment 12/3/2015 Exhibit

Exhibit 3 - Application 12/3/2015 Exhibit

Exhibit 3 - Applicant Justification 12/3/2015 Exhibit

Kimley Memo 12/4/2015 Cover Memo

Item Coversheet https://stuart.novusagenda.com/AgendaWeb/CoverSheet.aspx?ItemID=1198

1 of 1 2/28/2022, 12:34 PM
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  Landscape Architects I Land Planners I Environmental Consultants 

1934 Commerce Lane    Suite 1    Jupiter, Florida    33458     Ph 561.747.6336    Fax 561.747.1377    www.cotleurhearing.com    Lic # LC-C000239 

                                                                   

October 26, 2015 
 
 
Tom Reetz 
Senior Planner 
Development Department 
Treetz@ci.stuart.fl.us 
772-600-1284 
 
 
Re:  Project Name:   1251 SW Norton’s Lane 
 Application Description: Variance Request 
 CH Project No.:  151004 
  
 
 
Dear Tom: 
 

Please accept this letter addressing criteria required for the Variance Application as set 
forth by the City of Stuart’s Land Development Code. 

 
 

The approval for the area variance for 1251 SW Norton’s Lane will be contingent upon 
the determination that the said property has unique characteristics that causes an undue 
hardship to the owner, that this hardship is not self-inflicted, and that the approval of the 
variance would be in compliance with the Comprehensive Plan as well as not violate 
requirements as set by Land Development Code Section 8.04.00 B.  There are unique 
characteristics of the parcel which warrant the variance. Without a variance granted there is an 
undue hardship on the ability of the applicant to enjoy reasonable use of his land when the 
strict application of the land development code is applied.  This letter seeks to justify approval 
for a variance for 1251 SW Norton’s Lane.  The applicant plans to construct a residential 
structure and subdivide the parcel into three single family lots.  The subdivision would 
separate the existing single family residence on the West end of the parcel as well as subdivide 
the new structure into contiguous but divided lots. 
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1251 SW Norton’s Lane Variance Justification 
October 16, 2015 
Page 2 of 6 
 

 

F:\Project Documents\15-1004 1251 SW Norton's Lane, Stuart\Applications & Submittals\variance submittal 10-26-15\151004 Variance Request Letter 10-26-2015.docx 

Basic Tenets of the Parcel for which the Area Variance is requested: 
  
Address:  1251 SW Norton’s Lane, Stuart FL, 34944 
PNC:  08-38-41-033-000-00010-6 
Zoning designation: R-3 Single-family 
Maximum dwelling units per acre:  10 
R-3 single family setback requirements:  min front – 25’, min side – 8’, min rear – 20’. 
Upland Buffer for Verified Wetlands:  The minimum average width of an upland buffer around 
an outstanding resource wetland shall be 75’ and at no point be less than 50’. 
Comprehensive Plan setback requirements:  25’ waterfront property setback from the Mean 
High Water Line (MHWL) as required for all “shoreline protection areas.” 
 

 
Figure 1.1:  Aerial View of Parcel for Proposed Variance (not to scale) 
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F:\Project Documents\15-1004 1251 SW Norton's Lane, Stuart\Applications & Submittals\variance submittal 10-26-15\151004 Variance Request Letter 10-26-2015.docx 

The parcels for which the variance are being requested are on the Northernmost part  
of Norton’s Lane with neighboring residents to the South and West and Poppolton Creek to the 
NE.  It’s anticipated that the property will be zoned R-3 (single family) after the proposed 
subdivision.  The remaining three lots would be subject to a 25’ minimum front setback, an 8’ 
minimum side setback, and a 20’ rear setback.  In addition, there is a 75’ wetland setback 
requirement for the portion of the property extending to Poppolton Creek as established by 
LDC 5.03.02.C.   
 

The setback requirements and upland buffer requirements as set by the LDC, if applied 
strictly, would render the parcel in question virtually undevelopable.  The 75’ upland buffer 
significantly cuts into the NE portion of the parcel, unduly restricting the property owner’s 
ability to develop to the maximum 10 unit/acre density allocation assigned to it by zoning (the 
parcel is 0.4550 acres so the owner has the right to develop 4 residential units).  Also, the 
unique “L” shape of the parcel greatly diminished the practicality of building within the 
standard setback and upland buffer requirements.  In order for the applicant to reasonably 
develop the indicated property, many of the setback requirements and the upland buffer 
would need to be reduced.   
 
 Currently the parcel is a contiguous 0.455 acres with one single family residence on the 
West side of the property.  The applicant seeks to divide the property into 3 lots with 2 lot 
lines, one vertical line (N-S) separating the existing residence from the rest of the parcel, and 
the other horizontally (W-E) splitting the proposed structure into two single family residences.  
If the subdivision is granted, the setback requirements would need to be consistent with R-3 
single family.  The approval of the subdivision is an assumption that has a direct effect on the 
setbacks and thus the proposed variance.  The subdivision petition will be provided after the 
applicant closes on the property. 
 
 
 We propose that the property is subdivided into 3 lots in the following: 
 
Lot 1:  The Western most portion of the parcel with the existing single family residence. 
Lot 2:  The NE portion of the parcel adjacent to Poppolton Creek. 
Lot 3:  The SE portion of the parcel in between lot 2 and the neighboring residence due South 
on the East side of SW Norton’s Lane. 
 
A graphic illustrating this request will be submitted for staff review prior to the Board of 
Adjustments Meeting. 
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The applicant is requesting a variance to address the following conditions: 
 
Proposed Variance 
 
Lot 1  
  

1. The East property line front setback requirement be reduced from 25’ to 15’.   
 

Lot 2 
 

1.  The upland buffer requirement be reduced from 75’ average with a 50’ minimum to 
a 15’ average width and 8’ minimum width.  However, the 25’ setback form the MHWL 
will remain in effect. 

 
2.  The South property line front setback from 25’ to 0’ where abutting Lot 3 and 14’ 
when not abutting the structure on Lot 3. 

  
 3.  North property line rear setback from 20’ to 10’.   
 
 4.  West Property line side setback from 8’ to 5’. 
 
Lot 3 
 

1.  Consistent with proposed variance Lot 2 #2, the North property line side setback 
reduced from 8’ to 0’ where abutting the structure on lot 2.  The side setback on the 
South property line does not require a variance. 

 
 2.  East property line rear setback from 20’ to 7’. 
 

These dimensions are the minimum required for achieving the applicant’s desired 
property use.   
 
 The hardship indicated in this variance request is not self-inflicted.  The wetland buffer 
requirement, shoreline protection area and R-3 single family setback when applied to the 
uniquely shaped property become a particular burden to the applicant.  The original plat 
consisted of three lots as the intent of the original developer was to subdivide the parcel in a 
similar manner.  Subdividing the property is allowed by the zoning district.  In addition, if the 
parcel was not subdivided and remained into two lots, a variance would still be required to 
develop on the eastern and norther portions of the property.  However, only the dimensions of 
the proposed variance would differ. 
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No environmental impact as a result of approval of the proposed variance will occur.  

Any trimming of the mangroves would be required to go through permitting with the Florida 
Department of Environmental Protection.  Drainage will be contained within the property, and 
the 25’ setback from the MHWL as prescribed by the Comprehensive Plan will be abided. 
 
The last portion of this document addresses each of the “required findings” (in bold) as 
established in Land Development Code Section 8.04.00 B: 
 

B. Required findings. The need for the proposed variance is attributable to unique 
characteristics of the property either as to the land or as to any improvements thereon, 
or both, and the proposed variance, if granted, will not:  

 
1. Authorize any use of the property that is not allowed as a permitted use or a use allowed 

by special exception in the district in which the property is located; and  
 

The requested variance is NOT a use variance.  The use of the property will be in accordance 
with its zoning jurisdiction of multifamily residential. 
 
2.   Allow a density or intensity of use that exceeds the maximum density or intensity that is 
permitted in the district in which the property is located; and  
 

The requested variance does NOT seek to increase density, intensity, or conflict with the 
zoning district which it is located. 
 
3.   Result in a verifiable reduction of the property values of any adjacent or nearby 
properties; and  
 

It is anticipated that the desired development of 1251 SW Norton’s Lane will be in 
compliance with the character of the surrounding neighborhood.  There is no anticipated use or 
development that would have detrimental effect on property values of any nearby or adjacent 
properties. 
 
4.   Cause a detrimental effect in the supply of light and air to adjacent properties; and  
 

There are only 2 properties adjacent to the applicant’s parcel, one directly south and the 
other due southeast.  As there is no variance request to reduce the setback on the southern 
property line there will be no detrimental effect in the supply of light and air caused by the 
approval of the variance to the property due south.  Although the variance does include a 
reduced setback for the rear of lot 3 (the southeastern property line) it is only for the 
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southeastern-most corner.  The large majority of the southeastern property line setback will 
remain unaffected by the variance, so the effect to the supply of light and air is negligible.  

 
 
5.   Cause a detrimental effect with respect to drainage of the subject property as well as 
adjacent properties; and  
 

We are going to contain our drainage on site which will be permitted through our due 
process with the city staff and regulating agencies. 
 
6.   Cause an increase of traffic on adjacent or nearby roads to levels that are not usual for the 
types of uses in the neighborhood; and  
 

The variance in question does NOT propose to increase the density beyond its zoning 
allocation and therefore would only have a “usual” traffic impact equivalent to any residence in 
the neighborhood. 
 
7.   Cause any threat to public safety in any manner whatsoever; and  
 

There is no public safety issue if any of the variances are approved.  There is no public 
access, it is all private. 
 
8.   Cause any threat to the health or general welfare of the inhabitants of the city.  
 

The requested reduction in setback requirement will have NO ill effect to the health or 
general welfare of the inhabitants of the city.   
 
 
I trust that the statements included in this submittal are complete and will allow this project to 
be approved at the earliest possible date. 

Please contact this office with any questions you may have in your review of this information. 

Sincerely yours, 

Cotleur & Hearing, Inc.  

 

Daniel T. Sorrow, AICP, RLA, LEED AP BD+C  

Project Manager  
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