
A G E N D A
LOCAL PLANNING AGENCY / PLANNING ADVISORY BOARD 

TO BE HELD JULY 18, 2019
AT 5:30 PM 

COMMISSION CHAMBERS
121 S.W. FLAGLER AVE.

STUART, FLORIDA 34994

LOCAL PLANNING AGENCY 

Chair - Michael Herbach
Vice Chair - Ryan Strom

Board Member - Larry Massing
Board Member - Bill Mathers

Board Member - Christina de la Vega
Board Member - Li Roberts

Board Member - Campbell Rich
Ex Officio - Garret Grabowski

ADMINISTRATIVE

Development Director, Kev Freeman
Board Secretary, Jordan Pinkston

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special
accommodation to attend this meeting should contact the City's ADA coordinator at 288-5306
at least 48 hours in advance of the meeting, excluding Saturday and Sunday.

If a person decides to appeal any decision made by the Board with respect to any matter
considered at this meeting, he will need a record of the proceeding, and that for such purpose
he may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

CALL TO ORDER

ROLL CALL

APPROVAL OF MINUTES

Approval of LPA Minutes

COMMENTS FROM THE PUBLIC (5 min. max)
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COMMENTS FROM THE BOARD MEMBERS

OTHER MATTERS BEFORE THE BOARD

1. PLANTATION STORAGE OF STUART CPUD: (QUASI-JUDICIAL)(RC):
ORDINANCE NUMBER 2411-2019;  AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, APPROVING A MAJOR AMENDMENT TO THE COMMERCIAL
PLANNED UNIT DEVELOPMENT (CPUD) ADOPTED BY ORDINANCE No. 1527-97 FOR A
7.01 ACRE PARCEL ON THE EAST SIDE OF COMMERCE AVENUE SOUTH OF INDIAN
STREET OWNED BY TED GLASRUD ASSOCIATES FL, LLC, SAID LAND BEING MORE
FULLY DESCRIBED IN EXHIBIT “A” ATTACHED; ESTABLISHING PLANTATION STORAGE
OF STUART, CONSISTING OF A 98,000+/- SQUARE FOOT SELF-STORAGE FACILITY WITH
4,347 SQUARE FEET OF OUTDOOR BOAT AND VEHICULAR STORAGE AREA; APPROVING
A MASTER SITE PLAN; PROVIDING FOR DEVELOPMENT CONDITIONS AND A TIMETABLE
FOR DEVELOPMENT, DECLARING THE PLAN TO BE CONSISTENT WITH THE CITY’S
COMPREHENSIVE PLAN; PROVIDING DIRECTIONS TO THE CITY CLERK; PROVIDING
FOR REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER PURPOSES.

2. ZONING TEXT CHANGE TO ESTABLISH REGULATIONS ON FRONT YARD FENCES IN THE
R-2 ZONING DISTRICT (RC):
 
ORDINANCE No. 2406-2019;  AN ORDINANCE OF THE CITY OF STUART, FLORIDA
AMENDING CHAPTER 6, SECTION 6.09.05, "FENCES, WALLS, HEDGES AND
ENCLOSURES" OF THE CITY'S LAND DEVELOPMENT CODE; PROVIDING FOR
REGULATIONS THAT SHALL LIMIT THE HEIGHT, TYPE AND LOCATION OF FENCES IN THE
FRONT YARD OF RESIDENTIAL SINGLE FAMLY/DUPLEX (R-2) DISTRICT PROPERTY;
PROVIDING FOR A SEVERABILITY CLAUSE, A CONFLICT CLAUSE AND CODIFICATION;
PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER PURPOSES.
 

ORDINANCES

3. Amendment to the Land Development Code (RC)
 
This amendment to the City's Land Development Code is required in order to comply with  House Bill  7103
(Application Processing Timelines).
 

STAFF UPDATE

ADJOURNMENT

UPCOMING MEETINGS and EVENTS
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:7/18/2019 Prepared by:

Title of Item:
Approval of LPA Minutes.
Summary Explanation/Background Information on Agenda Request:

Funding Source:
N/A
Recommended Action:
Approve.
 

ATTACHMENTS:
Description Upload Date Type
LPA Minutes 6.20.19 7/11/2019 Cover Memo
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MINUTES 

LOCAL PLANNING AGENCY/PLANNING ADVISORY BOARD 

TO BE HELD JUNE 20, 2019 AT 5:30PM 

COMMISSION CHAMBERS 

121 SW FLAGLER AVE. 

STUART, FL 34994 

 

LOCAL PLANNING AGENCY 
 

Chair – Michael Herbach 

Vice Chair – Vacant  

Board Member – Li Roberts 

Board Member – Larry Massing 

Board Member – Ryan Strom 

Board Member – Bill Mathers 

Board Member – Christina de la Vega 

 

ADMINISTRATIVE 

 

Development Director – Kev Freeman 

Board Secretary – Jordan Pinkston 

 

CALL TO ORDER  5:27 PM   

Present: Li Roberts, Michael Herbach, Cristina de la Vega, Ryan Strom. 

Absent: William Mathers, Larry Massing. 

 
BOARD REORGANIZATION 

Motion: Appoint Ryan Strom as Vice Chair 

Action: Approve 

Moved by: Li Roberts 

Second by: Christina de la Vega 
Motion passed unanimously.  

 

APPROVAL OF MINUTES:   

Motion: Action: Approve. 

Moved by: Li Roberts 

Seconded by: Christina de la Vega 
Motion passed unanimously. 
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COMMENTS FROM THE PUBLIC: None. 

 

COMMENTS FROM THE BOARD MEMBERS:  
 
Christina de la Vega asked about the right of way swale proposed in the project. She made 
recommendations for retention ponds to be more eco-friendly.  
 

COMMENTS FROM STAFF: 
 
Tom wanted clarification that her recommendation was not for right-of-way swales, but for private 
property. 
 

Christina de la Vega said that would be great to include right-of way swales. She would like our 
town to make it a requirement for all new developments. 
 
Kev Freeman said that they are continuing to work on a complete eco-friendly system. They are 
encouraging things such as bio swales and a more complete system. We are encouraging this when 
we get a PUD, but it is not in the plan development code at the moment although we are working on 
ways to get that formalized. We are trying to negotiate with new applicants to generate additional 
landscaping. We need to look at right-of-ways and the maintenance responsibilities that come with 
that. There are a lot of alley ways in the city that are a nightmare and could be put to better use.  
 
Li Roberts asked about private residences in the land development code that specifies sod is needed. 
She questioned whether sod was the appropriate cover for these pieces of property.  
 
Christina de la Vega requested having an award for yards in the city that do not have sod and are 

eco-friendly. 
 
Li Roberts said to not have those areas sodded is illegal and would advise not to encourage someone 
doing something that goes against code. She recommended starting with the code before giving an 
award. 

 
OTHER MATTERS BEFORE THE BOARD 

1. ORDINANCE No. 2410-2019: AN ORDINANCE OF THE CITY COMMISSION OF 
THE CITY OF STUART, FLORIDA, APPROVING A MAJOR AMENDMENT TO THE 
KINGSPORT ESTATES RESIDENTIAL PLANNED UNIT DEVELOPMENT FOR A 
7.46 ACRE PROPERTY OW NED BY STUART DEVELOPMENT LLC, LOCATED 
ON THE SOUTH SIDE OF CENTRAL PARKWAY APPROXIMATELY MIDWAY 
BETW EEN ITS INTERSECTIONS W ITH S. KANNER HIGHWAY TO THE W EST 
AND U.S. HIGHWAY ONE TO THE EAST, SAID LAND BEING MORE FULLY 
DESCRIBED IN EXHIBIT “A” ATTACHED; ESTABLISHING THE SEASIDE RPUD 
CONSISTING OF SEVENTY-FIVE (75) ATTACHED HOMES; APPROVING A 
MASTER SITE PLAN; PROVIDING FOR DEVELOPMENT CONDITIONS AND A 
TIMETABLE FOR DEVELOPMENT, DECLARING THE PLAN TO BE CONSISTANT 
W ITH THE CITY’S COMPREHENSIVE PLAN; PROVIDING DIRECTIONS TO THE 
CITY CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT; 
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PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE, AND 
FOR OTHER PURPOSES. 

 

 PRESENTATION  5:36 PM:   Tom Reetz, Senior Planner 
     Donte F., Meritage Homes  

Doug Fitzwater, Lucido & Associates  
Melissa Corbett, MilCor Group 

 

 

BOARD COMMENT  6:00 PM: 

 
Ryan Strom asked questions about parking at the pool and cabana. 
 

Donte F. said they provided sidewalks on both sides, but looked at it as a small walkable 

community that was accessible for everyone.  

 
Ryan Strom asked about mailboxes and where they plan to be located. 
 

Donte F. said the mail kiosk will be located in the amenity center for residents to walk or 
ride their bike. It has been cleared with post office. 

 
Ryan Strom asked about double dumpster enclosures.  

 
Doug Fitzwater said they still need to discuss this with public works at the city because of 
the fitting issues in the small space. Parking is important and they do not want to take away 

parking spaces.  
 

Donte F. said they city does not allow you do individual meters and they have to go with a 
master meter, therefore will not do individual sanitization pickup. They are caught between 

a rock and a hard place when having to meet the requirement of dumpsters. There are 
additional costs for the other alternatives. One is to add a sub meter, then you have to pay a 
company to read those meters and then they send you an invoice every month. This is an 

additional expense that is given to the HOA. However, that means we would not be able to 
have individual meters, which mean no individual pickup. These are fee simple townhomes 

and are not for rent. They are different from a condo or apartment complex. They have been 
working with staff trying to meet requirements. We would love to do individual pickup and 

meters, but it doesn’t appear that will happen. We do not want to negatively impact 
residents around it.     
 

Ryan Strom said that it would impact parking spaces because of the gates. He mentioned 
that he did not see a condition for boat or RV storage. He also asked what the price point 

was.  
 

Doug Fitzwater said that they have those in their CCRS. They do not allow a commercial 
vehicle, boats, trailers, sheds, RVs, etc. The price point is $250 to $269 range. Our designers 
have put together packages to customize each base home to each resident who wants to 
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purchase a home. These are personalized packages, but they also offer upgrades to 
packages. They are excited about this project and the finishes selected for it. 

 
Ryan Strom said the site plan proposed a 6ft. vinyl fence, but the the development 

commission its said aluminum. He also asked about site lighting. 
 

Donte F. clarified the type of fencing. The lighting is part of the final plan with FPL and 
they have already begun discussing this with FPL and it is a process. They would like to use 
the standard black pole with an LED light. Each pole is about 16 feet tall and is for the 

internal components of the community. The entrance will have minimal up lighting to 
illuminate the sign as well as the pedestrian gate. 

 
Ryan Strom said that when comparing site plans, there are questions about the dry retention 

areas.  

 
Melissa Corbett explained how the swale system worked. She did not bring specific 

calculations, but they are making an attractive bio-swale with all of the calculations done. 
They have taken advantage of the entire perimeter and directing water to where the 

vegetation is.  
 

Li Roberts asked staff if numbering can be clarified on the master site plan and it include 
everything on it. She also asked staff to clarify meter and trash pickup.  
 

Tom Reetz said that Dave Peters from Public Works would be the best person to explain.  
We are not like the county, where they get one bill for trash and one bill for water. The city 

combines water and recycling in their billing system and one is dependent on the other. 
Public Works has requested that it be a master meter and if the development chooses to 

submeter from that they can for individual prices per unit. Trash will be billed to the HOA.  
The HOA will need to step in and help with rules and procedures.  
 

Li Roberts asked if normally you contract with the city to have trash picked up. She asked 
why an HOA can’t contract with the city to get trash picked up in front of 75 places. She 

was looking at old development conditions and it said the HOA will have a deed restriction 
for the placement of waste bins.   

 
Kev Freeman said that the contracts are typically for commercial use. He explained that the 
old development conditions were at the time that individual trash pickup was going to 

occur, but that has changed. There are a number of issues if we are moving to that system.  
One of the issues is the size of the dumpster’s enclosure which is designed for commercial 

not small residential parcels. I am hoping to work with public works to redesign them if we 

are forcing residents to use them. 

 
Li Roberts said she truly did not understand why this was in the plan. She gave examples of 
why this does not make sense.  
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Kev Freeman agreed and said a single family home or townhome should not be responsible 
for their own trash pickup. Contracting the dumpsters out should be discussed with public 

works. 
 

Melissa Corbett said she asked the opposite question and requested to not do the master 
meter because they want to keep homes at a specific price point. She wants to get rid of the 

master meter, but Public Works said this is the direction they are going in for this style 
community and it is mandatory. 
 

Li Roberts said this does not make any sense and needs to be fixed by the city. 
 

Ryan Strom said that it goes a step further. He said if you have a master meter with 75 
individual owners, and one person doesn’t conserve than the others are paying for him.  

 

Kev Freeman said development agrees. It degrades the marketability of the product and it 
takes it into a multi-family arena, where we are trying to encourage single home ownership 

at a low price point.  
 

Li Roberts asked how we can convey that as this moves though the system. 
 

Kev Freeman said that he would take the recommendation from the LPA for the 
Development Department to discuss with Public Works of how we can better manage these 
things and resolve them in the best way possible.   

 
Michael Herbach asked how they handle recyclables. 

 
Li Roberts gave examples of how each resident would have to recycle.   

 
Ryan Strom said it is three big footprints for the dumpsters that are being required. 
 

Li Roberts mentioned she was concerned about on-street parking.  
 

Tom Reetz said that it is not public right of way and is private property. If conditioned it has 
to be controlled by the HOA. 

 
Li Roberts talked about the former development conditions. She thinks it would be 
appropriate to say that the HOA will incorporate a deed restriction that prohibits off street 

parking. The trash bun location should also be included with rv parking and waste bins. She 
asked if there was a slab behind the houses and what are they expected to include such as a 

screen.   

 

Donte F. confirmed that they do have a dee restriction that prohibits off street parking. 
There will be landscaping along the buildings, but we do not prohibit additions. 
 

Li Roberts said this language helps the HOA by putting it in the plan. 
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Donte F. said that there will be some type of slab that is outside the back patio, but no type 
of screen or roof will be done due to maintenance. 

 
Michael Herbach asked about fencing between the townhome patios. 

 
Donte F. said they may in the future. 

 
Li Roberts recommended that all street lighting should be consistent in design and in the 
language. 

 
Ryan Strom explained that these are fee-simple. 

 
Li Roberts said they own the land the building sits on, but they do not own the drive way or 

site lighting so that needs to be put in the language.  

 
Donte F. said there is a 10ft utility easement, typically everything is consistent. 

 
Li Roberts assumed they fix the meters and dumpsters, but where will the mail be delivered. 

 
Donte F. said every new community will have mail kiosk delivery. They may decide to 

break them up, but as of now it is a single kiosk. 
 
Li Roberts said that she was concerned about parking to get her mail on her way home from 

work and there not being enough parking to accommodate her.  
 

Donte F. said they discussed this with the post office. Before the dumpster location was 
discussed they had alternative options; however the kiosk was put in the amenity center to 

accommodate the dumpsters. The staff has been great to work with, but this was a curve ball 
and was not the ultimate situation. 
 

Li Roberts said that the parking needs to be addressed if kiosk is currently in the center. She 
read the Master Drainage Report and Calculations referring to constraints restrictions and 

the first page in Appendix B.   
 

Melissa Corbett said this was the geotechnical report and she brought it for the record. The 
recommendations in the report are completely valid. This was the first concept, if we had 
changed the plan around then you would be accurate. It’s specifically referring to that lake.  

 
Li Roberts said as long is staff is happy with that, I am happy with that. She asked questions 

about the walls and fences and who was maintaining them. 

 

Donte F. confirmed the locations of the walls and fences. He said that the community will 
be gated and providing a transparent fence would give it a nice feel. 
 

Li Roberts said that once with Willoughby extension comes through that whatever wall is 
on Central Parkway, should also be on Willoughby.  
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Doug Fitzwater thinks there is enough separation and landscaping and they are confident in 

there design and they considered everything. He said they like this community because it is 
pedestrian friendly with walkability and having a direct connection to the Willoughby 

extension is a plus. 
 

Li Roberts asked if it would be put in the master site plan as a future gate for the 
Willoughby extension. 
 

Donte F. said they have been working on where to put the sidewalk and it is still in the 
works, but it will be in the plan. The process to submit to the Water Management District is 

extensive with a maintenance section. HOA maintains it, we irrigate everything. It is 
covered in our CCRs. 

 

Christina de la Vega said that parking will be very difficult. She asked if there were a family 
with multiple drivers, how they will be accommodated. 

 
Donte F. said that the driveway can be used by tenants. If it is a one car garage there would 

be one in driveway one in garage and same for a two garage home. He explained that there 
is also some overflow parking. The buyer profile is a mix of residents that want to live in a 

gated community with amenities, but there are also some families that may have four 
drivers. If we were to try to accommodate everyone then there may be an empty lot with 
tons of spaces. Since the community is such a small parcel, all parking spaces scattered 

about can be used by the whole community. We would love to have more parking, but we 
just do not have enough room.  

 
Christina de la Vega asked about pervious paver driveways and if they could increase the 

pervious area. 
 
Melissa Corbett said there were restrictions on parking because the SFWM has restrictions 

on the size of the lake. This lake is the minimum size you can have. 
 

Christina de la Vega asked about landscaping and lighting. 
 

Donte F. said they preferred using brown mulch or pine needles to be Florida friendly. He 
said he can ask if the staff will provide what the light will be. At the front entrance the 
concept is an illuminated address with a led light. We will also have low landscape led 

lighting pointing down at the sidewalk. 
 

Ryan Strom asked about the landscape maintenance.  

 

Donte F. said it is fee-simple so they will take care of everything. The HOA will cover the 
cost of plant beds, grass and irrigation. The buyer profile is mixed for these types of 
communities. 

 
Li Roberts asked about parking being restricted for residents.  
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Donte F. said there are guest spaces that can temporarily be parked in, but are not allowed 

for permanent resident parking.  
 

Michael Herbach suggested a 6ft high precast wall on the south side. That road has a house 
keeping problem and he thinks that a high wall is needed. 

 
Donte F. said the reason they did not end up including a 6ft wall on the north end because it 
is a high traffic road way and cost $82 a foot. Due to this and trying to manage our price 

point, it is an additional expense that the cost would go to the end user. We want to have 
affordable housing.  

 
Michael Herbach does not think a vinyl wall is sufficient. 

 

Donte F. said there are areas that are problematic when there is no growth in that area. Our 
hope is that crime rates will go down due to development and more activity. 

 
Michael Herbach said that lower income areas continue to be lower income areas. He asked 

about bike racks. 
 

Donte F. said there will be bike racks and trash receptacles next to them. 
 
Michael Herbach mentioned that they might need to use language that is a specific 

description of what a commercial vehicle is.  
 

Donte F. said that they cover specific details of what commercial vehicles are.  
 

Michael Herbach does not think the gate on Willoughby will ever happen.  
 
Donte F. said that everything will be identified on the site plan. When Willoughby does 

come through everyone will know that it is on the approved site plan. 
 

Kev Freeman confirmed that he was talking about a vehicle connection. 
 

Donte F. confirmed that this was only a pedestrian walkway and not a roadway for the 
extension. 
 

MOTION: 

Action: Approval with the following additions. 
First, I ask that the City work with Public Works to express this board’s strong feelings 

about meters and trash pickup. Second, if the mailboxes are all placed in amenity area then 
additional parking is added or redistributed to take care of off street parking in that area. 

Third, the language about signage in the proposed plan needs to add the words “in common 
areas” after lighting. Fourth, would be to include a future gate in the master site plan at the 

Willoughby extension.  Fifth, is another restriction that talks about maintaining the wall and 
fencing. Sixth, include language about the following: waste bins, restrictions on vehicles, off 
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street parking; maintenance of the bio mat, regulating permits for guest parking spaces, and 
pool fencing.   

Moved by: Li Roberts 

Second by: Christina de la Vega 

Motion passed unanimously. 
 

PUBLIC COMMENTS:  
 

1) Barbara Grass said that she was extremely happy about this going residential. She 
said that Central Parkway does not have good sidewalks and this project would 
provide that. She recommended individual meters because she does not want to 

spend her money on other people that do not pay their bills. She is in favor of this 
project. 

 

ADJOURNMENT  7:13 PM: 

Motion: Action: Adjourn 
Moved by: Li Roberts 

Seconded by: Ryan Strom 

 

 

 

 

_________________________________   ______________________________ 
Michael Herbach, Chair     Jordan Pinkston, Board Secretary 
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1.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:7/18/2019 Prepared by:Tom Reetz

Title of Item:
PLANTATION STORAGE OF STUART CPUD: (QUASI-JUDICIAL)(RC):
ORDINANCE NUMBER 2411-2019;  AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA, APPROVING A MAJOR AMENDMENT TO THE
COMMERCIAL PLANNED UNIT DEVELOPMENT (CPUD) ADOPTED BY ORDINANCE No.
1527-97 FOR A 7.01 ACRE PARCEL ON THE EAST SIDE OF COMMERCE AVENUE SOUTH
OF INDIAN STREET OWNED BY TED GLASRUD ASSOCIATES FL, LLC, SAID LAND
BEING MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED; ESTABLISHING
PLANTATION STORAGE OF STUART, CONSISTING OF A 98,000+/- SQUARE FOOT SELF-
STORAGE FACILITY WITH 4,347 SQUARE FEET OF OUTDOOR BOAT AND VEHICULAR
STORAGE AREA; APPROVING A MASTER SITE PLAN; PROVIDING FOR DEVELOPMENT
CONDITIONS AND A TIMETABLE FOR DEVELOPMENT, DECLARING THE PLAN TO BE
CONSISTENT WITH THE CITY’S COMPREHENSIVE PLAN; PROVIDING DIRECTIONS TO
THE CITY CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE, AND FOR
OTHER PURPOSES.
Summary Explanation/Background Information on Agenda Request:
 
The subject parcel is 7.01+/- acres of vacant land, and located on the east side of Commerce Avenue. At the
time of this application, the property is currently vacant, originally annexed into the city in the late 1990’s.
Tonight, the applicant is proposing to amend the CPUD with Final Site Plan approval for a 98,000 square foot
self-storage facility. The self-storage facility will have 630 storage units in five standalone single-story buildings.
 
The applicant is proposing a Major Amendment to the CPUD for the purpose of developing a 98,000 square foot
self-storage facility known as Plantation Storage of Stuart. The self-storage facility will be limited to five single
story buildings and an attached single story office. Also proposed is 4,347 square feet of outdoor boat and
vehicular storage.
 
Landscape buffers have been provided on all sides of the property, including a 35-foot-wide landscape buffer on
the eastern property line adjacent to the F.E.C. railroad right-of-way, A southern buffer that is 30 feet with a
fence existing on the neighboring property and 40 foot landscape buffer between Commerce Avenue and
Building no. 1 is being proposed. The property is made secure with proposed fencing between buildings. Staff
has worked closely with the project architect to enhance the building elevation seen from Commerce Avenue.
 
Of the total site area, approximately 43% will remain pervious, which includes open space & landscape buffers. 
The total Trees planted on site is 189. This does not include the 16 Palm trees and 33 hardwood trees proposed
to partially meet mitigation requirements.  A total of $50,754.00 will be paid into the City’s tree fund.
 
The property will have one point of vehicular access. The circulation has met EMS vehicle turning movement
requirements. The site includes internal 6’ sidewalk with a connection with the existing 5’ wide sidewalk along SE
Commerce Ave. The applicant is providing 21 total parking spaces.  The self-storage facility (with 630 storage
units and 2 employees) is required to provide one parking space per 50 storage units, plus one per employee or
15 parking spaces.
 
If approved, the developer stands ready to obtain necessary permits with state agencies and the City 's
Development Department.  The developer's traffic engineer has coordinated plans with Martin County for
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access/egress improvements City staff and professional consultants have reviewed and approved the project.

Funding Source:
N/A
Recommended Action:
Motion to recommend approval of Ordinance No. 2411-2019 for consideration by the City Commission.
 

ATTACHMENTS:
Description Upload Date Type
Staff Report - By Tom Reetz 7/10/2019 Staff Report

Ordinance No.2411-2019 7/10/2019 Ordinance add
to Y drive

Ordinance 2411-2019 Exhibit D 7/10/2019 Ordinance add
to Y drive

Environmental Assessment Report 7/10/2019 Backup Material
Traffic Study 7/10/2019 Backup Material
Applicant's response to comments 7/10/2019 Backup Material
KHA final comments 7/10/2019 Backup Material
Environmental final response 7/10/2019 Backup Material
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CITY OF STUART 

Local Planning Agency 

July 18, 2019 

 
 
 

Project Name:  Plantation Storage of Stuart 
Major amendment to the CPUD & Final Site 
Plan Approval 

Property Owners: Ted Glasrud 

Project No.:  Z19040003  Applicant/Petitioner:  Mr. Charles Chase/Bob 
Raynes 

Ordinance No: 2411-2019 Agent:  Mathers Engineering 

PCN: 38-38-41-002-105-00000-9 Case Planner: Tom Reetz 

Location:  SE Commerce Avenue 

                  On the Eastside of SE Commerce Avenue south of Indian Street and just north of the 
original site for Thies Distribution plant, now Turbocombuster Technology, Inc. 

 

Location Map 

 

 

 

PROJECT SUMMARY 

Property Size (area) 7.01 Acres  

Present Use Vacant  
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 2

Subject Property Land Use Commercial 

Adjacent FLU 

North Commercial vacant 

South Commercial/Industrial 

East F.E.C. Right-of-way 

West Commercial vacant 

Subject Property Zoning B-2 (Business General)  

Adjacent Zoning 

North CPUD 

South Thies/Turbo Combuster CPUD 

East CPUD  

West F.E.C. Right-of-way 

Proposed Zoning District Commercial Planned Unit Development (CPUD) current  

Proposed Use Warehouse – Mini Storage  

City Approvals Building Department – No comments at this time. 
Fire Department – Conceptual site plan approval 
Public Works – Conceptual site plan approval 
Police Department – Conceptual site plan approval 

Brief Explanation The subject property is 7.01 acres. The intent of this 
project is to allow an approx. 98,000 square foot, one 
story (max 25’ high) self-storage facility comprised of 5 
individual building and an office building, located on the 
East side of Commerce Ave. south of Indian Street.  

Staff Recommendation:  Staff recommends approval of Ordinance 2411-2019, consisting of a 
major amendment to the CPUD (Commercial Planned Unit Development), which includes a final 
site plan and conditions of approval including a timetable of development. 
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STAFF REPORT AND RECOMMENDATION 
 
I. LEGAL NOTICE REQUIREMENTS  

 

A. Requirements for Application – The application for re-zoning district designation to 
CPUD have been noticed in accordance with the requirements set forth in Sections 
11.01.06 of the Land Development Regulations. 
 

B. Site Posting Date: 7-02-2019 
 

C. Mail Notice Postmark: 07-02-2019 to property owners within 300 feet 
 

D. Publication Date: 10 days prior to the adoption hearing, Section 11.01.06 
 

II. Major Amendment and Master Site Plan Approval, Ordinance. 2411-2019  

 

III. APPLICATION Dated March 26, 2019 

 

IV. HISTORY OF THE SITE 
 

The subject parcel is 7.01+/- acres of vacant land, and located on the east side of Commerce 
Avenue. At the time of this application, the property is currently vacant, originally annexed into 
the city in the late 1990’s. Tonight, the applicant is proposing to amend the CPUD with Final 
Site Plan approval for a 98,000 square foot self-storage facility. The self-storage facility will 
have 630 storage units in five standalone single-story buildings. 

 

V. STAFF ANALYSIS 

 

A. Site and Area Characteristics  

 

The subject property consists of two parcels together equaling 7.01+/- acres in size, 
located on the east side of SE Commerce Avenue. To the east of the site is the F.E.C. 
Railroad right-of-way. To the north is undeveloped CPUD. To the west is undeveloped 
CPUD.  
 
Project Description 

 
The applicant is proposing a major amendment to the CPUD for the purpose of 
developing a 98,000 square foot self-storage facility known as Plantation Storage of 
Stuart. The self-storage facility will be limited to five single story buildings and an 
attached single story office. Also proposed is 4,347 square feet of outdoor boat and 
vehicular storage. 
 
 
  
 

Landscaping & Tree Mitigation 
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Landscape buffers have been provided on all sides of the property, which includes a 35-
foot-wide landscape buffer without a fence on the eastern property line, adjacent to the 
FEC railroad right-of-way. The south buffer is 30 feet with a fence existing on the 
neighboring property. A 40 foot landscape buffer between Commerce Avenue and 
Building no. 1 is being proposed. The property is made secure with proposed fencing 
between buildings. Staff has worked closely with the project architect to enhance the 
building elevation seen from Commerce Avenue.  
 
Of the total site area, approximately 43% will remain pervious, which includes open 
space & landscape buffers.   
 
The total Trees planted on site is 189. This does not include the 16 Palm trees and 33 
hardwood trees proposed to partially meet mitigation requirements.  A total of $50, 
754.00 will be paid into the City’s tree fund.  
 
Access and Parking 

 
The property will have one point of vehicular access. The circulation has met EMS 
vehicle turning movement requirements. The site includes internal 6’ sidewalk with a 
connection with the existing 5’ wide sidewalk along SE Commerce Ave. 
 
The applicant is providing 21 total parking spaces.  The self-storage facility (with 630 
storage units and 2 employees) is required to provide one parking space per 50 storage 
units, plus one per employee or 15 parking spaces. 

 
B. Future Land Use Amendment and Comprehensive Plan Consistency Review 

 

A review of the Comprehensive Plan finds that the proposed use is consistent with the 
existing Commercial future land use designation. 
 

This land-use category allows commercial use and is compatible with the 

surrounding land uses.  

 

C. Land Development Code Consistency Review 

 

The application has been reviewed for consistency with the City’s LDC.  The CPUD 
zoning would allow for the construction of the 98,000 S.F. self-storage facility. 
  
Section 11.01.02.7 major amendment to CPUD of the Land Development Code requires 
the Local Planning Agency to consider the following criteria prior to making an advisory 
recommendation to the City Commission. 

 
1. The existing land use pattern; 

 

The proposed land use pattern has been established as Commercial, which allows 
for a warehouse – mini storage. 
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2. The possible creation of an isolated district unrelated to adjacent and nearby 

districts; 

 
The proposed rezoning to CPUD would not create an isolated zoning 
classification in regard to nearby classifications of zoning. 

 
3. The population density pattern of the area and possible increase or overtaxing of the 

load on public facilities such as schools, utilities and streets; 

 

The intended use of the subject property as a self-storage facility would not 
encourage the type and intensity of development that would result in overtaxing 
of schools, utilities, or streets.  

 
4. The possible overloading of the City's sewage collection, treatment and disposal 

facilities: 

 
The type and intensity of development is not anticipated to overload the City’s 
utility services.  

 
5. The possible overloading of the City's drainage system; 

 
The type and intensity of development that is feasible is not anticipated to 
overload the County’s utility services. 

 
6. The existing district boundaries in relation to existing conditions on the subject 

property; 

 
 There are no issues in this regard. 
 

7. The existence of changed or changing conditions which make the passage of the 

proposed rezoning necessary or appropriate; 

 
The traffic study reports that the existing roadway will handle the additional 
capacity.  

 
8. The impact of the proposed rezoning upon living conditions in the adjacent 

neighborhood; 

 
The type and intensity of development is feasible and would not create an adverse 
impact to nearby neighborhoods and is consistent with the goals of development, 
the Commercial future land use category and the design principles of the area that 
will continue to surround the site. 
 

9. The impact of the rezoning upon the flow of light and air to adjacent areas; 
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The type and intensity of development that would be feasible on the subject 
property would not create an adverse impact upon the flow of light and air to 
adjacent areas. 
 

10. The impact of the proposed rezoning upon property values in the adjacent area; 

 
The rezoning to CPUD would likely result in an increase in property values in the 
adjacent area by having a facility availability. 

11. The impact of the proposed rezoning upon improvement or development of adjacent 

property in accordance with existing regulations; and 

 
The rezoning to CPUD would not impact adjacent properties to improve or 
develop in accordance with existing regulations.   
 

12. The existence of other adequate sites in the City for the proposed use in districts 

already permitting such use. 

 

The subject location is ideal for a self-storage facility due to the unique shape of 
the property and its proximity to surrounding commercial and residential uses.  

 
Signage 
 

All signs throughout the CPUD will have a consistent treatment, as to number, location, 
size, height, lighting, and materials with a unified theme throughout the Planned Unit 
Development. The development’s monument sign will adhere to the design standards in 
the City’s Land Development Code. 
 

Architecture 
 

Staff has worked closely with the project architect to enhance the building elevation seen 
from Commerce Avenue.  

 

 
 
SITE DESIGN QUALITATIVE DEVELOPMENT STANDARDS 

The purpose of these standards is to insure that all site plan development complies with the 
Comprehensive Plan of the City and with the Stuart Land Development Regulations and to promote 
harmonious and compatible development within the City. 

1. Harmonious and Efficient Organization 

The proposed development is efficiently planned and through its design and layout takes account of 
existing and possible development in the immediate vicinity of the site. Site improvements required 
for construction should not negatively impact or have any harmful effects on adjacent properties. 

2. Preservation of Natural Conditions 

The site has been surveyed including tree survey. Upland has been set aside via Ordinance 2361-2019 
providing aggregate conservation areas in higher existing habitat in order to free up areas of lower 
ecological quality. 

3. Screening and Buffering 
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The Landscape Plan for the subject site proposes to create screening, landscape buffering in locations 
along the front, sides, and rear portion of the subject property. The scope and extent of the screening 
and buffering proposed is considered to be more than adequate. 

4. Enhancement of Residential Privacy 

Ther is no residential nearby 

5. Emergency Access and Access to Public and Private Ways 

The proposed development provides adequate access for emergency vehicles.  All elements of this 
proposal have been designed so as to incorporate safe and convenient access to all public and private 
ways throughout the site. 

6. Pedestrian Circulation 

The proposed 6’ (foot) internal sidewalk is encouraged to connect with the existing 5 foot sidewalk 
along Commerce Avenue. 

7. Location and Design of Access Drives 

The site has one point of ingress and egress.  Adequate stacking spaces are provided within the 
ingress driveway as well as a covered drop off area. 

8. Coordination of on-site and off-site circulation 

Connection is provided to Pine Avenue, Bryant Avenue and Palm City Road. 

9. Location and Design of on-site ways 

The on-site driveways and parking areas have been located and designed to be minimal in form and to 
occupy no more land than is required to provide safe and convenient vehicular and pedestrian 
circulation. 

10. Drainage 

The drainage will be addressed in full at final site plan submission. Drainage will be accommodated 
on site in a manner which shall not adversely affect nearby property or the public storm drainage 
system.   

11. Exterior Lighting 

The proposed development will provide decorative exterior lighting at 25ft in height in the vehicular 
and pedestrian use areas.  The lighting does not conflict with the proposed landscaping and will not 
impact or produce glare on the nearby neighborhood or interfere with the aesthetics of the 
surrounding area or with public safety and convenience. 

 
 

D. Technical Review by Other Agencies  

 

The City Building, Public Works, Fire, and Police Departments have reviewed the 
applications and have offered their comments.  Each department will provide specific 
comments at final site approval for permitting. 
 
The applicant will be responsible to meet all federal, state and local permitting and 
environmental standards.  Further, the applicant will also be required to demonstrate full 
compliance at all times. 
 

VI. LOCAL PLANNING AGENCY BOARD RECOMMENDATION 
 

The Local Planning Agency shall make an advisory recommendation to the City 
Commission as to the need and justification for the zoning change and as to the 
relationship of the proposed change to the goals, objectives and policies of the 
Comprehensive Plan and of the Land Development Code. The Local Planning Agency 
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shall include in its recommendation to the City Commission any information which it 
deems is relevant to issues relating to the proposed amendment. 
 

VII. STAFF RECOMMENDATION (APPROVAL WITH CONDITIONS) 

 
Staff has determined that the rezoning to CPUD is consistent with the goals, objectives 
and policies of the Comprehensive Plan and the regulations in the Land Development 
Code. Furthermore, staff has determined that the CPUD to allowing 98,000 +- square 
foot self-storage facility consisting of 630 units to be developed on the site is consistent 
with the Land Development Code and recommends Ordinance No. 2411-2019 with 
conditions of approval. 
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BEFORE THE CITY COMMISSION 

CITY OF STUART, FLORIDA 

 

ORDINANCE NUMBER 2411-2019 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF STUART, 

FLORIDA, APPROVING A MAJOR AMENDMENT TO THE COMMERCIAL 

PLANNED UNIT DEVELOPMENT (CPUD) ADOPTED BY ORDINANCE No. 1527-97 

FOR A 7.01 ACRE PARCEL ON THE EAST SIDE OF COMMERCE AVENUE SOUTH 

OF INDIAN STREET OWNED BY TED GLASRUD ASSOCIATES FL, LLC, SAID 

LAND BEING MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED; 

ESTABLISHING PLANTATION STORAGE OF STUART, CONSISTING OF A 98,000+- 

SQUARE FOOT SELF-STORAGE FACILITY WITH 4,347 SQUARE FEET OF 

OUTDOOR BOAT AND VEHICULAR STORAGE AREA; APPROVING A MASTER 

SITE PLAN; PROVIDING FOR DEVELOPMENT CONDITIONS AND A TIMETABLE 

FOR DEVELOPMENT, DECLARING THE PLAN TO BE CONSISTENT WITH THE 

CITY’S COMPREHENSIVE PLAN; PROVIDING DIRECTIONS TO THE CITY 

CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE, AND 

FOR OTHER PURPOSES. 

* * * * * 

WHEREAS, the City Commission held a properly noticed hearing at a regularly 

scheduled City Commission to consider the application by Mathers Engineering and Southeast 
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Management Company, LLC representing Ted Glasrud Associates FL, LLC (owner), for a 7.01 

acre parcel of land located on the east side of Commerce Avenue south of Indian Street; and  

WHEREAS, the City of Stuart has determined the need to amend the existing CPUD; 

and 

WHEREAS, the City Commission, has considered the Petitioner's voluntary request for a 

Major Amendment to the CPUD, and has also considered the recommendation of the City staff. 

WHEREAS, the Applicant has committed to the City that its development will comply with all 

development codes, plans, standards and conditions approved by the City Commission; and that it will 

bind its successors in title to any such commitments made upon approval of the CPUD; and 

WHEREAS, at the hearing the applicant showed by substantial competent evidence that the 

application is consistent with the Stuart Comprehensive Plan, and the Land Development Code of the 

City, and with the procedural requirements of law; and 

WHEREAS, the CPUD development will be in harmony with surrounding properties and their 

anticipated development; 

WHEREAS, the foregoing recitals are true and adopted as findings of fact and conclusions of 

law. 

WHEREAS, the property is legally described in “Exhibit A”of this ordinance.  A map 

depicting the property is attached hereto as Exhibit “B” and made a part hereof by reference; and 

development conditions including a timetable for construction attached hereto as Exhibit “C”;  

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY 

OF STUART, FLORIDA THAT: 

SECTION 1:  The following new documents are on file as public records of the City, at 

the office of the City Clerk in City Hall, and attached hereto as Exhibit “D”, hereinafter the 
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“Development Documents”, shall be deemed a part of the development conditions, and shall 

supplement any earlier approvals: 

a. The Site Plan, Sheet 1, prepared by Mathers Engineering, dated March of 

2019, signed on 06.14.19  

b. The Chase Storage IV, LLC Land Title & Boundary and Tree Survey, Sheet 

1 of 1, by Stephen J. Brown, Inc, dated 4.12.17. 

c. The Landscape Development Plan, the Landscape Specifications Plan and 

the Tree Disposition Plan Sheets LP1, LP2 and TDP-1 all prepared by 

Gentile Glas Holloway O’Mahoney and Associates Inc., dated 03.28.19, and 

last revised on 06.12.19.  

d. Architectural Floor Plans and Elevation for Self-Storage Warehouse, Sht. 

SD-1, SD-2 and SD-3 and SD-4 by Ahern and Associates, Architects, P.A. 

dated December 12, 2019. 

 

 

SECTION 2:  The Future Land Use designation in the City's Comprehensive Land Use 

Plan shall remain "Commercial".  The Land Development (Zoning) District designation on the 

City of Stuart Official Zoning Map shall remain "CPUD” Commercial Planned Unit 

Development amended by this ordinance to allow for an approximately 98,000 square foot Self-

storage facility and 4,347 square feet of outdoor boat and vehicular storage area. 

SECTION 4:  This ordinance becomes effective upon adoption.    

SECTION 5:  Except as otherwise provided herein, no development permits, site 

permits, or building permits shall be issued by the City except in compliance with the City’s 

Land Development Code. 

SECTION 6:  All ordinances or parts of ordinances in conflict with this ordinance or any 
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part thereof is hereby repealed to the extent of such conflict.  If any provision of this ordinance 

conflicts with any contractual provision between the City and the developer of the site, this 

ordinance shall prevail. 

SECTION 7:  If any provision of this ordinance or the application thereof to any person 

or circumstance is held invalid, the invalidity shall not affect other provisions or applications 

which can be given effect without the invalid provision or application, and to this end the 

provisions of this ordinance are declared severable. 

SECTION 8:  This ordinance shall be effective upon the following to occur:  adoption by 

the City Commission, and proper execution and acceptance by the Owner.   

SECTION 9:    The complete execution and recording of this Ordinance by the City Clerk 

shall occur no later than 60 days from the date of this approval, failing which this ordinance shall 

be void. 

SECTION 10:  Upon complete execution of this Ordinance, including the Acceptance and 

Agreement by the Owner, the City Clerk is directed to record a Certified Copy of the same in the 

Public Records of Martin County, Florida. 
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Passed on first reading the 12th day of August, 2019. 

Commissioner __________________ offered the foregoing Ordinance and moved its adoption.  

The motion was seconded by Commissioner ______________ and upon being put to a roll call 

vote, the vote was as follows:  

 YES NO ABSENT ABSTAIN 

REBECCA S. BRUNER, MAYOR     

EULA R. CLARKE, VICE MAYOR     

KELLI GLASS LEIGHTON, COMMISSIONER     

MERRITT MATHESON, COMMISSIONER     

MIKE MEIER, COMMISSIONER     

 

ADOPTED on second and final reading this ______day of __________, 2019. 

ATTEST: 

 

___________________________   __________________________ 

MARY R. KINDEL     REBECCA S. BRUNER   

CITY CLERK      MAYOR 

 

 

APPROVED AS TO FORM 

AND CORRECTNESS: 

 

___________________________________ 

MICHAEL MORTELL 

CITY ATTORNEY 
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ACCEPTANCE AND AGREEMENT 

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED HEREBY 

ACCEPTS AND AGREES TO ALL OF THE TERMS AND CONDITIONS CONTAINED IN A 

COMMERCIAL PLANNED UNIT DEVELOPMENT AND IN ALL EXHIBITS, 

ATTACHMENTS AND DEVELOPMENT DOCUMENTS, INTENDING TO BE BOUND 

THEREBY, AND THAT SUCH ACCEPTANCE AND AGREEMENT IS DONE FREELY, 

KNOWINGLY, AND WITHOUT ANY RESERVATION, AND FOR THE PURPOSES 

EXPRESSED WITHIN THE ABOVE ORDINANCE.  IF IT IS LATER DISCOVERED THAT 

THE UNDERSIGNED, OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY 

MATERIAL WAY TO DEVELOP THIS COMMERCIAL PLANNED UNIT DEVELOPMENT 

ACCORDING TO THIS ORDINANCE, ITS CONDITIONS, AND THE DEVELOPMENT 

PLANS AND DOCUMENTS, THE UNDERSIGNED UNDERSTANDS AND AGREES THAT 

THIS ORDINANCE MAY BE AMENDED OR REPEALED BY THE CITY COMMISSION, 

AND THAT OTHER ACTIONS MAY BE TAKEN AGAINST THE UNDERSIGNED BY THE 

CITY, INCLUDING BUT NOT LIMITED TO CODE ENFORCEMENT ACTIONS, PERMIT 

AND LICENSING REVOCATIONS, AND ALL APPLICABLE CIVIL AND CRIMINAL 

ACTIONS. 

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE 

AND AGREEMENT: 

 

WITNESSES: Theodore G. Glasrud, President 

 Ted Glasrud Associates FL, LLC 

______________________________  By: ______________________________ 

Print Name: ____________________  

 

______________________________ 

Print Name: ____________________ 
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OWNERS ACKNOWLEDGMENT 

The above Ordinance, Acceptance and Agreement was acknowledged before me this _____ day 

of ______________, 2019, by Theodore G. Glasrud, president. 

      ______________________________ 

      Notary Public, State of Florida 

      My Commission Expires: 

Notary Seal 

Personally Known _______ OR Produced Identification _______ 

Type of Identification Produced __________________________ 

CITY’S ACKNOWLEDGMENT 

The above Ordinance, Acceptance and Agreement was acknowledged before me this _____day 

of __________________, 2019, by REBECCA S. BRUNER, MAYOR , and Mary R. Kindel, 

City Clerk, respectively, of the City of Stuart, Florida, a Florida municipal corporation.  

      ______________________________ 

      Notary Public, State of Florida 

      My Commission Expires: 

Notary Seal 

Personally Known _______ OR Produced Identification _______ 

Type of Identification Produced _________________________ 
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EXHIBIT A – LEGAL DESCRIPTION 

 

The land referred to herein below is situated in the county of Martin, State of Florida, 

and described as follows:  

 

Parcel I: 

Tract 105 Lying East of SE Commerce Avenue and tract 106 lying west of the Florida 

East Coast Railway, Sewall’s Point Land Company subdivision, according to the map or 

plat thereof, as recorded in plat book 3, page 7 of the public records of Palm Beach (now 

Martin) County, Florida, less and excepting the south 215 feet of tracts 105 and 106 

lying east of the east right-of-way line of SE Commerce Avenue and the west of the 

west right-of-way line of the Florida East Coast Railways as conveyed to D&C 

Properties (Stuart) LLC, a Florida limited liability company recorded in official records 

book 2231, Page 2403. 

 

Parcel II: 

A parcel of land being a portion of lands described in official records book 441, page 

2161, Martin County, Florida, public records. Being more particularly described as 

follows:  

Commence at the intersection of the southwesterly right-of-way line of the Florida East 

Coast Railroad and the southeasterly right-of-way line of S.E. Indian Street: thence 

south 41°59’54” east, along the southwesterly right-of way line of the Florida East Coast 

Railroad, a distance of 762.83 feet to the point of beginning; thence continue south 

41°59’54” east a distance of 130.35 feet; thence departing said right-of-way, south 

66°19’23” west a distance of 105.33 feet; thence north 41°59’54” west a distance of 

130.35 feet; thence north 66°19’23” east a distance of 105.33 feet to the point of 

beginning. 

 

Parcels I & II contain approximately 305,211.92 square feet, 7.01 acres +/-.
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EXHIBIT B – LOCATION MAP 
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EXHIBIT C – DEVELOPMENT CONDITIONS 

 

Approved Plans and Documents (Exhibit D) 

1. The Plantation Storage of Stuart CPUD and use thereof shall comply with the 

following documents and drawings: 

a. The Site Plan, Sheet 1, prepared by Mathers Engineering, dated March of 

2019, signed on 06.14.19  

b. The Chase Storage IV, LLC Land Title & Boundary and Tree Survey, Sheet 

1 of 1, by Stephen J. Brown, Inc, dated 4.12.17. 

c. The Landscape Development Plan, the Landscape Specifications Plan and 

the Tree Disposition Plan Sheets LP1, LP2 and TDP-1 all prepared by 

Gentile Glas Holloway O’Mahoney and Associates Inc., dated 03.28.19, and 

last revised on 06.12.19.  

d. Architectural Floor Plans and Elevation for Self-Storage Warehouse, Sht. 

SD-1, SD-2 and SD-3 and SD-4 by Ahern and Associates, Architects, P.A. 

dated December 12, 2019. 

 

Prior to Issuance of Site Permit 

2. The applicant shall provide a digital boundary survey and civil plan prior to the issuance 

of any site permits. 

 

3. Final Development plans and/or Construction Drawings and Building Plans shall be 

submitted, reviewed, and approved by the City prior to the issuance of any Development 

Permits. 

 

4. Civil Plans shall be reviewed and approved by all applicable City departments prior to the 

issuance of a site permit. 
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5. All regulatory agency permits, including but not limited to the South Florida Water 

Management District and Army Corp of Engineers, shall be obtained by the applicant and 

copies provided to the City prior to the commencement of any development activities. 

 

Development and Construction 

6. Except as otherwise set forth in the Plantation Storage of Stuart CPUD, development shall 

comply with the City Land Development Code. Any modifications to the Final Site Plan that 

does not exceed 10% of the approved building footprint, building setbacks, gross square footage, 

building location, parking size, location and number of parking, drainage areas, and location of 

landscaping, may be approved by the City’s Development Director, provided however, the 

Development Director may refer the matter to the City Commission for approval via public 

hearing. 

7.  Notwithstanding item 6 above, or the site plan attached herein, the applicant may make minor 

modifications to each of the building footprints, so long as each of the building area changes are 

5% or less and the new elevations continue to meet the Stuart Land Development Code. 

8. All applicable state or federal permits must be obtained before the commencement any 

development activities. Issuance of this development order/permit/approval by the City of Stuart 

does not in any way create any right on the part of an applicant to obtain a permit from a state or 

federal agency and does not create any liability on the part of the City of Stuart for the issuance 

of this order/permit/approval if the applicant fails to obtain requisite approvals or fulfill the 

obligations imposed by a state or federal agency or undertakes actions that result in a violation of 

state or federal law. 

9. Development of the Subject Property as a CPUD shall include an impervious area of not more 

than fifty-six point two percent (56.2%) for the entire parcel within the CPUD.  The maximum 

building height within the CPUD shall be twenty-five (25) feet, or 1 story.  Height shall be 

measured from the lowest permissible finished first floor elevation to the surface of a flat roof 

and to the eave of a pitched roof.  The peak of a pitched roof may not exceed 15 feet above the 

maximum building height. 

10.  The development shall use reclaimed water (Purple Pipe) for watering common areas when 

available. 

11. In the event of any conflict in the provisions of Exhibit ‘C’ Development Conditions and 

attached exhibits, Exhibit ‘C’ shall prevail. 
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12.  Prior to certificate of occupancy of the building, the applicant shall provide an engineer’s 

written confirmation attesting that the CPUD’s storm water system is in place and 

functioning in compliance with all approved plans and specifications. 

13.  Construction activity shall be limited from 7.00 am to 6:00 pm Monday – Saturday. 

14.  Erosion and dust control measures to be implemented during construction shall be provided 

on the civil plans and submitted during site permit review.  Water trucks shall be provided by 

the applicant as necessary during construction in order to reduce dust generated on-site. 

15. Any existing infrastructure, sidewalk or private property that is damaged during construction 

shall be repaired or replaced prior to the issuance of a Certificate of Occupancy. 

16. Lighting poles in the parking areas shall not exceed 25' in height. Lighting poles in the 

pedestrian areas shall not exceed 15' in height.  Prior to issuance of a vertical building permit, 

a photometric plan with details shall be submitted and all site lighting shall comply with a 

plan acceptable to the City and reviewed by Police for CEPTED/Crime Prevention 

recommendations.  

17. Developer agrees to provide a 10 foot easement, to Martin County Utilities, along the 

frontage of the Property for purposes of construction and maintenance of a water utility line. 

18. Building addresses and/or numbers shall be in plain view and shown on each building plan 

submitted at the time of building permit application in accordance with  the City Code and 

shall be consistent with the sign plan. 

19. All on-site utilities shall be buried. 

Temporary or freestanding storage units are prohibited on the property once construction is 

complete. 

 Landscaping 

20. The common buffer and other common areas shall be provided with landscaping with an 

irrigation system of sufficient capacity to maintain the landscaping in a healthy growing 

condition. 

21. “Hat racking” of trees is prohibited on the property. 
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22. The City’s landscape inspector shall have the opportunity to inspect all trees and/or landscape 

material with the landscape architect prior to installation.  The developer shall bear the pass-

thru fee for landscape consulting fees not to exceed $1,500.00. 

23. A landscape maintenance agreement, executed in accordance with the Land Development 

Regulations, shall be submitted prior to the issuance of the first Certificate of Occupancy any 

building shown on the Final Site Plan.  

 

Open Space, Required Native Preserve Area, Tree Mitigation Requirements and Littoral 

Plantings 

24. Not less than 76,303 S.F. of the CPUD shall be open space as defined in the City Land 

Development Regulations. The applicant has provided 133,701 S.F. of the property as 

open space, including the perimeter landscape buffers and interior landscape area. 

Required open space may include native vegetation areas and landscape buffers between 

the CPUD and adjacent property; however, other required landscaping shall not count 

towards the open space requirement. 

 

25. In order to enhance the value of total habitat preserved, the City determined that all 

upland preserve areas attributable to the property located within this CPUD were better 

served on a nearby undeveloped parcel consisting of superior quality habitat.  

Accordingly, the upland preserve area requirements for the subject property located 

within this CPUD have been met via Ordinance 2361- 2018. 

 

26. Prior to littoral planting at perimeter of Bio-retention pond, all invasive exotic/non-native 

plant species, any damaged or diseased plants, and any plants unsuited to grow in a 

littoral environment shall be removed. Disturbed areas shall be removed to ensure the 

survival and health of the replacement plant material. See landscape legend for species. 

The applicant shall be responsible for maintaining littoral plantings in perpetuity as 

prescribed on the Landscape Plan. 
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27. Prior to any development activities on the site, payment into the City’s tree replacement 

fund based on the City’s Tree Replacement Formula, Section 5.05.02. The following is an 

estimate of fees owed as of the date of this ordinance.  A final fee calculation is required 

at the time of permitting.  

Tree type Total $ to pay into city’s tree fund 

Slash Pine $36,354.00 

All trees less Slash Pine (hardwoods) $14,400.00 

Total Requirements $50,754.00 

 

 

Signage 

28. All signs throughout the CPUD must have a consistent treatment, as to number, location, size, 

height, lighting, and materials with a unified theme throughout the Planned Unit Development. 

Building facade or wall signage shall be subject to a unified signage plan specific to this 

development.  All signage including wall signs shall comply with Section 6.11.00 of the City’s 

Land development code. 

 

29. The monument sign(s) shall adhere to the design shown on Sheets SD-4 of Ahern & 

Associates Architects attached as part of this exhibit. 

Development Timetable 

30. Construction of roads, utilities, drainage improvements and other common elements serving the 

property will be completed prior to the issuance of the certificate of occupancy for the first 

building. 

 

31.  Timetable for development shall be as follows: 
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Allowable Uses 

32. The following uses shall be permitted: 

a. Self-Storage Facility 

b. Outdoor boat and vehicular storage. 

 

Prohibited 

33. No temporary or modular buildings are permitted on the property except for permitted 

temporary construction/leasing trailers. 

 

34. Billboards are prohibited on the property. 

 

35. Banners and any other sign or advertising device not in accordance with the City’s Land 

Development Regulations are prohibited. 

  

 

Site and Building permit applications deemed sufficient for 

permit review under city codes and standards. 

 

               December 31, 2020 

Final Certificate of Occupancy for all site and building 

improvements. 
December 31, 2023 
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4' O.C.18''BLUE FLAG IRISIRIS HEXAGONA 'SAVANNARUM'325IHS

DiameterSpecificationDensityGirthHeightCommon NameSpeciesNumberAbbreviation

Marginal / Aquatics

YV5' O.C.#324''36''FAKAHATCHEE GRASSTRIPSACUM DACTYLOIDES603TRD

YV4' O.C.#324''36''SAND CORDGRASSSPARTINA BAKERI126SPB

YV3' O.C.24''4'WAX MYRTLEMYRICA CERIFERA55MYC

YV4' O.C.#124''24''MUHLY GRASSMUHLENBERGIA CAPILLARIS363MUC

YV2' O.C.12''12''STOKES DWARFILEX VOMITORIA 'STOKES DWARF'178ILV

YV2.5' O.C.24''24''FIREBUSHHAMELIA PATENS164HAP

NM2' O.C.#312''18''GREEN ISLAND FICUSFICUS MICROCARPA 'GREEN ISLAND'52FMI

YV2.5' O.C.24''24''RED TIP COCOPLUMCHRYSOBALANUS ICACO 'RED TIP'937CHR

REMARKSNATIVED.T.SPACINGGAL.SPREADHEIGHTCOMMON NAMEBOTANICAL NAMEQTY.KEY

SHRUBS

NMA.S.TRIPLEG.W.8'CHRISTMAS PALMVEITCHIA MERRILLII4VE3

MITIGATION

REPLACEMENT TREE 14'

C.T. MIN.

YVA.S.SINGLEC.T.14'CABBAGE PALMETTOSABAL PALMETTO16RSP

YVA.S.SINGLEC.T.12'CABBAGE PALMETTOSABAL PALMETTO35SP

REMARKSNATIVED.T.SPACINGCALIPERHEIGHTCOMMON NAMEBOTANICAL NAMEQTY.KEY

PALMS

YMA.S.3''5-6'14'BALD CYPRESSTAXODIUM DISTICHUM30TD

MITIGATION

REPLACEMENT TREE 4.5"

DBH MIN.

YVA.S.5-6'14-16'LIVE OAKQUERCUS VIRGINIANA33RQV

YVA.S.2'' MIN.5-6'12-14'LIVE OAKQUERCUS VIRGINIANA28QV

YMA.S.2.5''3-4'12'MAGNOLIAMAGNOLIA GRANDIFLORA16MG

YVA.S.2'' MIN.4'12'DAHOONILEX CASSINE64IC

YVA.S.2'' MIN.5-6'12'PIGEON PLUMCOCCOLOBA DIVERSIFOLIA24CD

YMA.S.3''5-6'14'FLORIDA FLAME MAPLEACER RUBRUM 'FLORIDA FLAME'15AR1

REMARKSNATIVED.T.SPACINGCALIPERSPREADHEIGHTCOMMON NAMEBOTANICAL NAMEQTY.KEY
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ABBREVIATIONS:

  D.T.:  DROUGHT TOLERANCE,  V= VERY, M= MODERATE, L= LOW

  NATIVE: Y= YES, N= NO

  G.W.=GREY WOOD, C.T.= CLEAR TRUNK, O.A.=OVERALL, A.S.= AS SPECIFIED, O.C.=ON CENTER

Details

Palm Planting Detail
Tree Planting Over 3.5" Cal.

N.T.S.

Tree Planting Detail
Tree Planting 1" To 3.5" Cal.

N.T.S.

Shrub & Ground Cover Planting Detail N.T.S.

Plant List

Typical Cabbage Palm Layout N.T.S.

Tree Root Barrier PlanTree Root Barrier Section N.T.S. N.T.S.

SOD  TO BE ARGENTINE BAHIA UNLESS OTHERWISE NOTED ON PLANS

ALL PLANTING AREAS SHALL RECEIVE 100% COVERAGE FROM A FULLY AUTOMATIC IRRIGATION SYSTEM

EQUIPPED WITH A RAIN SENSOR.  SOURCE TO BE NEW SUBTERRANEAN WELL (VERIFY WITH CIVIL ENGINEER)

ALL CONSTRUCTION DEBRIS & HARDPAN TO BE REMOVED FROM PLANTING BEDS TO A DEPTH OF 30"

PROVIDE SIZES AND SPECIFICATIONS OF PLANTS AS SHOWN ON PLANS OR LISTED ON PLANT LIST.  ALL

TREES, PALMS, SHRUBS, GROUND COVERS AND OTHER PLANTS SHALL CONFORM TO THE STANDARD OF

FLORIDA NO. 1 OR BETTER AS GIVEN IN THE LATEST EDITION OF GRADES AND STANDARDS FOR NURSERY

PLANTS BY FLORIDA DEPARTMENT OF AGRICULTURE, PART I AND II.  PLANT MATERIAL SHALL ALSO

CONFORM TO THE AMERICAN ASSOCIATION OF NURSERYMEN, INC. (ANSI) BULLETIN Z 60.1 - 1990 AND AS

REVISED.

SPECIMEN PLANTS SHALL BE FLORIDA FANCY OR BETTER AND SHALL CONFORM TO THE LITERATURE

STANDARDS LISTED ABOVE.

WARRANT ALL PLANT MATERIAL FOR A PERIOD OF ONE (1) YEAR FROM THE DATE OF FINAL ACCEPTANCE

AGAINST DEATH AND UNHEALTHY CONDITION, EXCEPT AS MAY RESULT FROM NEGLECT BY OWNER,

DAMAGE BY OTHERS AND UNUSUAL PHENOMENA BEYOND CONTRACTOR'S CONTROL.  REPLACEMENTS

SHALL BE MADE WITH COMPATIBLE SIZE AND QUALITY OF MATERIAL AT A TIME REQUESTED OR

ACCEPTABLE BY THE OWNER OR LANDSCAPE ARCHITECT.  PLANT MATERIAL REJECTED DURING THE

COURSE OF CONSTRUCTION SHALL BE REMOVED WITHIN FIVE (5) WORKING DAYS AND REPLACED BEFORE

THE FINAL INSPECTION FOR COMPLETION WILL BE SCHEDULED. WARRANTY ON REPLACEMENT PLANTS

SHALL BE 1 YEAR FROM THE DATE OF FINAL ACCEPTANCE OF THE REPLACEMENTS.  ANY DAMAGE

TOLANDSCAPE, SODDED OR SEEDED AREAS DURING REPLACEMENT OF PLANT MATERIAL SHALL BE

CORRECTED BY THE LANDSCAPE CONTRACTOR.

THE QUANTITIES OF PLANT MATERIALS SHOWN ON PLANS SHALL TAKE PRECEDENCE OVER THE PLANT

QUANTITIES ON THE PLANT LIST. THE LANDSCAPE ARCHITECT RESERVES THE RIGHT TO ADJUST THE

NUMBER AND LOCATIONS OF THE DESIGNATED TYPES AND SPECIES OF PLANTS TO BE USED AT ANY OF

THE LOCATIONS SHOWN.  THE OWNER SHALL RECEIVE A CREDIT OR DEBIT FOR THE UNIT PRICE OF THE

PLANT MATERIAL.  NO SUBSTITUTION OF PLANT MATERIAL TYPES, SPECIFICATIONS OR SIZES WILL BE

PERMITTED WITHOUT WRITTEN AUTHORIZATION FROM THE LANDSCAPE ARCHITECT.  THE OWNER AND/OR

LANDSCAPE ARCHITECT RESERVES THE RIGHT TO NOT ACCEPT PLANT MATERIAL THAT DOES NOT, IN THE

OPINION OF THE OWNER AND/OR LANDSCAPE ARCHITECT, MEET THE SPECIFICATIONS HEREIN.

PROVIDE FERTILIZER UNIFORM IN COMPOSITION, DRY, AND IN A FREE FLOWING CONDITION FOR

APPLICATION BY SUITABLE EQUIPMENT, AND DELIVER IN UNOPENED BAGS OR CONTAINERS, EACH FULLY

LABELED.

FERTILIZE TREES, SHRUBS AND GROUND COVERS WITH "MILORGANITE" OR AN APPROVED COMPLETE

FERTILIZER.  APPLY "MILORGANITE" IN A CIRCLE AROUND THE PLANT BEFORE MULCHING.  DO NOT TOUCH

THE PLANT WITH THE FERTILIZER.  WATER IN FERTILIZER AFTER MULCHING.  APPLY MILORGANITE"

FERTILIZER AT THE FOLLOWING RATE:

5.00 LBS. OR 14.5 CUPS / PALMS

3.00 LBS. OR 8.70 CUPS / 12-16' MATERIAL

2.00 LBS. OR 5.80 CUPS / 8-12- MATERIAL

0.69 LBS OR 2.00 CUPS / 6-8' MATERIAL

0.19 LBS OR 1/2 CUP / 3 GAL. MATERIAL

0.10 LBS. OR 1/4 CUP / 1 GAL MATERIAL

BACKFILL MIXTURE:  1/2 PARENT SOIL, 1/2 MIXTURE (1/3 SAND, 1/3 TOPSOIL, 1/3 PEAT HUMUS).

ABOVE AND BELOW GROUND UTILITIES SHALL BE VERIFIED AND LOCATED BY THE LANDSCAPE

CONTRACTOR PRIOR TO COMMENCING WORK IN THE PROJECT AREA.  IF UTILITY PLANS ARE AVAILABLE,

THE CONTRACTOR SHALL EXAMINE THEM AND BRING ANY AND ALL CONFLICTS TO THE ATTENTION OF THE

OWNER AND/OR LANDSCAPE ARCHITECT.  WHEN WORKING IN AN AREA WHERE KNOWN UTILITIES EXIST,

UTILITY LOCATIONS MAY NEED TO BE STAKED BY A SURVEYOR OR THE UTILITY COMPANIES.  THE

CONTRACTOR HAS THE OPTION TO CONTACT 811TO SCHEDULE LOCATION OF THE UTILITIES WHICH

SUBSCRIBE TO THEIR SERVICE.

PREPARATION:  PRIOR TO THE INSTALLATION OF PLANTS, THE SITE SHALL BE FREE OF WEEDS, GRASS,

SOD, DEBRIS, ROCKS OR OTHER MATERIAL MAKING THE SITE UNPLANTABLE.  FOR FINAL ACCEPTANCE ALL

PLANTED AREAS SHALL BE WEED FREE.

FINISH GRADING:  THE LANDSCAPE CONTRACTOR SHALL COORDINATE THE INSTALLATION  AND GRADING

OF TOPSOIL, IF NECESSARY, WITH THE GENERAL CONTRACTOR, TO INSURE THE SITE IS AT FINISH GRADE

PRIOR TO INSTALLING PLANTS.

PLANTING TREES:

LAYOUT PLANTS ACCORDING TO LANDSCAPE PLANS.  IF A CONFLICT ARISES AS TO THE LOCATION,

SPACING OR OTHER CONFLICT, CONTACT THE LANDSCAPE ARCHITECT IMMEDIATELY.

EXCAVATE PIT TO TWO AND ONE-HALF (2 1/2) TIMES THE DIAMETER OF TREE BALL AND NOT LESS THAN 6"

DEEPER.  COMPACT A LAYER OF BACKFILL MIXTURE IN PIT TO LOCATE COLLAR OF PLANT PROPERLY IN A

SLIGHTLY DISHED FINISH GRADE.  BACKFILL AROUND BALL WITH BACKFILL MIXTURE, COMPACTED TO

ELIMINATE VOIDS AND AIR POCKETS, WATERING THOROUGHLY AS LAYERS ARE PLACED.  BUILD 3" HIGH

BERM OF SOIL BEYOND EDGE OF EXCAVATION.  APPLY FERTILIZER AS SPECIFIED AND THEN MULCH WITH

THE TYPE AND THICKNESS SPECIFIED ON PLANT LIST.

GUY AND STAKE TREES, LESS THAN 3.5" IN CALIPER, IN FOUR DIRECTIONS WITH "ARBORBRACE" NYLON

TREE GUYING KIT WITH HARDENED NYLON ANCHOR AND 3/4" 800 LB. POLYPROP UV WEBBING,  MODEL

(ATG-R) OR APPROVED EQUAL.  STAKE TREES IMMEDIATELY AFTER PLANTING.  FOR MULTI-TRUNK PLANT

MATERIAL, ATTACH GUYS TO FOUR (4) LARGEST LIMBS, CARE MUST BE TAKEN NOT TO MAKE GUYS TOO

TIGHT.  FOR TREES 3.5" IN CALIPER AND OVER, TREES MUST BE STAKED WITH WOOD 2X4 METHOD.

FOLLOW  PALM STAKING DETAIL FOR REQUIREMENTS.  THE LANDSCAPE ARCHITECT RESERVES THE RIGHT

TO ELIMINATE GUYING OR STAKING. THE OWNER SHALL RECEIVE A CREDIT OR DEBIT FOR THE UNIT PRICE

OF THE GUYING OR STAKING.  THE LANDSCAPE CONTRACTOR SHALL REMOVE BRACING IN ONE YEAR.

PLANTING SHRUBS:

EXCAVATE PITS OR TRENCH TWO (2) TIMES DIAMETER OF BALLS OR CONTAINERS, AND 3" DEEPER THAN

REQUIRED FOR POSITIONING AT PROPER HEIGHT.  COMPACT A LAYER OF BACKFILL MIXTURE IN BOTTOM

BEFORE PLACING PLANTS.  CONTAINER GROWN MATERIALS SHALL BE PLANTED WITH 48 HOURS AFTER

DELIVERY TO SITE.  PLACE PLANT IN PIT AND BACKFILL AROUND PLANTS WITH BACKFILL MIXTURE,

COMPACTED TO ELIMINATE VOIDS AND AIR POCKETS.  WATER THOROUGHLY AS LAYERS ARE PLACED.

FORM A 3" HIGH BERM OF SOIL BEYOND THE EDGES OF EXCAVATION.  APPLY FERTILIZER AS SPECIFIED

AND THEN MULCH WITH THE TYPE AND THICKNESS SPECIFIED ON PLANT LIST.

PLANTING GROUNDCOVERS:

LOOSEN SUBGRADE TO DEPTH OF 4" IN AREAS WHERE TOPSOIL HAS BEEN      STRIPPED, AND SPREAD

BACKFILL MIXTURE.

SPACE PLANTS AS OTHERWISE INDICATED.  DIG HOLES LARGE ENOUGH TO ALLOW FOR SPREADING OF

ROOTS.  COMPACT BACKFILL TO ELIMINATE VOIDS, AND LEAVE GRADE SLIGHTLY DISHED AT EACH PLANT.

WATER THOROUGHLY.  APPLY FERTILIZER AS SPECIFIED AND THEN MULCH WITH THE TYPE AND

THICKNESS SPECIFIED ON PLANT LIST, LIFTING PLANT FOLIAGE ABOVE MULCH.  MULCH SHALL BE SPREAD

BEFORE PLANTING PLANTS IN POTS LESS THAN 1 GALLON SIZE (4", LINERS, ETC.).

LAWN PREPARATION:

LOOSEN SUBGRADE TO DEPTH OF 4" AND GRADE WITH TOPSOIL PROVIDED ON SITE OR IMPORTED TO

FINISH DESIGN ELEVATIONS. ROLL PREPARED LAWN SURFACE.  WATER THOROUGHLY, BUT DO NOT

CREATE MUDDY SOIL CONDITION.

FERTILIZE SOIL AT THE RATE OF APPROXIMATELY 10 LBS. PER 1000 S.F. SPREAD FERTILIZER OVER THE

AREA TO RECEIVE GRASS BY USING AN  APPROVED DISTRIBUTION DEVICE CALIBRATED TO DISTRIBUTE THE

APPROPRIATE QUANTITY.  DO NOT FERTILIZE WHEN WIND VELOCITY EXCEEDS 15 M.P.H.  THOROUGHLY MIX

FERTILIZER INTO THE TOP 2" OF TOPSOIL.

MAINTENANCE SERVICE:

MAINTENANCE AND GENERAL CLEAN UP SHALL BE PERFORMED DAILY.  MAINTENANCE SHALL INCLUDE BUT

NOT BE LIMITED TO WATERING, WEEDING, CULTIVATING, RESTORATION OF GRADE, REMOVAL OF LITTER,

MOWING, PRUNING, RESETTING SETTLED PLANTS, REMOVING, REPAIRING OR REPLACING STAKES AND

GUYS, PROTECTION FROM INSECTS AND DISEASES, FERTILIZATION AND SIMILAR OPERATIONS AS NEEDED

TO ENSURE NORMAL GROWTH AND HEALTHY PLANT MATERIAL.  MAINTENANCE SHALL BEGIN AFTER EACH

PLANT IS PLANTED AND SHALL CONTINUE FOR NINETY (90) DAYS FROM THE DATE OF FINAL ACCEPTANCE.

PLANT MATERIAL:

WARRANTY:

QUANTITIES, LOCATION AND SUBSTITUTIONS:

FERTILIZATION:

UTILITES:

LANDSCAPE CERTIFICATION:  THE LANDSCAPE ARCHITECT SHALL PROVIDE FINAL CERTIFICATION TO THE

OWNER AND MUNICIPALITY THAT PLANTS ARE INSTALLED PER THE DESIGN PLAN, DETAILS AND

SPECIFICATIONS.  ANY CHANGES TO THE PLAN WILL NEED TO HAVE THE LANDSCAPE ARCHITECT

APPROVAL PRIOR TO INSTALLATION.  CONFORMITY TO FLORIDA GRADE #1 IN THE ROOT BALL REQUIRES

THE LANDSCAPE ARCHITECT TO INSPECT TREES PRIOR TO INSTALLATION AT THE SITE.  IT IS THE

RESPONSIBILITY OF THE OWNER/GENERAL CONTRACTOR/LANDSCAPE CONTRACTOR FOR ORGANIZING

INSPECTIONS OF PLANT MATERIAL PRIOR TO INSTALLATION.

Specifications - Exterior Plants

SOIL ANALYSIS SHALL BE CONDUCTED BY THE LANDCAPE CONTACTOR PRIOR TO APPLICATION OF ANY

SOIL AMENDMENTS, FERTILIZERS AND BACKFILL MIXTURES.  THE LANDSCAPE CONTACTOR SHALL USE A

QUALIFIED SOIL TESTING LABORATORY

THE RESULT OF THE SOIL TESTS SHALL BE SUBMITTED TO THE OWNER AND LANDSCAPE ARCHITECT FOR REVIEW

PRIOR TO THE APPILCATION OF SAID MATERIALS.  ADJUSTMENTS TO THE SOIL AMENDENTS MAY BE MADE UPON

CONSULTAION WITH THE OWNER AND THE LANDSCAPE ARCHITECT.

QUALITY ASSURANCE:

MYCORRHIZAL AMENDMENT SHALL BE DIEHARD™ TRANSPLANT AS MANUFACTURED BY

HORTICULTURAL ALLIANCE OR EQUAL TO WITH THE FOLLOWING INGREDIENTS:

ENDOMYCORRHIZAL FUNGI HORTA-SORB WATER MANAGEMENT GEL

ECTOMYCORRHIZAL FUNGI TRICHODERMA

BENEFICIAL BACTERIA YUCCA PLANT EXTRACTS

HUMIC ACID VITAMIN B COMPLEX

SOLUBLE SEA KELP

AMINO ACIDS

PRUNING OF TREES SHALL BE DONE ON SITE AFTER PLANTING FOR DAMAGED LIMBS OR AS DIRECTED TO

IMPROVE OVERALL PLANT APPEARANCE.  DO NOT REMOVE MORE THAN 15% OF BRANCHES.  PRUNING

METHODS SHALL FOLLOW STANDARD HORTICULTURAL PRACTICES USING APPROPRIATE TOOLS.  LOPPING,

SHEARING OR TOPPING OF PLANT MATERIAL WILL BE GROUNDS FOR REJECTION.  DAMAGED, SCARRED,

FRAYED, SPLIT OR SKINNED BRANCHES, LIMBS OR ROOTS TO BE PRUNED BACK TO LIVE WOOD.  THE

CENTRAL LEADER OR BUD SHALL BE LEFT INTACT UNLESS SEVERELY DAMAGED.

1.5:

PRUNE SHRUBS TO REMOVE DAMAGED BRANCHES, IMPROVE NATURAL SHAPE, THIN OUT STRUCTURE AND

REMOVE NOT MORE THAN 15% OF BRANCHES.

1.6:

DELIVERY, STORAGE AND HANDLING:

1.7:

1.8:

2.1:

2.2:

2.3:

PLANTING SOIL MIX:

PEAT HUMUS SHALL BE DECOMPOSED PEAT WITH NO IDENTIFIABLE FIBERS OR IF AVAILABLE, MUCK MAY BE

SUBSTITUTED AND SHALL BE FREE FROM STONES, EXCESSIVE PLANT ROOTS, DEBRIS OR OTHER FOREIGN

MATTER. MUCK SHALL NOT BE OVERLY SATURATED WITH WATER.

2.10:

3.2:

3.2:

3.4:

3.1:

TOPSOIL SHALL BE FRIABLE FERTILE SOIL WITH REPRESENTATIVE CHARACTERISTICS OF AREA SOILS.  IT

SHOULD BE FREE OF HEAVY CLAY, SILT, STONE, EXCESS LIME, SHELL ROCK, PLANT ROOTS, WEEDS,

DEBRIS OR OTHER FOREIGN MATTER.  IT SHALL NOT CONTAIN NOXIOUS PLANT GROWTH (SUCH AS

BERMUDA, TORPEDO OR NUT GRASS).  IT SHALL TEST BETWEEN THE PH RANGE OF 5.0 TO 7.0 UNLESS

OTHERWISE SPECIFIED AND CONTAIN NO TOXIC RESIDUE OR SUBSTANCES THAT WOULD ENDANGER PLANT

GROWTH.  IF TOPSOIL IS NOT AVAILABLE ON SITE, IT SHALL BE IMPORTED FROM LOCAL SOURCES WITH

SIMILAR SOIL CHARACTERISTICS TO THAT FOUND AT PROJECT SITE.  OBTAIN TOPSOIL ONLY FROM

NATURALLY, WELL-DRAINED SITES WHERE TOPSOIL OCCURS IN A DEPTH NOT LESS THAN 4".

TOP SOIL:2.4:

SAND SHALL BE CLEAN, SALT-FREE AND CONTAINING NO EXTRANEOUS MATTER.

INORGANIC SOIL AMENDMENTS:2.5:

ORGANIC SOIL AMENDMENTS:2.6:

FERTILIZE TURF AREAS WITH TYPE 1 FERTILIZER, COMPLYING WITH THE STATE FERTILIZER LAWS.  THE

FERTILIZER SHALL BE CHEMICALLY  DESIGNATED WITH 12-8-8.  PROVIDE AT LEAST 50% OF THE

PHOSPHORIC ACID FROM NORMAL SUPER PHOSPHATE OR AN EQUIVALENT SOURCE PROVIDING A MINIMUM

OF TWO UNITS OF SULFUR.  THE  AMOUNTS OF SULFUR AND ALL OTHER CHEMICAL SHALL BE INDICATED ON

THE QUANTITATIVE ANALYSIS CARD ATTACHED TO THE UNOPENED BAG.

Specifications - Lawns and Grasses

Landscape Certificatoin

General Notes:

2.7:

MULCH TO BE APPLIED TO ALL PLANTING BEDS, 3" THICK MIN.

PINE STRAW MULCH SHALL BE APPLIED ONLY TO THOSE AREAS AS INDICATED ON THE PLAN. APPLY 6" FLUFFED,

2-3" THICK AFTER COMPACTION.

2.8: MULCHES:

1.4:

PLANTING BED ESTABLISHMENT:3.1:

PRODUCTS:2.1:

SOD TYPE SPECIFIED ON PLANT LIST SHALL BE MACHINE STRIPPED NOT MORE THAN 24 HOURS PRIOR TO

LAYING.

LAY SOD  STRIPS WITH TIGHT JOINTS, DO NOT OVERLAP.  STAGGER STRIPS TO OFFSET JOINTS IN

ADJACENT COURSES.  WORK SIFTED SOIL MIX INTO MINOR CRACKS BETWEEN PIECES OF SOD AND

REMOVE EXCESS SOIL DEPOSITS FROM SODDED AREAS.  SOD ON SLOPES GREATER THAN 3:1 SHALL BE

STAKED IN PLACE.  ROLL OR TAMP LIGHTLY AND WATER THOROUGHLY WITH A FINE SPRAY IMMEDIATELY

AFTER PLANTING.

SODDING:3.2:

FERTILIZER:2.3:

SOD SHALL MEET AMERICAN SOD PRODUCES ASSOCIATION STANDARDS FOR NURSERY GROWN SOD FOR

THICKNESS OF CUT, PAD SIZE, STRENGTH OF SECTIONS, MOISTURE CONTENT AND THATCH.  SOD SHALL BE

GUARANTEED TO BE UNIFORM IN COLOR, LEAF TEXTURE, AND SHOOT DENSITY AND FREE OF WEEDS,

DISEASE, FUNGUS, INSECTS OR OTHER IMPERFECTIONS AND SUFFICIENTLY KNITTED TO SUSTAIN GROWTH.

SOD SHALL BE MOWED FOR FINAL ACCEPTANCE.
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* SEE GENERAL NOTES SECTION BELOW FOR SOD SPECIFICATION
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10250 SW Village Parkway 

Port St Lucie, FL 34987 

772.223.5200 

772.223.5103 fax 

www.edc-inc.com  

February 20, 2019 
 
Charles Chase II 
Chase Storage IV, LLC, a Virginia Limited Liability Company 
94 North Main Street 
Kilmamuck, VA 22482 
 
VIA Email:  Charles@southeastmanagementcompany.com  

Reference: Environmental Assessment 
 Chase Storage 
                              SE Commerce Ave, Stuart, Martin County, FL 
 Parcel ID # 38-38-41-002-105-00000-9 

Dear Mr. Chase, 
 
EDC, Inc. (EDC) has completed this Environmental Assessment (EA) for the above referenced 
property. The purpose of this evaluation was to conduct a review of the above listed parcel by 
means of site visit, review of available aerial photography, listed species review, and review of 
soil resources, and environmental regulation pertaining to this parcel. 
 
The following report details the findings of our on-site and desktop investigations of the 
properties as they pertain to the City of Stuart regulations.   
 
Please contact the undersigned if you have any questions regarding this report. 
 
Respectfully submitted, 
EDC, Inc. 
 
 
 

 
Madison Quinones 
Field Biologist 
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Environmental Assessment 
Chase Storage 

SE Commerce Ave, Stuart, Florida 
Project No. 19-213 

 

 

 

 

 
The subject property evaluated as part of this Environmental Assessment consists of an 
approximately 7 acre parcel (ID # 38-38-41-002-105-00000-9), located at SE Commerce 
Avenue in Stuart, Florida. The parcel is currently a vacant lot. 
 
This environmental assessment was completed as a precursor to permitting and review by a 
governmental agency as an applicable document for the supporting information associated 
with a building permit or land development application. EDC, Inc. staff visited the property on 
January 17, 2019 in order to ascertain the status and composition of any critical habitats, 
such as wetlands and native uplands that may be onsite. 
 
VEGETATION: 
It is the opinion of EDC that there is native upland habitat located on the western portion of 
the subject property. The vegetation consists of the following; slash pine (Pinus densa), 
cabbage palm (Sabal palmetto), laurel oak (Quercus laurifolia), live oak (Quercus virginiana), 
saw palmetto (Sabal palmetto), and Brazilian pepper (Schinus terebinthifolius). The eastern 
portion of the subject property consists of exotic hardwoods made up of Australian pines 
(Casuarina equisetifolia).  

 
WETLAND DELINEATION: 
According to aerial photographs and site visit, it appears that there are no wetlands on site. 
Based on the State definition, a wetland consists of three components: 1). Hydric soils. 2). 
Wetland plants. 3). Hydrologic patterns. None of these components were found during the 
field reconnaissance on the property.  
 
WILDLIFE EVALUATION: 
EDC, Inc. conducted a pedestrian survey throughout the property to investigate for the 
presence of any plant or animal listed species. Gopher Tortoises were not found on the site 
nor, were any other state or federally listed species during the site visit.  
 
SOIL COMPOSITION: 
Based on a review of the USDA Web Soil the site is composed of: 

Waveland sand- This is a nearly level, poorly drained soil found in broad open areas of the 
flatwoods. The natural vegetation associated with this soil type is slash pine and an 
understory of saw palmetto, gallberry, fetterbush, running oak, and dwarf huckleberry. 
Grasses are pineland threeawn, bluestem and panicum. Typically, the surface layer is dark 
gray sand with a light gray and grayish brown subsurface layer.  Under natural conditions, 
this soil is not suited to cultivate crops or for pasture because of ponding. However, if 
intensive management, soil improving measures and a good water control system are 
implemented, the soil is suitable for vegetable crops and pasture.   

Immokalee Fine sand- is poorly drained soil is found in broad areas of flatwoods. Typically 
the surface layer is very dark gray fine sand about 6 inches thick. The subsurface layer 
extends to a depth of 35 inches and is fine sand. The seasonal high water table in 
Immokalee soil is at a depth of 6 to 8 inches from June through September. During the 
remainder of the year it is typically at a depth of 18 to 40 inches. Natural vegetation consists 
of slash pine and scattered oak with an understory of saw palmetto, gallberry, fetterbush, 
pineland threeawn, chalky bluestem, and Indian grass. This soil is poorly suited for crops and 
citrus. Water control measures are needed to overcome excessive wetness. 
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Lawnwood Fine sand, depressional- This poorly drained soil is in the depressions of 
flatwoods. The typical surficial layer is fine gray sand followed by light gray and white fine 
sand below. The soil is typically ponded for six months of a normal year. The soil is only 
suited for pasture under intense management. 

MARTIN COUNTY REGULATIONS 
According to the Martin County Property Appraiser’s Report, the subject property has a land 
use code of 1000 Vacant Commercial.  
 
SUMMARY: 
It is the professional opinion of EDC that native upland habitat was found on site and no 
gopher tortoises or any other state or federally listed species were found on the site. A tree 
survey has been conducted on this site and any impact to the trees that meet the City of 
Stuart’s requirements will require mitigation.  
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Environmental Site Assessment 
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Stuart, Martin County, FL  
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Environmental Site Assessment 
SE Commerce Avenue 

Stuart, Martin County, FL  

 FLUCCS Map 

2/20/2019 

N 

Project: 19-213 Chase Storage 

FLUCCS 
 
411: Pine Flatwoods 
437: Australian Pines 

437 

411 

Page 54 of 189



Page 55 of 189



Page 56 of 189



Page 57 of 189



Page 58 of 189



Page 59 of 189



Page 60 of 189



Page 61 of 189



Page 62 of 189



Page 63 of 189



Page 64 of 189



Page 65 of 189



Page 66 of 189



Page 67 of 189



Page 68 of 189



Page 69 of 189



Page 70 of 189



Page 71 of 189



Page 72 of 189



Page 73 of 189



MATHERS ENGINEERING 
CORPORATION 

2431 SE Dixie Highway 
Stuart, FL 34996 

Phone: (772) 287-0525 
EB#0004456 

 

 1 

 

 

June 14, 2019 

 

 

City of Stuart Development Department 

Attn:  Tom Reetz, Senior Planner 

121 SW Flagler Avenue 

Stuart, FL 34994 

Via Hand Delivery 

  

Referenced Project: Plantation Storage CPUD Amendment: Project # Z19040003.  
 

Dear Mr. Tom Reetz: 

 

The following are the responses to City of Stuart Plan Review Comments 1
st
 Re-submittal 

5/28/2019 for the above referenced project: 

 

City Comm 1
ST

 Reading  -  Planner Tom Reetz   

 

Comment dated 05/28/2019:   See attached revised Architectural Elevation facing SE Commerce 

Avenue for building 1. 

 

 MEC Response: See attached revised Architectural Elevation Plans and separate 

 correspondence from Architect John Ahern. 

 

 

City Comm 2nd Reading  -  Planner Tom Reetz  

 

 MEC Response:  No response required. 

 

City of Stuart / Fire Protection Systems Comments  

 

Comments dated 05/16/2019:  Submit Autoturn using Stuart Fire Rescue Truck specifications.  

Submit Life Safety Plan. 

 

 MEC Response:  See attached Autoturn Exhibit Plan Sheets EX-1 and EX-2 for Fire Truck. 

 Also enclosed are the Architect’s Life Safety Plans for each storage building and office 

 space. 

 

City of Stuart /  Local Planning Authority 

 

 MEC Response:  No response required. 

 

City of Stuart / Police Department  

 

 MEC Response:  No response required. 
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City of Stuart / Public Works Comments –Marc Rogolino: 

 

Comments dated 05/14/2019:  Proposed site requires an additional approved double dumpster 

enclosure.  Please insure that all turning radius are adequate for sanitation truck to service 

dumpsters. 

 

 MEC Response:  A second double dumpster located between buildings 4 and 5 has been added.  

 Also, see attached Autoturn Garbage Truck Exhibit (EX-3) which has been added per Kimley-

 Horn comments. 

 

City of Stuart / Traffic  

 

 MEC Response: No response required. 

 

City of Stuart / Zoning 

 

MEC Response: See Revised Architectural Elevation Plans. 

 

 

Kimley-Horn and Assoicates: 

Plantation Storage of Stuart – City of Stuart, Florida Review of Traffic Impact Analysis 

(Dated May 10, 2019): 

  

 MEC Response:  Complete.  No response required as per traffic consultant. 

 

 

 

Kimley-Horn Engineering Review of Commercial Planned Unit Development (CPUD) 

Amendment Application in Chapter V. Resource Protection Related to Development 

Standards.  The following is a summary of our findings (Dated May 17, 2019): 
 

Section 5.01.00 – 

 

 MEC Response:  Complete – No response required. 

 

Section 5.02.00 –  

 

 MEC Response:  See attached revised Environmental Assessment and other documents. 

 

Section 5.03.00 – 

 

 MEC Response:  No response required. 
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Section 5.04.00- 
 

 MEC Response:  No response required. 

 

Section 5.05.00- 

  

 MEC Response:  See Revised Landscape Plans. 

 

Section 5.06.00- 

  

 MEC Response:  N/A, no response required. 

 

Section 5.07.00- 

  

 MEC Response:  N/A, no response required. 

 

Section 5.09.00- 

  

 MEC Response:  N/A, no response required. 

 

 

 

 

 

Kimley-Horn and Assoicates: 

Plantation Storage of Stuart – City of Stuart, Florida  

CPUD Amendment Application Review – Engineering and Landscape (Date May 20, 2019):  
 

CPUD Document Comments: 

 1.   

1.  MEC Response:  See Revised Page 3 of CPUD documents. 

 

2.  MEC Response:  See Revised Page 4 of CPUD documents. An error has been corrected with             

     minor changes to the Outdoor Vehicle Storage Area which has been changed to 4,357 sf. 

 

3.  MEC Response:  See Revised Page 18 of CPUD document which has removed references to   

     Indian Street. 

 

4.   MEC Response:  See Revised Page 22 of CPUD documents have been revised to 25 sf. to  

      match Site Plan.                  
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Site Plan Comments: 

 

1.  MEC Response:  There is no code requirement to show truck paths.  These are private drives  

     and property owners will determine what size to allow in project. 

 

2.  MEC Response:  See attached Autoturn Exhibits (EX-1, EX-2 and EX-3) for Fire Truck and      

     Garbage Truck. 

 

3.  MEC Response:  A “Knox Box” has been added to the Site Plan just in front of lift arm gate by  

     office.     

 

4.  MEC Response:  Not required.  Ted Glasrud Associates has already finalized deal and  

     established Preserve Areas on south side of S.E. Miami Street.  Site is existing with signage. 

 

5.  MEC Response:  Agreed, error in calculation has been revised. 

 

6.  MEC Response:  There were some incorrect values listed in Site Data, also some unnecessary 

     sidewalks have been eliminated and Site Data has been completely revised. 

 

7.   MEC Response:  There are no stand alone light fixtures. All lights will be wall packs on  

      buildings and are shown on the Revised Architectural Building Elevations.  There is no lighting  

      plan required. 

    

 

 

Landscape Comments: 

 

1.  MEC Response: Due to the inability to prepare and stage relocated material on site  

     during construction activities, particularly as it relates to the regrading of the entire site,  

     relocation of existing trees can not be successfully accomplished.  The plans have tabulated and  

     proposed the mitigation solutions on the Tree Disposition Plan (TDP-1) provided.   

 

2.  MEC Response:  As noted above, tree mitigation proposal is shown on the Tree Disposition  

     Plan provided.  Any proposed replacement trees are indicated on the Landscape Plans (LP-1 &  

     LP-2) and meet the minimum size requirements of the code. 

 

3.  MEC Response:  Tree calculations have been updated on the Landscape Plans within the  

     Landscape Data table.  They include both overall trees required and parking area interior  

     landscape trees. 

 

4.  MEC Response:  Sod specification was provided in the General Notes section of the Landscape  

     Specification & Details plan (LP-2); however a note has been added below the Plant List to  

     direct the reviewer to the notes section for clarification. 
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5.  MEC Response:  Plans have been reviewed for conflicts with fencing, light poles (N/A).   

     Adjustments were made if necessary. 

 

6.  MEC Response:  All utilities/easements provided from the Civil Engineer are depicted on the  

     Landscape Plans (LP-1). 

 

 

Please call if you have any questions. 

 

Sincerely, 

 
William J. Mathers, P.E. 

 

WJM/hmm 

enclosures 
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kimley-horn.com 445 24th Street, Suite 200, Vero Beach, FL 32960 772 794 4100 

 

To:    Tom Reetz 
Senior Planner 
City of Stuart Development Department 

 
From: Kevin Roberson, P.E. 
 Kimley-Horn and Associates, Inc. 
 
Date: June 28, 2019 
 
Re: Plantation Storage CPUD – Stuart, Florida 

CPUD Amendment Application Review – Engineering and Landscape 
 

 

Dear Mr. Reetz,  

Kimley-Horn has reviewed the submittal of the CPUD Amendment Application and the associated 
documents, that were provided on June 19, 2019 prepared by Master Engineering Corporation for the 
above referenced project.  Please find below our review comments pertaining to the following items 
listed within the application: 
 

CPUD Document 

1. All Items have been addressed 

Site Plan  

1. Provided the City is accepting the offsite preserve area, all plan review comments have been 

addressed. 

 

Landscape Comments 

1. All Items have been addressed 
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kimley-horn.com 445 24th Street, Suite 200, Vero Beach, FL 32960 772 794 4100 

 

Thank you for the opportunity to assist the City of Stuart in reviewing the noted project. Please contact 
us if you have any questions or need additional information. 
 
Sincerely, 
 
Kimley-Horn and Associates, Inc.  
 

 
 
Kevin M. Roberson, P.E.   
Vice President 
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10250 SW Village Parkway 

Port St Lucie, FL 34987 
772.223.5200 

772.223.5103 fax 
www.edc-inc.com  

February 20, 2019 
 
Charles Chase II 
Chase Storage IV, LLC, a Virginia Limited Liability Company 
94 North Main Street 
Kilmamuck, VA 22482 
 
VIA Email:  Charles@southeastmanagementcompany.com  

Reference: Environmental Assessment 
 Chase Storage 
                              SE Commerce Ave, Stuart, Martin County, FL 
 Parcel ID # 38-38-41-002-105-00000-9 

Dear Mr. Chase, 
 
EDC, Inc. (EDC) has completed this Environmental Assessment (EA) for the above referenced 
property. The purpose of this evaluation was to conduct a review of the above listed parcel by 
means of site visit, review of available aerial photography, listed species review, and review of 
soil resources, and environmental regulation pertaining to this parcel. 
 
The following report details the findings of our on-site and desktop investigations of the 
properties as they pertain to the City of Stuart regulations.   
 
Please contact the undersigned if you have any questions regarding this report. 
 
Respectfully submitted, 
EDC, Inc. 
 
 
 

 
Madison Quinones 
Field Biologist 
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Parcel ID 38-38-41-002-105-00000-9 
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Prepared For: 
Charles Chase II 

Chase Storage IV, LLC, a Virginia Limited Liability Company 
94 North Main Street 

Kilmamuck, VA 22482 
 
 

Prepared By: 
EDC, Inc. 

10250 SW Village Parkway 
Port St Lucie, Florida 34987 

(772) 223-5200 
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Environmental Assessment 
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SE Commerce Ave, Stuart, Florida 
Project No. 19-213 

 

 
 
 

 
The subject property evaluated as part of this Environmental Assessment consists of an 
approximately 7 acre parcel (ID # 38-38-41-002-105-00000-9), located at SE Commerce 
Avenue in Stuart, Florida. The parcel is currently a vacant lot. 
 
This environmental assessment was completed as a precursor to permitting and review by a 
governmental agency as an applicable document for the supporting information associated 
with a building permit or land development application. EDC, Inc. staff visited the property on 
January 17, 2019 in order to ascertain the status and composition of any critical habitats, 
such as wetlands and native uplands that may be onsite. 
 
VEGETATION: 
It is the opinion of EDC that there is native upland habitat located on the western portion of 
the subject property. The vegetation consists of the following; slash pine (Pinus densa), 
cabbage palm (Sabal palmetto), punk tree, (Melaluca sp) laurel oak (Quercus laurifolia), live 
oak (Quercus virginiana), saw palmetto (Sabal palmetto), and Brazilian pepper (Schinus 
terebinthifolius). The eastern portion of the subject property consists of exotic hardwoods 
made up of Australian pines (Casuarina equisetifolia).  
 
WETLAND DELINEATION: 
According to aerial photographs and site visit, it appears that there are no wetlands on site. 
Based on the State definition, a wetland consists of three components: 1). Hydric soils. 2). 
Wetland plants. 3). Hydrologic patterns. None of these components were found during the 
field reconnaissance on the property.  
 
WILDLIFE EVALUATION: 
EDC, Inc. conducted a pedestrian survey throughout the property to investigate for the 
presence of any plant or animal listed species. Gopher Tortoises were not found on the site 
nor, were any other state or federally listed species during the site visit. FWC approved 
gopher tortoise survey methods were used and a transect map is included with this report. 
The site’s dense exotic content and heavy use by transients makes it undesirable for use by 
wildlife. An IPAC has been included to show the current range of listed species however 
none were found, nor are any perceived to use this site due to the above mentioned factors. 
 
SOIL COMPOSITION: 
Based on a review of the USDA Web Soil the site is composed of: 

Waveland sand- This is a nearly level, poorly drained soil found in broad open areas of the 
flatwoods. The natural vegetation associated with this soil type is slash pine and an 
understory of saw palmetto, gallberry, fetterbush, running oak, and dwarf huckleberry. 
Grasses are pineland threeawn, bluestem and panicum. Typically, the surface layer is dark 
gray sand with a light gray and grayish brown subsurface layer.  Under natural conditions, 
this soil is not suited to cultivate crops or for pasture because of ponding. However, if 
intensive management, soil improving measures and a good water control system are 
implemented, the soil is suitable for vegetable crops and pasture.   

Immokalee Fine sand- is poorly drained soil is found in broad areas of flatwoods. Typically 
the surface layer is very dark gray fine sand about 6 inches thick. The subsurface layer 
extends to a depth of 35 inches and is fine sand. The seasonal high water table in 
Immokalee soil is at a depth of 6 to 8 inches from June through September. During the 
remainder of the year it is typically at a depth of 18 to 40 inches. Natural vegetation consists 
of slash pine and scattered oak with an understory of saw palmetto, gallberry, fetterbush, 
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pineland threeawn, chalky bluestem, and Indian grass. This soil is poorly suited for crops and 
citrus. Water control measures are needed to overcome excessive wetness. 

Lawnwood Fine sand, depressional- This poorly drained soil is in the depressions of 
flatwoods. The typical surficial layer is fine gray sand followed by light gray and white fine 
sand below. The soil is typically ponded for six months of a normal year. The soil is only 
suited for pasture under intense management. 

MARTIN COUNTY REGULATIONS 
According to the Martin County Property Appraiser’s Report, the subject property has a land 
use code of 1000 Vacant Commercial.  
 
SUMMARY: 
It is the professional opinion of EDC that native upland habitat was found on site and no 
gopher tortoises or any other state or federally listed species were found on the site. A tree 
survey has been conducted on this site and any impact to the trees that meet the City of 
Stuart’s requirements will require mitigation.  

Page 84 of 189



Environmental Site Assessment 
SE Commerce Avenue 

Stuart, Martin County, FL  

Location Map 

Project: 19-213 2/20/2019 

N 

Property Location  

Chase Storage 

Page 85 of 189



Environmental Site Assessment 
SE Commerce Avenue 

Stuart, Martin County, FL  

Property Appraiser Map 

2/20/2019 

N 

Project: 19-213 Chase Storage 

Page 86 of 189



Environmental Site Assessment 
SE Commerce Avenue 

Stuart, Martin County, FL  
 Soil Map 

2/20/2019 

N 

Project: 19-213 

4 

Chase Storage 

4 
5 

5 

2 

7 

Page 87 of 189



Environmental Site Assessment 
SE Commerce Avenue 

Stuart, Martin County, FL  
 FLUCCS Map 

2/20/2019 
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Project: 19-213 Chase Storage 
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437: Australian Pines 2.53 ac 
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2.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:7/18/2019 Prepared by:S. Mayer

Title of Item:
ZONING TEXT CHANGE TO ESTABLISH REGULATIONS ON FRONT YARD FENCES IN
THE R-2 ZONING DISTRICT (RC):
 
ORDINANCE No. 2406-2019;  AN ORDINANCE OF THE CITY OF STUART, FLORIDA
AMENDING CHAPTER 6, SECTION 6.09.05, "FENCES, WALLS, HEDGES AND
ENCLOSURES" OF THE CITY'S LAND DEVELOPMENT CODE; PROVIDING FOR
REGULATIONS THAT SHALL LIMIT THE HEIGHT, TYPE AND LOCATION OF FENCES IN
THE FRONT YARD OF RESIDENTIAL SINGLE FAMLY/DUPLEX (R-2) DISTRICT
PROPERTY; PROVIDING FOR A SEVERABILITY CLAUSE, A CONFLICT CLAUSE AND
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER PURPOSES.
 
Summary Explanation/Background Information on Agenda Request:
In a 4 to 1 vote, with Commissioner Kelli Glass Leighton dissenting, the City Commission directed staff to
amend the City's Land Development Code to ensure that future opaque fences, over 4' in height, would not be
permitted to be constructed in the front of residential structures within the R-2 zoning district. Also, staff was
encouraged to reduce the number of potential nonconformities created by such an amendment.  Upon review,
staff noted to potential exceptions when opaque fences should be allowed in the front yard, while over 4' in
height. The first exception is common throughout the city. Opaque fences along the side property line, typically
to add privacy to the front of the house or driveway. These fences typically stop short of reaching the front
property line. Staff therefore added an exception that opaque fences may be 6' high along the side property line
up to a line that is 10 feet from the front property line, or sidewalk, whichever is closest. This ensures that
driveways will not be screened from view, providing safety for pedestrians utilizing the sidewalk and approaching
automobiles. The second exception was noted in particular in the R-2 zoning district. An opaque fence
commonly shields the front door from the right away, and is typically runs across both front doors at a length of
approximately 8 feet. Similarly, short spans of opaque fences are used to shield mechanical equipment, or
stored items in the front yard, and adjacent to the house. Therefore, staff also made an exception to allow small,
8 foot spans of opaque fences to run parallel to the right of way, so long as the house is not completely shielded
from view from the right of way. It is important to note that staff does not make an exception for the 10' clearance
area from the front property line as it pertains to 6 foot opaque fences. 
 
Within the City's 314 R-2 zoned properties, staff notes that the proposed text amendment will create three
nonconforming fences (less than 1%). One each on: Fini Dr., 5th Street and Stypmann Blvd.

Funding Source:
N/A
Recommended Action:
Move approval
 

ATTACHMENTS:
Description Upload Date Type

Ordinance 2409-2019 7/5/2019 DRAFT
ORDINANCE

Existing Land Development Regulations -
Fences 3/29/2019 Backup Material
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Research Draft 7/5/2019 Backup Material
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Return to:  

 

City Attorney’s Office 

City of Stuart 

121 SW Flagler Street 

Stuart, FL 34994        

 
 

 

 

BEFORE THE CITY COMMISSION  

CITY OF STUART, FLORIDA  

 

ORDINANCE NO: 2406-2019 

 

AN ORDINANCE OF THE CITY OF STUART, FLORIDA AMENDING 

CHAPTER 6, SECTION 6.09.05, "FENCES, WALLS, HEDGES AND 

ENCLOSURES" OF THE CITY'S LAND DEVELOPMENT CODE; 

PROVIDING FOR REGULATIONS THAT SHALL LIMIT THE HEIGHT, 

TYPE AND LOCATION OF FENCES IN THE FRONT YARD OF 

RESIDENTIAL SINGLE-FAMILY/ DUPLEX (R-2) DISTRICT 

PROPERTY; PROVIDING FOR A SEVERABILITY CLAUSE, A 

CONFLICT CLAUSE AND CODIFICATION; PROVIDING FOR AN 

EFFECTIVE DATE, AND FOR OTHER PURPOSES. 

 

******* 

WHEREAS, the effective regulation of fences and other enclosures is vital to the 

Public's health safety and welfare, and 

WHEREAS, the City’s Comprehensive Plan establishes Policy A.5.2 of the Future Land 

Use Element, which establishes the Policy of neighborhood sustainability and compatibility, 

and 

WHEREAS, Policy B.3.2 of the Future Land Use Element of the City’s Comprehensive 

Plan establishes the compatibility with surrounding land uses and neighborhood design, and 

WHEREAS, on April 22, 2019, the Local Planning Agency met for the purpose of 

transmitting its recommended amendment to the Land Development Code, and  

WHEREAS, the Stuart City Commission held duly noticed public hearings on May 13, 
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2019 and May 27, 2019 to consider this ordinance and provide for full public participation 

in the Land Development Code amendment process. 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISION OF THE CITY OF 

STUART, FLORIDA that: 

 

SECTION 1: The City of Stuart Land Development Code Chapter 6, Section 6.09.05., "Fences, 

Walls, Hedges and Enclosures" is hereby amended as follows: 

 

Sec. 6.09.05. Fences, walls, hedges, and enclosures. 
 

A. General requirements for all walls and fences.  The regulations set forth in this section 

6.09.05 shall apply to any existing or new development for residential, business, public, or 

industrial property for which a fence or accessory structure permit application has been 

submitted to the city development department. (Ord. No. 1742, 7-10-00)   

 
1. The requirements of this section shall be in addition to and shall supersede in the 

event of a conflict those contained in the building code, relating to type of construction 

and materials of fences or walls. 

 
2. Any fence or wall over six feet in height must be designed and sealed by a licensed 

professional engineer or licensed architect. 

 
3. Wooden fences shall be of the woven or staggered type, with at least 30 percent of 

their area open to permit the flow of air. Only within the R-1A, R-1, and R-2 zoning 

districts shall a stockade type fence be permitted. (Ord. No. 1741-00, 7-10-00)  

 
4. Fences and walls shall be constructed of concrete, cement blocks, brick, chain link, 

wood, ornamental wrought iron, stone, or any alternate material as approved by the 

city development director. Concrete or cement block walls shall be stucco or provided 

with a textured finish. (Ord. No. 1742, 7-10-00) 

 
5. Metal fences shall be of non-corrodible metal or galvanized wire fabric, having a 

minimum of 11 gauge, mounted on steel posts. 

 
6. Ornamental iron fences shall meet the requirements of section 6.09.05.A.17 of this 

Code. 

 
7. Fences or walls should be generally in harmony and compatible with their 

surroundings, including, but not limited to the following factors of compatibility: 

maximum height, materials, fence or wall type and use of landscaping. 

 
8. All fences and wallsshall be maintained in good repair on both sides, so as to be 

structurally sound. 

 

Page 93 of 189



9. All fences and walls on the same property shall be continuous in alignment and of 

uniform construction and appearance. 

 
10. All new and existing fences and walls shall be finished on the exterior side (all framing 

facing the interior) and shall be maintained in an attractive condition. 

 
11. No fence shall be constructed of materials which easily corrode, decay or rust, unless 

specifically treated to inhibit such corrosion, decay or rust. 

 
12. The height of fences and walls shall be measured from existing natural elevation of a 

lot, prior to any construction or alteration. (Ord. No. 1453-96, 6-1-96) 

 
13. An entryway bower, arbor, or trellis, constructed in conjunction with a fence or wall, 

shall not exceed a maximum height of nine feet, measured from existing grade. 

 
14. A fence or wall shall only be located on a developed parcel of land - unless the owner 

or contractor can clearly demonstrate that an extenuating circumstance exists creating 

a situation that compromises the safety, health, and general welfare of surrounding 

residents. 

 
15. No fences, walls, or hedges may be located within the intersection sight-triangle as set 

forth in section 6.04.03.B.8., Visibility triangles. (Ord. No. 1742, 7-10-00) 

 
16. Electrical fences prohibited.  Electrically charged fences are prohibited, except in 

prisons or jails.   

 
17. Barbed wire or razor wire fences.  Barbed wire fences are hereby prohibited, except at 

the top of fences or walls erected in industrial, business, commercial or public use 

zoning districts. Razor wire fences shall only be permitted to be used in jails or 

prisons.   

 
18. Dangerous materials prohibited.  Unless specifically permitted in this article, no fence, 

wall, or other enclosures shall include materials or devices, such as broken glass, 
spikes, razors, nails or similar materials intended or designed to maim, mutilate or 
cause other bodily injury to any person or animal. 

 
 

19. Construction design for wind pressure and other stresses.  All fences and walls shall 

be adequately secured and designed to withstand wind pressure of at least 50 pounds 

per square foot and any additional stresses to which they would normally be 

subjected, unless the Building Code calls for higher standards or more restrictive 

construction.   

 
20. Obstruction of water drainage.  In no case shall a fence or wall restrict the natural 

sheet flow of water or impede movement of drainage water from swales, drainage 

ditches, etc.   
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21. All non-residential and multi-family development projects shall also install a 

construction fence with a temporary six-foot chain link fence with obscure green or 

black fabric of uniform color or other visual barrier material approved by the 

Development Director around the site prior to the initiation of the construction phase. 

 

B. Specific requirements, including type, material, and design for fences or walls--in single-

family or duplex residential districts.  In single-family and duplex residential zoning 

districts, all fences and walls constructed shall comply with the following requirements:   

 

1. For Single Family and Duplex lots on R-2 zoned property, fences and walls may be 

erected or maintained along or adjacent to a lot line to a height not exceeding six feet 

in the side and rear yards. Opaque fences and walls erected within the front yard shall 

not exceed a height of four feet, unless otherwise allowed in this chapter. Open 

fences, such as chain link, picket, lattice, rail or similar fences and are not otherwise 

opaque, shall not exceed a height of six feet. Opaque fences and walls may be raised 

to six feet along the side lot line, if at least 10 feet from the front yard property line or 

sidewalk, whichever is closest. Opaque fences within the front yard may not 

completely enclose and obscure the house from view of the public right of way, unless 

they are less than 4 feet high.  Such fences and walls may be raised to six feet in 

height for a total length of 8 feet per property. For all other residential zoning districts, 

the maximum height of walls or fences along the rear and side yards shall be six feet. 

All heights are measured from the base of the fence. 

 
2. If the fence or wall abuts (disregarding intervening alleys or unopened rights-of-way) a 

zoning district other than single-family or duplex residential, then the single-family 

owner or occupancy may elect to comply with the requirements of such abutting 

zoning district. 

 
 
F. Height of fences or walls at intersections.   

1. Anything else in this section to the contrary notwithstanding, three feet (as measured 

from the crown of the road) shall be the maximum height of any section of new fence 

or wall which is located within 20 feet of the following intersections, unless protected 

by a traffic-control device:   

 
a. The right-of-way lines of two streets; 

 
b. The right-of-way line of a street and the right-of-way line of an alley; 

 
c. The right-of-way line of a street and the right-of-way line of a railroad. 

 

2. Three feet (as measured from the crown of the road) shall be the maximum height of 
any section of new fence or wall to which is located within eight feet of the following 
intersections: 

 
a. The centerline of a driveway and the abutting right-of-way line. 
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SECTION 2: All ordinances or parts of ordinances herewith are hereby repealed to the extent 

of such conflict. 

 

SECTION 3: If any word, clause, sentence, paragraph, section or part thereof contained in this 

Ordinance is declared to be unconstitutional, unenforceable, void or inoperative by a court of 

competent jurisdiction, such declaration shall not affect the validity of the remainder of this 

Ordinance. 

 

SECTION 4:    The provisions of this ordinance shall be codified. 

 

SECTION 5:  This ordinance shall become effective immediately upon adoption. 

  

 

Passed on first reading the ____ day of ____________, 2019. 

Commissioner __________________ offered the foregoing Ordinance and moved its adoption.  The 

motion was seconded by Commissioner ______________ and upon being put to a roll call vote, the 

vote was as follows:  

 YES NO ABSENT ABSTAIN 

REBECCA S. BRUNER, MAYOR     

EULA R. CLARKE, VICE MAYOR     

KELLI GLASS LEIGHTON, COMMISSIONER     

MERRITT MATHESON, COMMISSIONER     

MIKE MEIER, COMMISSIONER     

 

 

ADOPTED on second and final reading this ______day of __________, 2019. 

 

ATTEST: 

 

___________________________   __________________________ 

MARY R. KINDEL     REBECCA S. BRUNER   

CITY CLERK      MAYOR 

 

 

APPROVED AS TO FORM 

AND CORRECTNESS: 

 

___________________________________ 

MICHAEL MORTELL 

CITY ATTORNEY 
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City of Stuart  
Land Development Code 
 

Chapter 6  6-91 

1. In addition to the safety requirements of F.S. 515.27, a fence shall be installed that 
meet the requirements of this subsection, unless a barrier meeting the specific 
requirements of F.S. 515.29 is installed. 
 

2. All new swimming pools must have a fence at least four feet high, with a spring lock 
gate, or be otherwise completely enclosed; provided, however, that no fencing need 
be erected on any side abutting a barrier such as a lake, river, creek, or canal. 

 
3. A building permit final inspection will not be conducted for a new swimming pool, 

unless the proper building permit for a fence receives a final inspection 
simultaneously. 

 
4. It shall be unlawful for any person, firm or corporation to build or cause to be built a 

new swimming pool, unless such pool is properly fenced in accordance with 
paragraph 6.09.04.C.1 above. 

 
5. All spas shall be secured with a locked cover or must have a fence at least four feet 

in height, with a spring lock gate, or be otherwise completely enclosed; provided, 
however that no fencing need be erected on any side abutting a barrier such as a 
lake, river, creek, or canal. (Ord. No. 1720-00, 3-27-00) 

 
Sec. 6.09.05. Fences, walls, hedges, and enclosures. 
 

A. General requirements for all walls and fences.  The regulations set forth in this section 
6.09.05 shall apply to any existing or new development for residential, business, public, 
or industrial property for which a fence or accessory structure permit application has 
been submitted to the city development department. (Ord. No. 1742, 7-10-00)   
 
1. The requirements of this section shall be in addition to and shall supersede in the 

event of a conflict those contained in the building code, relating to type of 
construction and materials of fences or walls. 

 
2. Any fence or wall over six feet in height must be designed and sealed by a licensed 

professional engineer or licensed architect. 
 

3. Wooden fences shall be of the woven or staggered type, with at least 30 percent of 
their area open to permit the flow of air. Only within the R-1A, R-1, and R-2 zoning 
districts shall a stockade type fence be permitted. (Ord. No. 1741-00, 7-10-00) 

 
4. Fences and walls shall be constructed of concrete, cement blocks, brick, chain link, 

wood, ornamental wrought iron, stone, or any alternate material as approved by the 
city development director. Concrete or cement block walls shall be stucco or 
provided with a textured finish. (Ord. No. 1742, 7-10-00) 

 
5. Metal fences shall be of non-corrodible metal or galvanized wire fabric, having a 

minimum of 11 gauge, mounted on steel posts. 
 

6. Ornamental iron fences shall meet the requirements of section 6.09.05.A.17 of this 
Code. 
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City of Stuart  
Land Development Code 
 

Chapter 6  6-92 

7. Fences or walls should be generally in harmony and compatible with their 
surroundings. 

 
8. All fences shall be maintained in good repair on both sides, so as to be structurally 

sound. 
 

9. All fences and walls on the same property shall be continuous in alignment and of 
uniform construction and appearance. 

 
10. All new and existing fences and walls shall be finished on the exterior side (all 

framing facing the interior) and shall be maintained in an attractive condition. 
 

11. No fence shall be constructed of materials which easily corrode, decay or rust, 
unless specifically treated to inhibit such corrosion, decay or rust. 

 
12. The height of fences and walls shall be measured from existing natural elevation of a 

lot, prior to any construction or alteration. (Ord. No. 1453-96, 6-1-96) 
 

13. An entryway bower, arbor, or trellis, constructed in conjunction with a fence or wall, 
shall not exceed a maximum height of nine feet, measured from existing grade. 

 
14. A fence or wall shall only be located on a developed parcel of land - unless the 

owner or contractor can clearly demonstrate that an extenuating circumstance exists 
creating a situation that compromises the safety, health, and general welfare of 
surrounding residents. 

 
15. No fences, walls, or hedges may be located within the intersection sight-triangle as 

set forth in section 6.04.03.B.8., Visibility triangles. (Ord. No. 1742, 7-10-00) 
 

16. Electrical fences prohibited.  Electrically charged fences are prohibited, except in 
prisons or jails.   

 
17. Barbed wire or razor wire fences.  Barbed wire fences are hereby prohibited, except 

at the top of fences or walls erected in industrial, business, commercial or public use 
zoning districts. Razor wire fences shall only be permitted to be used in jails or 
prisons.   

 
18. Dangerous materials prohibited.  Unless specifically permitted in this article, no fence 

or wall shall include materials or devices intended or designed to maim, mutilate or 
cause other bodily injury.  

  
19. Construction design for wind pressure and other stresses.  All fences and walls shall 

be adequately secured and designed to withstand wind pressure of at least 50 
pounds per square foot and any additional stresses to which they would normally be 
subjected, unless the Building Code calls for higher standards or more restrictive 
construction.   

 
20. Obstruction of water drainage.  In no case shall a fence or wall restrict the natural 

sheet flow of water or impede movement of drainage water from swales, drainage 
ditches, etc.   
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City of Stuart  
Land Development Code 
 

Chapter 6  6-93 

21. All non-residential and multi-family development projects shall also install a 
construction fence with a temporary six-foot chain link fence with obscure green or 
black fabric of uniform color or other visual barrier material approved by the 
Development Director around the site prior to the initiation of the construction phase. 
 

B. Specific requirements, including type, material, and design for fences or walls--in single-
family or duplex residential districts.  In single-family and duplex residential zoning 
districts, all fences and walls constructed shall comply with the following requirements:   
 
1. The maximum height of walls or fences shall be six feet; 
 
2. If the fence or wall abuts (disregarding intervening alleys or unopened rights-of-way) 

a zoning district other than single-family or duplex residential, then the single-family 
owner or occupancy may elect to comply with the requirements of such abutting 
zoning district. 

 
C. Same--In multiple-family residential districts.  The regulations set forth in this subsection 

shall apply only to an application for a fence and wall permit and shall not exist in conflict 
with any regulations otherwise herein this Code regarding buffers and required buffer 
materials for non-residential development abutting a residential use or zone. In multiple-
family residential zoning districts, all fences and walls constructed shall comply with the 
following requirements: 
   
1. The maximum height of walls or fences shall be six feet; 
 
2. If the fence or wall abuts (disregarding intervening alleys or unopened rights-of-way) 

a zoning district other than single-family, duplex or multiple-family residential, then 
the multiple-family owner or occupant may elect to comply with the requirements of 
such abutting zoning district. 

 
3. Fences and walls shall be setback a minimum of three feet from any abutting right-

of-way for the purpose of landscape beautification. Landscaping materials shall 
consist of a hedge and groundcover or other grounded landscape treatment. 

 
4. Chain link or mesh fences, minimum gauge of 11, shall be vinyl coated along, at a 

minimum, the weave of the fencing material. Colors of the vinyl material shall be 
limited to green or black. 

 
5. Walls shall have pilasters spaced at recurring intervals and shall include associated 

wall and corner caps. A minimum of two of the following architectural 
embellishments, complementing the existing or proposed building(s) on site and not 
to exceed 12 inches in height, shall be included: 

 
•   Ornamental stone mountings 
 
•   Peaked cap along ridge of wall 
 
•   Ornamental ironwork 
 
•   Buttresses 
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City of Stuart  
Land Development Code 
 

Chapter 6  6-94 

 
•   Built-in planter 
 

6. One of the above must be built by the occupant or owner of the multiple-family 
property, but the owner or occupant of the single-family or duplex property may build 
it, if desired. 
 

7. Plans for either of the above shall be included as a part of the development permit 
application for such multiple-family property and shall be erected during or 
immediately after the erection of the principal building, and in any event, before the 
certificate of occupancy of the principal building is issued. 

 
8. Any such buffer or wall previously built must be maintained. 

 
D. Same--In business and public districts.  The regulations set forth in this subsection shall 

apply only to an application for a fence and wall permit and shall not exist in conflict with 
any regulations otherwise herein this Code regarding buffers and required buffer 
materials for non-residential development abutting a residential use or zone.  In 
business zoning districts, all fences and walls constructed shall comply with the 
following requirements:   
 
1. Fences or walls erected in the B-1 zoning district shall be no higher than six feet. 

Fences or walls shall be setback a minimum of three feet from any abutting street 
right-of-way for the purpose of landscape beautification. Landscaping materials shall 
consist of a hedge and groundcover or other grounded landscape treatment. 

 
2. Fences or walls erected in the B-2 or B-4 zoning districts shall be no higher than 

eight feet. Fences or walls shall be setback a minimum of five feet from any abutting 
street right-of-way for the purpose of landscape beautification. Landscaping 
materials shall consist of one flowering or accent tree for every 30 linear feet, planted 
singly or in clusters; a hedge and groundcover or other grounded landscape 
treatment. 

 
3. Chain link or mesh fences, minimum gauge of 11, shall be vinyl coated along, at a 

minimum, the weave of the fencing material. Colors of the vinyl material shall be 
limited to green or black. 

 
4. Walls shall have pilasters spaced at recurring intervals and shall include associated 

wall and corner caps. A minimum of two of the following architectural 
embellishments, complementing the existing or proposed building(s) on site and not 
to exceed 12 inches in height, shall be included: 

 
•   Ornamental stone mountings 

 
•   Peaked cap along ridge of wall 

 
•   Ornamental ironwork 

 
•   Buttresses 

 
•   Built-in planter 
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City of Stuart  
Land Development Code 
 

Chapter 6  6-95 

 
5. Such wall must be built by the occupant or owner of the business, or commercial 

property, but the owner or occupant of the residential property may build it, if desired. 
 
6. Plans for such wall shall be included as a part of the development permit application 

on such business or commercial property and shall be erected during or immediately 
after the erection of the principal building thereon, and in any event, before the 
certificate of occupancy of the principal building is issued. 

 
7. Any such wall previously built must be maintained. 

 
E. Same--Separating industrial zoning districts from other districts.   

   
1. Fences or walls erected in the I (Industrial) zoning district shall be no higher than ten 

feet. Fences and walls shall be setback a minimum of five feet from any abutting 
street right-of-way for the purpose of landscape beautification. 
 

2. Whenever any industrial zoning district, which is not vacant, abuts (disregarding 
intervening easements or unopened rights-of-way) any other non-residential zoning 
district, there shall be a masonry dividing wall erected, to a minimum height of six 
feet (eight foot minimum within 300 feet of a residential zoning district) with a 
maximum of ten feet, the full length of the property line adjoining such other district 
or a landscaped buffer of not less than six feet in width accompanied by a six foot 
high structure. Such landscaped buffer shall be designed and planted so as to be 80 
percent opaque when viewed horizontally between two and six feet above ground 
level.  

 
3. Such wall must be built by the occupant or owner of the industrial property, but the 

owner or occupant of the other zoned property may build it, if desired. 
 

4. Plans for such wall shall be included as a part of the development permit application 
for such industrial property and such wall shall be erected during or immediately after 
the erection of the principal building, and in any event, before the certificate of 
occupancy of the principal building is issued. 

 
5.   Any such wall previously built must be maintained. 
 

F. Height of fences or walls at intersections.   
 
1. Anything else in this section to the contrary notwithstanding, three feet (as measured 

from the crown of the road) shall be the maximum height of any section of new fence 
or wall which is located within 20 feet of the following intersections, unless protected 
by a traffic-control device:   

 
a. The right-of-way lines of two streets; 

 
b. The right-of-way line of a street and the right-of-way line of an alley; 
 
c. The right-of-way line of a street and the right-of-way line of a railroad. 
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City of Stuart  
Land Development Code 
 

Chapter 6  6-96 

2. Three feet (as measured from the crown of the road) shall be the maximum height of 
any section of new fence or wall to which is located within eight feet of the following 
intersections: 

 
a. The centerline of a driveway and the abutting right-of-way line. 

 
Sec. 6.09.06. Awnings, canopies, and cabanas. 
 

A. Number of cabana rooms and carports per trailer or structure; master plans for cabana 
rooms, detached rigid canopies.  Only one cabana room and one carport shall be 
permitted as an adjunct to any one mobile home, trailer or structure. Typical drawings 
for cabana rooms or detached rigid canopies shall be approved by the building official 
when prefabricated under controlled factory conditions and such typical drawings 
together with its roof, walls, panels, beams, columns, connections, and principal 
members in compression, tension or flexure shall have been analyzed by a Florida 
registered professional engineer and design calculations, details, plans and 
specifications have been provided bearing his seal, signature, and affidavit as set forth 
in the Florida Building Code. To be so approved, each such typical drawing must meet 
the minimum design loads required by the Florida Building Code, for foundation, floor 
and walls. The roof may be as described in 6-490(b). In the event an application for an 
installation or construction permit is based on a previously approved typical drawing, 
unrevised reprints of the typical drawing shall accompany each application for a permit 
for the purpose of providing the building official with a means for comparison and as an 
aid to identification.   

 
 
6.10.00. OUTDOOR STORAGE 
 

A. Applicability.  All businesses and services shall be conducted within completely 
enclosed buildings in the B-1, B-2, and B-4 business zoning districts. If in the discretion 
of the city development director a demonstrated necessity exists for an outdoor storage 
area in the B-1, B-2, or B-4 zoning districts due to the economic hardship of enclosing 
the area, an outdoor storage area may be allowed subject to the following standards. 
   

B. Standards for outdoor storage areas.  
    

1. Location and maintenance.   
   

a. An outdoor storage area may be located adjacent to a structure but shall not be 
located in the front yard setback area. 

 
b. No loose materials such as sand, lumber, cardboard boxes, and the like which 

are subject to being scattered or blown about the premises by normal weather 
conditions shall be allowed. 

 
c. An outdoor storage area shall be kept neat and orderly. The area shall not be 

permitted to take on the characteristics of a junkyard. 
 

d. Materials stored shall not be stacked in piles higher than five feet and shall not 
be visible from surrounding properties or rights-of-way. 

 

Page 102 of 189



 

Page 103 of 189



 

Page 104 of 189



3.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:7/18/2019 Prepared by:Kev Freeman

Title of Item:
Amendment to the Land Development Code (RC)
 
This amendment to the City's Land Development Code is required in order to comply with  House Bill  7103
(Application Processing Timelines).
 

Summary Explanation/Background Information on Agenda Request:
 
Amongst other provisions, HB7103 imposes requirements and time limits for a county or municipality to review
an application for a development permit or development order and provides procedures for addressing
deficiencies. The bill requires a local government to review an application for completeness and notify the
applicant within 30 days that either the application is complete or contains deficiencies. If deficiencies are
identified, the applicant has 30 days to submit the required additional information. Within 120 days after an
application is deemed complete, or 180 days for applications that require a quasi-judicial hearing or public
hearing, a local government must approve, approve with conditions, or deny the application.

Funding Source:
N/A
Recommended Action:
Motion to approve the amendment of the Land Development Code and forward the item to the City Commission
for final action.
 

ATTACHMENTS:
Description Upload Date Type
Ord 2409-2019 Processing of Plan
Applications 7/1/2019 Ordinance add

to Y drive

Appendix A - Ord #2409-2019 7/1/2019 Ordinance add
to Y drive

HB 7103 6/4/2019 Backup Material
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BEFORE THE CITY COMMISSION 

CITY OF STUART, FLORIDA 

 

ORDINANCE NUMBER 2409-2019 

 

 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

STUART, FLORIDA, AMENDING SECTION 11.00.00, CHAPTER XI – 

PROCESSING OF PLAN APPLICATIONS, OF THE LAND 

DEVELOPMENT CODE TO INCORPORATE REVISED REVIEW AND 

COMPLIANCE PROCEDURES WITHIN CITY OF STUART. 

PROVIDING FOR A SEVERABILITY CLAUSE AND A CONFLICT 

CLAUSE; PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER 

PURPOSES. 

 

 

WHEREAS, the purpose of this Land Development Code amendment is to comply 

with the requirements of House Bill 7103 in respect of plan application review and 

compliance procedures; and   

 

WHEREAS, the Local Planning Agency duly scheduled, advertised, and held a 

public hearing on ________, to consider this ordinance and provide for full public 

participation in the Land Development Code amendment process. 

 

WHEREAS, the City Commission duly scheduled, advertised, and held a public 

hearing on _________, to consider this ordinance and provide for full public participation in 

the Land Development Code amendment process. 
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Ordinance 2409-2019 

Land Development Code Amendment  

Processing of Plan Applications  

 

 

BE IT ORDERED BY THE CITY COMMISSION NOW THEREFORE, BE IT 

RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART, FLORIDA 

that: 

SECTION 1: The City Land Development Code, as amended, is hereby further amended as 

described in Appendix A, attached hereto: 

 

SECTION 2: If any word, clause, sentence, paragraph, section or part thereof contained in this 

Ordinance is declared to be unconstitutional, unenforceable, void or inoperative by a court of 

competent jurisdiction, such declaration shall not affect the validity of the remainder of this 

Ordinance. 

 

SECTION 4: The provisions of this Ordinance shall be codified. 

 

SECTION 5: This Ordinance shall take effect upon adoption.  

 

 

Passed on first reading the          
 
day of                   , 2019. 

Commissioner                        offered the foregoing Ordinance and moved its adoption.  The 

motion was seconded by Commissioner                        and upon being put to a roll call vote, the 

vote was as follows:  

 YES NO ABSENT ABSTAIN 

REBECCA S. BRUNER, MAYOR     

EULA R. CLARKE, VICE MAYOR     

KELLI GLASS LEIGHTON, COMMISSIONER     

MERRITT MATHESON, COMMISSIONER     

MIKE MEIER, COMMISSIONER     
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Ordinance 2409-2019 

Land Development Code Amendment  

Processing of Plan Applications  

 

 

 

 

ADOPTED on second and final reading this         day of                 . 

 

ATTEST: 

 

___________________________   __________________________ 

MARY R. KINDEL     REBECCA S. BRUNER   

CITY CLERK      MAYOR 

 

 

APPROVED AS TO FORM 

AND CORRECTNESS: 

 

___________________________________ 

MICHAEL MORTELL 

CITY ATTORNEY 
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Appendix A: Ord#: 2409 - 2019 

Chapter XI - PROCESSING OF PLAN APPLICATIONS 

11.00.00. - GENERALLY  

Sec. 11.00.01. - Purpose.  

This chapter sets forth the application and review procedures associated with filing, reviewing, and 
processing eleven different plan applications as follows:  

A.  Major development plan application.  

B.  Minor development plan application.  

C.  Residential development plan application.  

D.  Plat application.  

E.  Large scale comprehensive plan amendment application.  

F.  Small scale comprehensive plan amendment application.  

G.  Land Development Code text amendment application.  

H.  Zoning map change application including planned unit development (PUD).  

I.  Planned unit development (PUD) amendment application.  

J.  Major and minor conditional use approval application.  

K. Annexation application. 

Sec. 11.00.02. - Prerequisites to issuance of development permit.  

No development may be undertaken unless it is authorized by a development permit, as defined in 
this Code, unless the development is exempt. 

Sec. 11.00.03. - Exemptions.  

A development permit may be issued for the following development activities in the absence of a 
development review.  

A.  Development activity necessary to implement a valid site plan/planned unit development plan 
on which the start of construction took place prior to the adoption of this Code and has 
continued in good faith. Compliance with the development standards in this Code is not required 
if in conflict with the previously approved plan.  

B.  The construction or alteration of one duplex or one single-family dwelling on a lot in a valid 
recorded subdivision approved prior to the adoption of this Code. Compliance with the 
development standards in this Code is not required if in conflict with the previously approved 
plat.  

C.  The alteration of an existing building or structure so long as no change is made to its gross floor 
area, its use, or the amount of impervious surface on the site. The applicant may seek to 
change a use of an existing building or structure by applying for issuance of an occupational 
license so long as it does not adversely impact the following, including, but not limited to, 
parking and the level of service.  

D.  The erection of a sign or the removal of protected trees on a previously developed site and 
independent of any other development activity on the site.  

E.  The re-surfacing of a vehicle use area that conforms to all requirements of this Code. 

Sec. 11.00.04. - Withdrawal.  
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An application for development review may be withdrawn at any time. There shall be no refund of 
any applicable fees unless such refund is approved by the city manager. 

Sec. 11.00.05. - Post-approval changes.  

After an approval has been issued, it shall be unlawful to change, modify, alter, or otherwise deviate 
from the terms or conditions of the approval without first obtaining a modification of the approval. A 
modification may be applied for in the same manner as the original application. A written record of the 
modification shall be entered upon the original approval and maintained in the files of the city clerk. 

Sec. 11.00.06. - Expiration of approvals.  

Expiration of approvals, if any, shall be noted in the adopting ordinance/resolution or with the 
conditions of development accompanying the ordinance/resolution. 

11.01.00. - PROCESSING OF PLAN APPLICATIONS  

Sec 11.01.01 – Review and Compliance Procedures. 

A.  Review timelines. 

1.  The city development department will, within 30 days of receiving an application for a 
development permit or development order, review the application for completeness and issue a 
letter indicating that all required information is submitted or specifying with particularity any 
areas that are deficient. 

2.  If the application is deficient, the applicant has 30 days to address the deficiencies by submitting 
the required additional information. 

3.  Once the application is deemed complete, the city has 120 days, or 180 days for applications 
that require final action through a quasi-judicial hearing or a public hearing. 

4.  The city development department shall route the application to each reviewing department, 
including, but not limited to, public works, fire, building and public safety. Notice may also be 
sent to the city's contract consultants and other agencies including Martin County for 
intergovernmental review. Each departmental reviewer shall submit written comments to the city 
development department within 20 working days after receipt.  

5. At any time during the application review process, the applicant and the city may agree to a 

reasonable extension of time, particularly in the event of a force majeure or other extraordinary 

circumstance. 

B.  Compliance Procedure. 

1.  Once deemed complete, the city development department shall commence a compliance 
review of the application. Comments from reviewing departments, consultants, and other 
agencies shall be used to determine whether the application complies with the requirements of 
this Code, and/or the Comprehensive Plan, and/or State Statute.  

2.  The department shall determine if the application is either in compliance or not in compliance.  

3. If not in compliance, the director shall specify the reasons therefore, how the application may be 
brought into compliance, and convey this information to the applicant in writing. The applicant 
may submit an amended application to address the non-compliance issue(s). The applicant and 
the city may agree to an reasonable extension of time beyond the time limits set in Sec 
11.01.01. If an application does not achieve compliance within the appropriate time period, the 
entire application shall be void.  

Sec. 11.01.021. - Major development plan application.  
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A.  General. A major development plan is one which is:  

1.  A residential project which exceeds 35 total dwelling units.  

2.  A non-residential development over 50,000 square feet in area.  

3.  A mixed-use development over 50,000 square feet in area.  

4.  A public or private institutional development exceeding one acre in land area.  

5.  Pursuant to section 5.05.02.A.2.c., when no practical alternative exists to locating structures on 
the site to accommodate a historic tree, a major development plan may be applied for to 
consider the removal and replacement of a historic tree.  

B.  Pre-application conference required. Prior to filing for major development review, the developer shall 
meet with the city development director and city staff to discuss the development review process and 
to be informed of which staff members to confer with about the application. No person may rely upon 
any comment concerning a proposed major development, or any expression of any nature about the 
proposal made by any participant at the pre-application conference as a representation or implication 
that the proposal will be ultimately approved or rejected in any form.  

C.  Application submittal requirements. Application forms for major development plan review shall be 
available from the city development department. A completed application shall be signed by all 
owners, or their agent, of the property subject to the proposal, and notarized. Signatures by other 
parties will be accepted only with notarized proof of authorization by the owners. In a case of 
corporate ownership, the authorized signature shall be accompanied by a notation of the signer's 
office in the corporation, and embossed with the corporate seal. The completed application form 
shall be accompanied by appropriate review fees, a site plan, and by any other information required 
by the city development director. A concept plan may be submitted as an option to a site plan; 
however, the applicant will be required to submit a site plan for approval by the city commission prior 
to submitting an application for a development permit.  

D.   Compliance review procedures. After receipt of the application, the department shall follow the 
review and compliance procedures as set out in Sec 11.01.01 of this code. If the major development 
plan application is in compliance, the director shall set a time and place for a city commission public 
hearing to consider whether the major development plan application complies with the requirements 
of the Code. have five working days to:  

1.  Determine that the application is complete and proceed with the review or determine that the 
application is incomplete and inform the applicant of the deficiencies. The applicant must submit a 
revised application, correcting the deficiencies within 45 working days, to proceed with the review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing Department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants and other 
agencies including Martin County for intergovernmental review. Each departmental reviewer shall 
then submit written comments to the city development department within 20 working days after 
receipt.  

3.  The city development department shall then commence final review of the major development 
plan application. Comments from reviewing departments, consultants, and other agencies shall 
be used to determine whether the application complies with the requirements of this Code. The 
department shall have five working days to complete this compliance review.  

4.  The department shall determine if the major development plan application is either in 
compliance or not in compliance.  

A.  If in compliance, the director shall set a time and place for a city commission public hearing to 
consider whether the application complies with the requirements of the Code.  

B.  If not in compliance, the director shall specify the reasons therefore, how the application 
may be brought into compliance, and convey this information to the applicant. Within 30 
working days the applicant may submit an amended application to comply with the 
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requirements. In this event the compliance review recommendation of the department shall 
be amended accordingly.  

E.   Report to the city commission. The development director will prepare a staff report and 
recommendation for consideration by the city commission concerning whether the application 
complies with the requirements of the Code.  

F.  City commission public hearing notice. Notice of the public hearing shall be provided by mailing and 
by posting the subject property. Requirements for notice of public hearings can be found in section 
11.02.00 of this Code.  

G.  City commission public hearing.  

1.  At the public hearing, the city commission shall hear from all interested parties regarding 
whether the major development plan application complies with the requirements of this Code. 
The city commission shall consider the application, the written comments of each responding 
department and agency, the compliance recommendation of the development department, and 
the comments presented to the city commission during the course of the public hearing.  

2.  During the public hearing, the city commission may decide that additional information is 
necessary to complete its review and may continue the public hearing for this purpose. A 
continuance shall be to a time certain, shall not exceed 60 working days and shall be 
announced at the public hearing. Not more than one continuance shall be granted for this 
purpose.  

3.  At the conclusion of the public hearing or within 30 working days thereafter, the city commission 
shall determine whether the application is in compliance with the requirements of this Code. The 
city commission shall adopt a resolution setting forth its determination.  

4.  The determination of the city commission shall be to either find the application:  

a.  "In compliance" - In the event of a determination of in compliance, the plan shall be 
deemed approved;  

b.  "In compliance subject to stated conditions or modifications" - In the event of a 
determination of in compliance subject to stated conditions or modifications, the applicant 
may submit a revised major development plan with supporting documentation to the 
department within 45 working days which complies with said conditions and modifications. 
The development director shall review the plan for a finding of in compliance; or  

c.  "Not in compliance" - In the event of a determination of not in compliance, the application 
shall be rejected and the specific reasons for such determination with reference to the 
requirements of this Code shall be stated in the resolution.  

H.  Recordation. Upon approval of a resolution for a major development plan, the resolution together 
with any development conditions, agreements, covenants, maps, and illustrations shall be recorded 
in the public records of Martin County, Florida, at the expense of the applicant. 

Sec. 11.01.032. - Minor development plan application.  

A.  General. A minor development plan is one which is:  

1.  A single-family, multi-family or duplex residential project of between three and 35 units, 
inclusive.  

2.  A non-residential development under 50,000 square feet in area.  

3.  A mixed-use development under 50,000 square feet in area.  

4.  A public or private institutional development less than one acre in land area.  

5.  Commercial tenant finishes.  

Page 112 of 189



Appendix A: Ord#: 2409 - 2019 

B.  Pre-application conference required. Prior to filing for minor development plan review, the developer 
shall meet with the city development director and city staff to discuss the development review 
process and to be informed of which staff members to confer with about the application. No person 
may rely upon any comment concerning a proposed minor development, or any expression of any 
nature about the proposal made by any participant at the pre-application conference as a 
representation or implication that the proposal will be ultimately approved or rejected in any form. 
(NOTE: The development director may have the option to waive the pre-application conference for 
minor development plan application).  

C.  Application submittal requirements. Application forms for minor development plan review shall be 
available from the city development department. A completed application shall be signed by all 
owners, or their agent, of the property subject to the proposal, and notarized. Signatures by other 
parties will be accepted only with notarized proof of authorization by the owners. In a case of 
corporate ownership, the authorized signature shall be accompanied by a notation of the signer's 
office in the corporation, and embossed with the corporate seal. The completed application form 
shall be accompanied by appropriate review fees, a site plan, and by any other information required 
by the city development director.  

D.  D.  Compliance review procedures. After receipt of the application, the development department 
shall follow the review and compliance procedures as set out in Sec 11.01.01 of this code. If in 
compliance, the minor development plan shall be deemed approved. 

1.  The development department shall have five working days to determine whether the application is 
complete or not upon submittal of the application. If the application is incomplete, the application will 
not be accepted and the applicant will be informed of the deficiencies. The applicant must submit a 
revised application correcting the deficiencies within 45 working days to proceed with the review.  

2.  If the application is determined to be complete, the city development department shall then route the 
application within two working days to each reviewing department, including, but not limited to, public 
works, fire, building and public safety. Notice may also be sent to the city's contract consultants and 
other agencies including Martin County for intergovernmental review. Each departmental reviewer 
shall then submit written comments to the city development department within ten working days after 
receipt.  

3.  The city development department shall then commence final review of the minor development 
plan application. Comments from reviewing departments, consultants, and other agencies shall 
be used to determine whether the application complies with the requirements of this Code. The 
department shall have five working days to complete this compliance review.  

4.  The Department shall determine if the minor development plan application is either in 
compliance or not in compliance.  

a.  If in compliance, the plan shall be deemed approved.  

b.  If not in compliance, the Director shall specify the reasons therefore, how the application 
may be brought into compliance, and convey this information to the applicant. Within 180 
days of said conveyance the applicant may submit amended applications to comply with 
the requirements. In this event the compliance review recommendation(s) of the 
department shall be amended accordingly. If an application does not achieve compliance 
within the 180 days referenced above, the entire application shall be void.  

E.  Recordation. Upon approval of a minor development plan, the development conditions, agreements, 
covenants, maps, and illustrations shall be recorded in the public records of Martin County, Florida, 
at the expense of the applicant. 

Sec. 11.01.043. - Residential development plan application.  

A.  General. A residential development plan is one which is:  

1.  A single-family, duplex or residential tenant finish project of not more than two units. No 
development of more than two units shall be disaggregated at any time in order to qualify 
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portions of it for "residential development" designation. Subdivisions are specifically excluded 
from being designated "residential development."  

B.  Pre-application conference required. Prior to filing for residential development review, the developer 
shall meet with the city development director and city staff to discuss the development review 
process and to be informed of which staff members to confer with about the application. No person 
may rely upon any comment concerning a proposed residential development, or any expression of 
any nature about the proposal made by any participant at the pre-application conference as a 
representation or implication that the proposal will be ultimately approved or rejected in any form. 
(Note: The development director may have the option to waive the pre-application conference for 
residential development plan application.)  

C.  Application submittal requirements. Application forms for residential development plan review shall 
be available from the city development department. A completed application shall be signed by all 
owners, or their agent, of the property subject to the proposal, and notarized. Signatures by other 
parties will be accepted only with notarized proof of authorization by the owners. In a case of 
corporate ownership, the authorized signature shall be accompanied by a notation of the signer's 
office in the corporation, and embossed with the corporate seal. The completed application form 
shall be accompanied by appropriate review fees, a site plan, and by any other information required 
by the city development director.  

D.  Compliance review procedures. After receipt of the application, the development department shall 
follow the review and compliance procedures as set out in Sec 11.01.01 of this code. If in 
compliance, the residential development plan shall be deemed approved. 

1.  The development department shall have five working days to determine whether the application is 
complete or not upon submittal of the application. If the application is incomplete, the application will 
not be accepted and the applicant will be informed of the deficiencies.  

2.  If the application is determined to be complete, the city development department shall then route the 
application within two working days to each reviewing department, including, but not limited to, public 
works, fire, building and public safety. Notice may also be sent to the city's contract consultants and 
other agencies including Martin County for intergovernmental review. Each departmental reviewer 
shall then submit written comments to the city development department within ten working days after 
receipt.  

3.  The city development department shall then commence final review of the minor development plan 
application. Comments from reviewing departments, consultants, and other agencies shall be used 
to determine whether the application complies with the requirements of this Code. The Department 
shall have five working days to complete this compliance review.  

4.  The department shall determine if the minor development plan application is either in compliance or 
not in compliance.  

a.  If in compliance, the plan shall be deemed approved.  

b.  If not in compliance, the director shall specify the reasons therefore, how the application 
may be brought into compliance, and convey this information to the applicant. Within 180 
days of said conveyance, the applicant may submit amended applications to comply with 
the requirements. In this event the compliance review recommendation(s) of the 
department shall be amended accordingly. If an application does not achieve compliance 
within the 180 days referenced above, the entire application shall be void.  

E.  Recordation. Upon approval of a residential development plan, the development conditions, 
agreements, covenants, maps, and illustrations shall be recorded in the public records of Martin 
County, Florida, at the expense of the applicant. 

Sec. 11.01.054. - Plat application.  
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A.  Generally. Where a plan document includes the subdivision of land, any future issuance of a 
development permit shall be made contingent upon approval by the city commission of a plat 
conforming to the approved application.  

B.  Pre-application conference required. Prior to filing for plat review, the developer shall meet with the 
city development director and city staff to discuss the development review process and to be 
informed of which staff members to confer with about the application. No person may rely upon any 
comment concerning a proposed plat application, or any expression of any nature about the proposal 
made by any participant at the pre-application conference as a representation or implication that the 
proposal will be ultimately approved or rejected in any form.  

C.  Application submittal requirements. Application forms for plat review shall be available from the city 
development department. A completed application shall be signed by all owners, or their agent, of 
the property subject to the proposal, and notarized. Signatures by other parties will be accepted only 
with notarized proof of authorization by the owners. In a case of corporate ownership, the authorized 
signature shall be accompanied by a notation of the signer's office in the corporation, and embossed 
with the corporate seal. The completed application form shall be accompanied by appropriate review 
fees, a plat conforming to the requirements of F.S. ch. 177, and by any other information required by 
the city development director.  

D.  Compliance review procedures. After receipt of the application, the development department shall 
have five working days to:follow the review and compliance procedures as set out in Sec 11.01.01 of 
this code. If in compliance, the Director shall set a time and place for a city commission public 
hearing to consider whether the application complies with the requirements of the Code, F.S. ch. 
177, and the approved plan document upon which the plat is based. The staff report shall include a 
recommendation from the public works department.  

1.  Determine that the application is complete and proceed with the review or determine that the 
application is incomplete and inform the applicant of the deficiencies. The applicant must submit a 
revised application correcting the deficiencies within 45 working days to proceed with the review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants and other 
agencies including Martin County for intergovernmental review. Each departmental reviewer shall 
then submit written comments to the city development department within 20 working days after 
receipt.  

3.  The city development department shall then commence final review of the plat application. 
Comments from reviewing departments, consultants, and other agencies shall be used to 
determine whether the application complies with the requirements of this Code and the 
Comprehensive Plan. The department shall have five working days to complete this compliance 
review.  

4.  The department shall determine if the plat application is either in compliance or not in 
compliance with this Code and the Comprehensive Plan.  

a.  If in compliance, the Director shall set a time and place for a city commission public hearing to 
consider whether the application complies with the requirements of the Code, F.S. ch. 177, and 
the approved plan document upon which the plat is based. The staff report shall include a 
recommendation from the public works department.  

b.  If not in compliance, the director shall specify the reasons therefore, how the application may be 
brought into compliance, and convey this information to the applicant. Within 30 working days the 
applicant may submit an amended application to comply with the requirements. In this event the 
compliance review recommendation of the department shall be amended accordingly.  

E.  Report to the city commission. The development director will prepare a staff report and 
recommendation for consideration by the city commission concerning whether the plat application 
complies with the requirements of the Code and F. S. ch. 177.  
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F.  City commission public hearing.  

1.  At the public hearing, the city commission shall hear from all interested parties regarding 
whether the plat application complies with the requirements of this Code, F.S. ch. 177, and the 
approved plan document upon which the plat is based. The city commission shall consider the 
application, the written comments of each responding department and agency, the compliance 
recommendation of the development department, and the comments presented to the city 
commission during the course of the public hearing.  

2.  During the public hearing, the city commission may decide that additional information is 
necessary to complete its review and may continue the public hearing for this purpose. A 
continuance shall be to a time certain, shall not exceed 60 days and shall be announced at the 
public hearing. Not more than one continuance shall be granted for this purpose.  

3.  At the conclusion of the public hearing or within 30 days thereafter, the city commission shall 
determine whether the application is in compliance with the requirements of this Code, F.S. ch. 
177, and the approved residential, minor development or, major development plan. The city 
commission shall adopt a resolution setting forth its determination.  

4.  The determination of the city commission shall be to either find the application:  

a.  "In compliance" - In the event of a determination of in compliance, the application shall be 
deemed approved;  

b.  "In compliance subject to stated conditions or modifications" - In the event of a 
determination of in compliance subject to stated conditions or modifications, the applicant 
may submit a revised application with supporting documentation to the department within 
45 working days which complies with said conditions and modifications. The development 
director shall review the plan for a finding of in compliance; or  

c.  "Not in compliance" - In the event of a determination of not in compliance, the application 
shall be rejected and the specific reasons for such determination with reference to the 
requirements of this Code, F.S. ch. 177, and the approved residential, minor development 
or, major development plan.  

G.  Recordation. Subdivision plats approved by the city commission shall be submitted to the city clerk 
along with the filing fee within 45 working days for recordation in the public records of Martin County, 
Florida. If the applicant fails to comply, the plat approval is rendered invalid. 

 

Sec. 11.01.065. - "Large scale" comprehensive plan amendment application.  

A.  Generally.  

1.  As used in this section, the phrase "large scale Comprehensive Plan amendment" means a 
proposed amendment to the City Comprehensive Plan that:  

a.  Is not a "small scale Comprehensive Plan amendment" as defined by F.S. § 163.3187; or  

b.  Changes the text of the Comprehensive Plan including the list of land uses within any land 
use classification or the goals, policies, and objectives of the plan.  

As provided in F.S. ch. 163, Comprehensive Plan amendments may be considered at any time 
by the city without any limit on frequency.  

2.  A large scale Comprehensive Plan application shall not be filed if the city commission has 
denied the same application within the previous two years.  

B.   Pre-application conference required. Prior to filing for a large scale Comprehensive Plan 
amendment, the developer shall meet with the city development director and city staff to discuss the 
development review process and to be informed of which staff members to confer with about the 
application. No person may rely upon any comment concerning a proposed large scale 

Page 116 of 189



Appendix A: Ord#: 2409 - 2019 

comprehensive plan amendment, or any expression of any nature about the proposal made by any 
participant at the pre-application conference as a representation or implication that the proposal will 
be ultimately approved or rejected in any form.  

C.   Application submittal requirements. Application forms for a large scale Comprehensive Plan 
amendment shall be available from the city development department. A completed application shall 
be signed by all owners, or their agent, of the property subject to the proposal, or by the applicant 
and shall be notarized. Signatures by other parties will be accepted only with notarized proof of 
authorization by the owners. In a case of corporate ownership, the authorized signature shall be 
accompanied by a notation of the signer's office in the corporation, and embossed with the corporate 
seal. The completed application form shall be accompanied by appropriate review fees, justifications 
for the proposed change and by any other information required by the city development director.  

D.   Compliance review procedures. After receipt of the application, the development department shall 
have five working days to: follow the review and compliance procedures as set out in Sec 11.01.01 
of this code. If in compliance, the director shall set a time and place for a public hearing before the 
local planning agency to consider the plan amendment application.  

1.  Determine that the application is complete and proceed with the review or determine that the 
application is incomplete and inform the applicant of the deficiencies. The applicant must submit 
a revised application correcting the deficiencies within 45 working days to proceed with the 
review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants. Each 
departmental reviewer shall then submit written comments to the city development department 
within 20 working days after receipt.  

3.  The city development department shall then commence final review of the plan amendment 
application. Comments from reviewing departments, consultants, and other agencies shall be 
used to determine whether the application is, on balance, consistent with other relevant 
components of the Comprehensive Plan. The department shall have five working days to 
complete this compliance review.  

4.  The department shall determine if the application is either in compliance or not in compliance 
with this Code and the Comprehensive Plan.  

a.  If not in compliance, the director shall specify the reasons therefore, how the application 
may be brought into compliance, and convey this information to the applicant. Within 30 
working days the applicant may submit an amended application to comply with the 
requirements. In this event the compliance review recommendation of the department shall 
be amended accordingly.  

b.  If in compliance, the director shall set a time and place for a public hearing before the 
local planning agency to consider the application.  

E.   Report to the local planning agency. The development director will prepare a staff report and 
recommendation for consideration by the local planning agency concerning the need and justification 
for the change and the relationship of the proposed change to the goals, objectives and policies of 
the Comprehensive Plan and of this Code.  

F.  Local planning agency public hearing notice.  

1.  Change to the future land use designation.  

a.  Mailing.  

i.  Notice of a proposed Comprehensive Plan amendment shall be mailed by regular U.S. 
mail to the owners of all real property any portion of which is located within 300 lineal 
feet of the boundary of the subject real property. The identity of the owners of such 
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property and their addresses shall be determined by reference to the latest tax rolls of 
Martin County, Florida, maintained for purposes of ad valorem taxation.  

ii.  Notice shall be mailed not less than 15 days prior to the local planning agency meeting 
which is the subject matter of the notice. If the proposed amendment was initiated by 
the city and not owner(s) of the subject real property, notice shall also be mailed to the 
owner(s) thereof not less than 30 days prior to the local planning agency meeting 
date.  

iii.  The mailed notice shall advise of:  

a)  The substance of the proposed amendment generally describing the land use 
classification being proposed including the title of the amending ordinance;  

b)  The time, date and place of the meeting of the local planning agency at which the 
proposed amendment will be considered;  

c)  The right of the public to be heard by the local planning agency regarding the 
proposed amendment at the meeting;  

d)  The times and places for public inspection of the proposed ordinance; and  

e)  A map depicting the subject real property.  

b.  Posting.  

i.  Notice of the proposed Comprehensive Plan amendment shall be posted on the 
subject real property not less than 15 days prior to the hearing which is the subject 
matter of the notice.  

ii.  The sign shall be installed perpendicular to, and clearly visible from, the nearest public 
street in a location approved by the development department in advance of 
installation.  

iii.  The sign shall not be less than 36 by 48 inches in dimension when adjacent to arterial 
roads and not less than 24 by 36 inches in dimension when adjacent to non-arterial 
roads.  

iv.  The sign shall have a uniform "city blue" background.  

v.  The sign shall have white lettering of a font size that is legible.  

vi.  The sign shall be double-sided and waterproof.  

vii.  The duration of sign posting shall be done in accordance with section 11.02.02.F.  

viii.  Evidence of posting shall be done in accordance with section 11.02.02.G.  

ix.  The posted notice shall be in substantially the following form:  

NOTICE OF PUBLIC HEARING  

FUTURE LAND USE AMENDMENT  

FROM ____________ / ____________ / ____________ TO ____________ / 
____________ / ____________  

PROJECT NAME  

STUART LPA ____________ / ____________ / ____________ , 20 ____________ 
AT 5:30 P.M.  

AND  
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CITY COMMISSION ____________ / ____________ / ____________ , 20 
____________ AT 5:30 P.M.  

STUART CITY HALL 121 SW FLAGLER AVE 772-288-5326 8:30 A.M.—5:00 P.M.  

VISIT WWW.CITYOFSTUART.US FOR MORE INFORMATION  

c.  Publication.  

i.  Notice of the meeting at which a proposed Comprehensive Plan amendment will be 
considered by the local planning agency shall be published once, not less than ten 
days prior to the meeting, in a newspaper of general circulation in the city.  

2.  Change to the text of the Comprehensive Plan.  

a.  Notice.  

i.  Notice of the meeting at which a proposed Comprehensive Plan amendment will be 
considered by the local planning agency shall be published once, not less than ten 
days prior to the meeting, in a newspaper of general circulation in the city.  

G.  Local planning agency public hearing.  

1.  At the public hearing, the local planning agency shall hear from all interested parties regarding 
whether the application complies with the requirements this Code and the Comprehensive Plan. 
The local planning agency shall consider the application, the written comments of each 
responding department, consultant, and agency as well as the compliance recommendation of 
the development department. If the application is for an amendment to the future land use map, 
the local planning agency shall consider the following:  

a.  The existing land use pattern;  

b.  The possible creation of an isolated district unrelated to adjacent and nearby districts;  

c.  The population density pattern of the area and possible increase or overtaxing of the load 
on public facilities such as schools, utilities and streets;  

d.  The possible overloading of the city's sewage collection, treatment and disposal facilities;  

e.  The possible overloading of the city's drainage system;  

f.  The existing district boundaries in relation to existing conditions on the subject property;  

g.  The existence of changed or changing conditions which make the passage of the proposed 
amendment necessary or appropriate;  

h.  The impact of the proposed amendment upon living conditions in the adjacent 
neighborhood;  

i.  The impact of the amendment upon the flow of light and air to adjacent areas;  

j.  The impact of the proposed amendment upon property values in the adjacent area;  

k.  The impact of the proposed amendment upon improvement or development of adjacent 
property in accordance with existing regulations; and  

l.  The existence of other adequate sites in the city for the proposed use in land use 
classifications already permitting such use.  

2.  The local planning agency shall review a proposed Comprehensive Plan amendment and shall 
make an advisory recommendation to the city commission as to the need and justification for 
the change and as to the relationship of the proposed change to the goals, objectives and 
policies of the Comprehensive Plan and of this Code. The local planning agency shall include in 
its recommendation to the city commission any information which it deems is relevant to issues 
relating to the proposed amendment.  
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H.   Report to the city commission. The development director will prepare a staff report and 
recommendation for consideration by the city commission concerning the need and justification for 
the change and the relationship of the proposed change to the goals, objectives and policies of the 
Comprehensive Plan and of this Code and include the recommendation of the local planning agency.  

I.  City commission transmittal stage and adoption stage public hearing notice.  

1.  Change to the future land use map. Before the transmittal stage public hearing and the adoption 
stage public hearing, the city shall provide notice as follows:  

a.  Publication. The city shall cause notice of each hearing to be published in a newspaper of 
general paid circulation in the city, at least seven days prior to the transmittal public 
hearing and at least five days prior to adoption public hearing.  

i.  The advertisement shall be not less than two columns wide by ten inches long and the 
headline in the advertisement shall be in a type no smaller than 18 point. The 
advertisement shall not be placed in that portion of the newspaper where legal notices 
and classified advertisements appear.  

ii.  Published notice shall be in substantially the following form:  

NOTICE OF COMPREHENSIVE PLAN AMENDMENT  

The City of Stuart, Florida, proposes to adopt the following ordinance:  

____________ (title of the ordinance). A Public Hearing on the ordinance will be 
held on ____________ (date and time) at ____________ (meeting place) by the 
Stuart City Commission. All interested parties will be permitted to speak to and be 
heard by the City Commission at the Public Hearing.  

iii.  The published notice shall also advise of the place where the proposed ordinance 
may be inspected, that any person who decides to appeal the determination of the city 
commission may need to insure that a verbatim record of the proceedings is made 
which includes the testimony and evidence upon which the appeal is to be based, and 
that necessary arrangements will be made by the city for any handicapped person to 
attend the public hearing provided notice of the need to do so is provided to the city 
not less than 48 hours prior to the Public Hearing.  

iv.  The advertisement shall contain a geographic location map which clearly indicates the 
area covered by the proposed ordinance. The map shall include major street names 
as a means of identification of the general area.  

b.  Mailing. Before each hearing, the city shall cause notice thereof to be mailed.  

i.  Notice shall be mailed by regular U.S. mail to the owners of all real property any 
portion of which is located within 300 lineal feet of the boundary of the subject real 
property. The identity of the owners of such property and their addresses shall be 
determined by reference to the latest tax rolls of Martin County, Florida, maintained for 
purposes of ad valorem taxation.  

ii.  Notice to be mailed not less than 15 days prior to the hearing or public hearing which 
is the subject matter of the notice. If the proposed amendment was initiated by the city 
and not owner(s) of the subject real property, notice shall also be mailed to the 
owner(s) thereof not less than 30 days prior to the local planning agency meeting 
date.  

iii.  The mailed notice shall advise of:  

a)  The substance of the proposed amendment generally describing the land use 
classification being proposed including the title of the amending ordinance.  

b)  The time, date and place of the meeting of the city commission at which the 
proposed ordinance will be considered;  

Page 120 of 189



Appendix A: Ord#: 2409 - 2019 

c)  The right of the public to be heard by the city commission regarding the proposed 
amendment at the meeting;  

d)  The times and places for public inspection of the proposed ordinance; and  

e)  A map depicting the subject real property.  

c.  Posting. Before each hearing the city shall cause notice thereof to be posted.  

i.  Notice of the proposed Comprehensive Plan amendment shall be posted on the 
subject real property not less than 15 days prior to the hearing which is the subject 
matter of the notice.  

ii.  The sign shall be installed perpendicular to, and clearly visible from, the nearest public 
street in a location approved by the development department in advance of 
installation.  

iii.   The sign shall not be less than 36 by 48 inches in dimension when adjacent to 
arterial roads and not less than 24 by 36 inches in dimension when adjacent to non-
arterial roads.  

iv.   The sign shall have a uniform "city blue" background.  

v.   The sign shall have white lettering of a font size that is legible.  

vi.   The sign shall be double-sided and waterproof.  

vii.   The duration of sign posting shall be done in accordance with section 11.02.02.F.  

viii.   Evidence of posting shall be done in accordance with section 11.02.02.G.  

ix.   The posted notice shall be in substantially the following form:  

NOTICE OF PUBLIC HEARING  

FUTURE LAND USE AMENDMENT  

FROM ____________ / ____________ / ____________ TO ____________ / 
____________ / ____________  

PROJECT NAME  

STUART LPA ____________ / ____________ / ____________ , 20 ____________ 
AT 5:30 P.M.  

AND  

CITY COMMISSION ____________ / ____________ / ____________ , 20 
____________ AT 5:30 P.M.  

STUART CITY HALL 121 SW FLAGLER AVE 772-288-5326 8:30 A.M.—5:00 P.M.  

VISIT WWW.CITYOFSTUART.US FOR MORE INFORMATION  

2.  Change to the text of the Comprehensive Plan. Before the transmittal stage public hearing and 
the adoption stage public hearing, the city shall provide notice as follows:  

a.  Publication.  

i.  The advertisement shall be not less than two columns wide by ten inches long and the 
headline in the advertisement shall be in a type no smaller than 18 point. The 
advertisement shall not be placed in that portion of the newspaper where legal notices 
and classified advertisements appear.  

ii.  Published notice shall be in substantially the following form:  
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NOTICE OF COMPREHENSIVE PLAN AMENDMENT  

The City of Stuart, Florida, proposes to adopt the following ordinance: (title of the 
ordinance) . . . A Public Hearing on the ordinance will be held on . . . (date and time) . 
. . at . . . (meeting place) . . . by the Stuart City Commission. All interested parties will 
be permitted to speak to and be heard by the City Commission at the Public Hearing.  

iii.  The published notice shall also advise of the place where the proposed ordinance 
may be inspected, that any person who decides to appeal the determination of the city 
commission may need to insure that a verbatim record of the proceedings is made 
which includes the testimony and evidence upon which the appeal is to be based, and 
that necessary arrangements will be made by the city for any handicapped person to 
attend the public hearing provided notice of the need to do so is provided to the city 
not less than 48 hours prior to the public hearing.  

J.  City commission public hearing.  

1.  Transmittal stage public hearing.  

a.  The city commission shall conduct a "transmittal stage" public hearing on a weekday to 
consider the proposed Comprehensive Plan amendment. The public hearing may be 
scheduled on an agenda of a regular city commission meeting.  

b.  The "transmittal stage" public hearing shall be held not less than seven days after an 
advertisement of the public hearing is published in a newspaper of paid circulation in the 
city.  

c.  At the hearing, evidence will be presented to the city commission that all publication, 
mailed and posted notices as required in this Code have been provided.  

d.  At the public hearing the city commission may adopt the proposed ordinance on first 
reading.  

2.  Transmittal of copy of proposed amendment. If adopted on first reading, the city commission 
shall transmit within ten days a copy of the proposed amendment to the State Land Planning 
Agency, the Treasure Coast Regional Planning Council, the South Florida Water Management 
District, the Department of Environmental Protection, Department of State, the Department of 
Education (amendments relating to public schools), the Department of Transportation, and 
Martin County. The city commission shall also transmit a copy of the proposed amendment to 
any other unit of local government or government agency in the state that has filed a written 
request with the city commission to receive copies of proposed Comprehensive Plan 
amendments. The city commission shall follow the statutory procedures relating to 
Comprehensive Plan amendments at F.S. § 163.3184, as the same may be amended from time 
to time by the Florida Legislature.  

3.  Review of comments, recommendations and objections. The city development director shall 
review the comments, recommendations and objections submitted to the city by the review 
agencies and shall provide copies thereof, or a summary of its content, to the city commission.  

4.  Adoption stage public hearing by the city commission.  

a.  The city commission shall conduct an "adoption stage" public hearing on a weekday within 
180 days of its receipt of the Objection, Recommendation and Comment report (ORC) to 
again consider the proposed Comprehensive Plan amendment. The public hearing may be 
scheduled on an agenda of a regular city commission meeting.  

b.  The "adoption stage" public hearing shall be held not less than five days after an 
advertisement of the public hearing is published in a newspaper of paid circulation in the 
city.  

c.  At the hearing evidence will be presented to the city commission that all publication, mailed 
and posted notices as required in this Code have been provided.  
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d.  The decision to adopt the proposed amendment with or without changes or to not adopt the 
proposed amendment shall be made by the city commission during the course of the 
"adoption stage" public hearing.  

e.  At the "adoption stage" public hearing the city commission may adopt the proposed 
ordinance on second and final reading.  

K.  Recordation. Upon approval of an ordinance for a large scale Comprehensive Plan amendment, the 
ordinance together with any conditions, maps, and illustrations shall be recorded in the public 
records of Martin County, Florida, at the expense of the applicant. 

Sec. 11.01.076. - "Small scale" Comprehensive Plan amendment application.  

A.  Generally.  

1.  As used in this section, the phrase "Small Scale Comprehensive Plan Amendment" means a 
proposed amendment to the future land use map of the city's Comprehensive Plan and which 
meets the definition of a small scale comprehensive plan amendment as defined in F.S. § 
163.3187.  

2.  A Small Scale Future Land Use Map Amendment Application may be considered at any time by 
the city without any limit on frequency.  

B.  Pre-application conference required. Prior to filing for a small scale Comprehensive Plan 
amendment, the developer shall meet with the city development director and city staff to discuss the 
development review process and to be informed of which staff members to confer with about the 
application. No person may rely upon any comment concerning a proposed small scale 
comprehensive plan amendment, or any expression of any nature about the proposal made by any 
participant at the pre-application conference as a representation or implication that the proposal will 
be ultimately approved or rejected in any form.  

C.  Application submittal requirements. Application forms for a small scale Comprehensive Plan 
amendment shall be available from the city development department. A completed application shall 
be signed by all owners, or their agent, of the property subject to the proposal, or by the applicant 
and shall be notarized. Signatures by other parties will be accepted only with notarized proof of 
authorization by the owners. In a case of corporate ownership, the authorized signature shall be 
accompanied by a notation of the signer's office in the corporation, and embossed with the corporate 
seal. The completed application form shall be accompanied by appropriate review fees, justifications 
for the proposed change and by any other information required by the city development director.  

D.  Compliance review procedures. After receipt of the application, the development department shall 
have five working days to:follow the review and compliance procedures as set out in Sec 11.01.01 of 
this code. If in compliance, the director shall set a time and place for a public hearing before the local 
planning agency to consider the plan amendment application.  

1.  Determine that the application is complete and proceed with the review or determine that 
the application is incomplete and inform the applicant of the deficiencies. The applicant must 
submit a revised application correcting the deficiencies within 45 working days to proceed with 
the review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants. Each 
departmental reviewer shall then submit written comments to the city development department 
within 20 working days after receipt.  

3.  The city development department shall then commence final review of the plan amendment 
application. Comments from reviewing departments, consultants, and other agencies shall be 
used to determine whether the application is, on balance, consistent with other relevant 
components of the Comprehensive Plan. The department shall have five working days to 
complete this compliance review.  
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4.  The department shall determine if the application is either in compliance or not in 
compliance with this Code and the Comprehensive Plan.  

a.  If not in compliance, the director shall specify the reasons therefore, how the application 
may be brought into compliance, and convey this information to the applicant. Within 30 days 
the applicant may submit an amended application to comply with the requirements. In this event 
the compliance review recommendation of the department shall be amended accordingly.  

b.  If in compliance, the director shall set a time and place for a public hearing before the 
local planning agency to consider the application.  

E.  Report to the local planning agency. The development director will prepare a staff report and 
recommendation for consideration by the local planning agency concerning the need and justification 
for the change and the relationship of the proposed change to the goals, objectives and policies of 
the Comprehensive Plan and of this Code.  

F.  Local planning agency public hearing notice. Notice of consideration of a proposed small scale future 
land use map amendment by the local planning agency shall be provided in accordance with the 
provisions of this section.  

1.  Mailing.  

a.  Notice shall be mailed by regular U.S. mail to the owners of all real property any portion of 
which is located within 300 lineal feet of the boundary of the subject real property. The 
identity of the owners of such property and their addresses shall be determined by 
reference to the latest tax rolls of Martin County, Florida, maintained for purposes of ad 
valorem taxation.  

b.  Notice shall be mailed not less than 15 days prior to the local planning agency meeting 
which is the subject matter of the notice. If the small scale future land use amendment was 
initiated by the city and not owner(s) of the subject real property, notice shall also be 
mailed to the owner(s) thereof not less than 30 days prior to the local planning agency 
meeting date.  

c.  The mailed notice shall advise of:  

i.  The substance of the proposed small scale future land use map amendment generally 
describing the land use classification being proposed including the title of the 
amending ordinance;  

ii.  The time, date and place of the meeting of the local planning agency at which the 
proposed small scale future land use map amendment will be considered;  

iii.  The right of the public to be heard by the local planning agency regarding the 
proposed small scale future land use map amendment at the meeting;  

iv.  The times and places for public inspection of the proposed ordinance; and  

v.  A map depicting the subject real property.  

2.  Posting.  

a.  Notice shall be posted on the subject real property not less than 15 days prior to the 
hearing which is the subject matter of the notice.  

b.  The sign shall be installed perpendicular to, and clearly visible from, the nearest public 
street in a location approved by the development department in advance of installation.  

c.  The sign shall not be less than 36 by 48 inches in dimension when adjacent to arterial 
roads and not less than 24 by 36 inches in dimension when adjacent to non-arterial roads.  

d.  The sign shall have a uniform "city blue" background.  

e.  The sign shall have white lettering of a font size that is legible.  
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f.  The sign shall be double-sided and waterproof.  

g.  The duration of sign posting shall be done in accordance with section 11.02.02.F.  

h.  Evidence of posting shall be done in accordance with section 11.02.02.G.  

i.  The posted notice shall be in substantially the following form:  

NOTICE OF PUBLIC HEARING  

FUTURE LAND USE AMENDMENT  

FROM ____________ / ____________ / ____________ TO ____________ / 
____________ / ____________  

PROJECT NAME  

STUART LPA ____________ / ____________ / ____________ , 20 ____________ AT 
5:30 P.M.  

AND  

CITY COMMISSION ____________ / ____________ / ____________ , 20 ____________ 
AT 5:30 P.M.  

STUART CITY HALL 121 SW FLAGLER AVE 772-288-5326 8:30 A.M.—5:00 P.M.  

VISIT WWW.CITYOFSTUART.US FOR MORE INFORMATION  

3.  Publication.  

a.  Notice of the meeting at which a proposed Comprehensive Plan amendment will be 
considered by the local planning agency shall be published once, not less than ten days 
prior to the meeting, in a newspaper of general circulation in the city.  

G.  Local planning agency public hearing.  

1.  At the public hearing, the local planning agency shall hear from all interested parties regarding 
whether the application complies with the requirements this Code and the Comprehensive Plan. 
The local planning agency shall consider the application, the written comments of each 
responding department, consultant, and agency as well as the compliance recommendation of 
the development department. Specifically, the local planning agency shall consider the following 
criteria:  

a.  The existing land use pattern;  

b.  The possible creation of an isolated land use classification unrelated to adjacent and 
nearby classifications;  

c.  The population density pattern of the area and possible increase or overtaxing of the load 
on public facilities such as schools, utilities and streets;  

d.  The possible overloading of the city's sewage collection, treatment and disposal facilities;  

e.  The possible overloading of the city's drainage system;  

f.  The existing classification boundaries in relation to existing conditions on the subject 
property;  

g.  The existence of changed or changing conditions which make the passage of the proposed 
amendment necessary or appropriate;  

h.  The impact of the proposed amendment upon living conditions in the adjacent 
neighborhood;  
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i.  The impact of the amendment upon the flow of light and air to adjacent areas;  

j.  The impact of the proposed amendment upon property values in the adjacent area;  

k.  The impact of the proposed amendment upon improvement or development of adjacent 
property in accordance with existing regulations; and  

l.  The existence of other adequate sites in the city for the proposed land use classifications 
already permitting such use.  

2.  The local planning agency shall make an advisory recommendation to the city commission as to 
the need and justification for the change and as to the relationship of the proposed change to 
the goals, objectives and policies of the Comprehensive Plan and of this Code. The local 
planning agency shall include in its recommendation to the city commission any information 
which it deems is relevant to issues relating to the proposed amendment.  

H.  Report to the city commission. The development director will prepare a staff report and 
recommendation for consideration by the local planning agency concerning the need and justification 
for the change and the relationship of the proposed change to the goals, objectives and policies of 
the Comprehensive Plan and of this Code.  

I.  City commission public hearing notice. Notice of consideration of a small scale future land use map 
amendment by the city commission shall be provided in accordance with the provisions of this 
section.  

1.  Mailing.  

a.  Notice shall be mailed by regular U.S. mail to the owners of all real property any portion of 
which is located within 300 lineal feet of the boundary of the subject real property. The 
identity of the owners of such property and their addresses shall be determined by 
reference to the latest tax rolls of Martin County, Florida, maintained for purposes of ad 
valorem taxation.  

b.  Notice shall be mailed not less than 15 days prior to the hearing or public hearing which is 
the subject matter of the notice. If the small scale future land use map amendment was 
initiated by the city and not owner(s) of the subject property, notice shall also be mailed to 
the owner(s) thereof not less than 30 days prior to the local planning agency meeting date.  

c.  The mailed notice shall advise of:  

i.  The substance of the proposed small scale future land use map amendment generally 
describing the land use classification being proposed including the title of the 
amending ordinance;  

ii.  The time, date and place of the meeting of the city commission at which the proposed 
small scale future land use map amendment will be considered;  

iii.  The right of the public to be heard by the city commission regarding the proposed 
small scale future land use map amendment at the meeting;  

iv.  The times and places for public inspection of the proposed ordinance; and  

v.  A map depicting the subject real property.  

2.  Posting.  

a.  Notice shall be posted on the subject real property not less than 15 days prior to the 
hearing or public hearing which is the subject matter of the notice.  

b.  The sign shall be installed perpendicular to, and clearly visible from, the nearest public 
street, in a location approved by the development department in advance of installation.  

c.  The sign shall not be less than 36 by 48 inches in dimension when adjacent to arterial 
roads and not less than 24 by 36 inches in dimension when adjacent to non-arterial roads.  
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d.  The sign shall have a uniform "city blue" background.  

e.  The sign shall have white lettering of a font size that is legible.  

f.  The sign shall be double-sided and waterproof.  

g.  The duration of sign posting shall be done in accordance with section 11.02.02.F.  

h.  Evidence of posting shall be done in accordance with section 11.02.02.G.  

i.  The posted notice shall be in substantially the following form:  

NOTICE OF PUBLIC HEARING  

FUTURE LAND USE AMENDMENT  

FROM ____________ / ____________ / ____________ TO ____________ / 
____________ / ____________  

PROJECT NAME  

STUART LPA ____________ / ____________ / ____________ , 20 ____________ AT 
5:30 P.M.  

AND  

CITY COMMISSION ____________ / ____________ / ____________ , 20 ____________ 
AT 5:30 P.M.  

STUART CITY HALL 121 SW FLAGLER AVE 772-288-5326 8:30 A.M.—5:00 P.M.  

VISIT WWW.CITYOFSTUART.US FOR MORE INFORMATION  

3.  Publication.  

i.  Notice of the meeting at which a proposed Comprehensive Plan amendment will be 
considered by the city commission shall be published once, not less than five days prior to 
the adoption hearing, in a newspaper of general circulation in the city.  

J.  City commission public hearing.  

1.  Using legislative or quasi-judicial procedures, as appropriate, a proposal for a small scale future 
land use plan map amendment shall be reviewed and considered by the city commission.  

2.  A single hearing shall be conducted by the city commission to consider a proposed small scale 
future land use map amendment on a weekday after 5:00 p.m. Such hearing may be scheduled 
on the agenda of a regular city commission meeting.  

3.  At the hearing evidence will be presented to the city commission that all publication, mailed and 
posted notices as required in this Code have been provided.  

4.  The ordinance shall be read by title or in full on two separate days and shall become effective 
as provided in the ordinance, but not less than 31 days following the date of adoption.  

5.  Immediately following adoption, the city commission shall transmit a copy of an adopted small 
scale future land use map amendment to the state land planning agency, the Treasure Coast 
Regional Planning Council, and to any other person or entity requesting a copy.  

K.  Recordation. Upon approval of an ordinance for a small scale future land use map amendment, the 
ordinance together with any conditions, maps, and illustrations shall be recorded in the public 
records of Martin County, Florida, at the expense of the applicant. 

Sec. 11.01.087. - Land Development Code text amendment application.  
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A.  General. A proposal to amend the text of this Code, including changes to the actual list of permitted, 
conditional or prohibited uses within a zoning category may be initiated by the city or by the owner of 
land affected by the proposed amendment.  

B.  Pre-application conference required. Prior to filing a text amendment, the applicant shall meet with 
the city development director and city staff to discuss the development review process and to be 
informed of which staff members to confer with about the application. No person may rely upon any 
comment concerning a proposed text amendment, or any expression of any nature about the 
proposal made by any participant at the pre-application conference as a representation or implication 
that the proposal will be ultimately approved or rejected in any form.  

C.  Application submittal requirements. Application forms for a text amendment shall be available from 
the city development department. A completed application shall be signed by the applicant. The 
completed application form shall be accompanied by appropriate review fees, statements justifying 
the proposed changes, and by any other information required by the city development director.  

D.  Compliance review procedures. After receipt of the application, the development department shall 
have five working days to: follow the review and compliance procedures as set out in Sec 11.01.01 
of this code. If in compliance, the director shall set a time and place for a public hearing before the 
local planning agency to consider whether the text amendment application complies with the 
requirements of the Code.  

1.  Determine that the application is complete and proceed with the review or determine that the 
application is incomplete and inform the applicant of the deficiencies. The applicant must submit 
a revised application correcting the deficiencies within 45 working days to proceed with the 
review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants and other 
agencies including Martin County for intergovernmental review. Each departmental reviewer 
shall then submit written comments to the city development department within 20 working days 
after receipt.  

3.  The city development department shall then commence final review of the text amendment 
application. Comments from reviewing departments, consultants, and other agencies shall be 
used to determine whether the application complies with the requirements of this Code and the 
Comprehensive Plan. The department shall have five working days to complete this compliance 
review.  

4.  The department shall determine if the text amendment application is either in compliance or not 
in compliance with this Code and the Comprehensive Plan.  

a.  If in compliance, the director shall set a time and place for a public hearing before the 
local planning agency to consider whether the application complies with the requirements of the 
Code.  

b.  If not in compliance, the director shall specify the reasons therefore, how the application 
may be brought into compliance, and convey this information to the applicant. Within 30 
working days the applicant may submit an amended application to comply with the 
requirements. In this event the compliance review recommendation of the department shall 
be amended accordingly.  

E.  Report to the local planning agency. The development director will prepare a staff report and 
recommendation for consideration by the local planning agency concerning whether the application 
complies with the requirements of the Code.  

F.  Local planning agency public hearing notice. Notice of the public hearing shall be provided by 
publication. Requirements for notice of public hearings can be found in section 11.02.00 of this 
Code.  

G.  Local planning agency public hearing.  
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1.  At the public hearing, the local planning agency shall hear from all interested parties regarding 
whether the application complies with the requirements this Code and the Comprehensive Plan. 
The local planning agency shall consider the application, the written comments of each 
responding department, consultant, and agency as well as the compliance recommendation of 
the development department.  

2.  The local planning agency shall make an advisory recommendation to the city commission as to 
the need and justification for the change considering the relationship of the proposed change to 
the goals, objectives and policies of the Comprehensive Plan and of this Code.  

H.  Report to the city commission. The development director shall prepare a written report for submittal 
to the city commission, which includes the recommendation of the local planning agency, and set a 
time and place for a public hearing before the city commission.  

I.  City commission public hearing notice. Notice of the public hearing shall be provided by publication. 
Requirements for notice of public hearings can be found in section 11.02.00 of this Code.  

1.  The date of first publication shall be not less than ten days prior to the second public hearing 
which is the subject matter of the notice.  

J.  City commission public hearing.  

1.  Two hearings shall be conducted by the city commission to consider a proposed text 
amendment. Such hearings shall be scheduled on the agenda of a regular city commission 
meeting but shall be held after 5:00 p.m.  

2.  At the Public Hearing the city commission shall hear from all interested parties regarding 
whether text amendment application complies with the requirements of this Code and the 
Comprehensive Plan. The city commission shall consider the application, the written comments 
of each responding Department, consultant, and agency, the compliance recommendation of 
the development department, the recommendation of the local planning agency.  

3.  The determination of the city commission shall be to either find the application:  

a.  "In compliance" - In the event of a determination of in compliance, the application shall be 
deemed approved;  

b.  "In compliance subject to stated conditions or modifications" - In the event of a 
determination of in compliance subject to stated conditions or modifications, the applicant 
may submit a revised application with supporting documentation to the department within 
45 working days which complies with said conditions and modifications. The development 
director shall review the plan for a finding of in compliance; or  

c.  "Not in compliance" - In the event of a determination of not in compliance, the application 
shall be rejected and the specific reasons for such determination with reference to the 
requirements of this Code shall be stated in the resolution.  

4.  In the event of a determination of in compliance, the adopting ordinance shall be read by title or 
in full on two separate days and shall become effective as provided in the ordinance.  

K.  Recordation. Upon approval of an ordinance to be amended the Land Development Code, the 
ordinance, maps and illustrations shall be recorded in the public records of Martin County, Florida, at 
the expense of the applicant. 

Sec. 11.01.098. - Zoning map change application including planned unit development (PUD).  

A.  General. The term "rezoning" refers to a change in the zoning district designation for a parcel or 
parcels as reflected by the city zoning map. Designated zoning districts within the city are:  

1.  R-1A Residential.  

2.  R-1 Residential.  

3.  R-2 Residential.  
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4.  R-3 Residential.  

5.  B-1 Business.  

6.  B-2 Business.  

7.  B-3 Business.  

8.  B-4 Limited Business/Manufacturing.  

9.  P Public Service.  

10.  I Industrial.  

11.  H Hospital.  

12.  PUD Planned Unit Development:  

a.  Residential (RPUD);  

b.  Commercial (CPUD);  

c.  Public Service (PSPUD);  

d.  Industrial (IPUD);  

e.  Mixed Use (MXPUD).  

13.  Urban Code District:  

a.  Urban General (UG);  

b.  Urban Center (UC);  

c.  Urban Neighborhood (UN);  

d.  Urban Highway (UH);  

e.  Urban Waterfront (UW).  

14.  East Stuart District:  

a.  Business and Mixed Use (BMU);  

b.  General Residential and Office (GRO);  

c.  Single-family and Duplex (SFD).  

15.  S.E. Ocean Boulevard Overlay.  

Note: Pursuant to section 5.03.02.B., an impact to a wetland is prohibited unless the mitigation 
requirements of that chapter and each of the criteria are satisfied. Further, the proposed impact 
must be made in the context of a planned unit development (PUD) agreement.  

Note: Pursuant to section 5.05.02.A.2.c., when no practical alternative exists to locating 
structures on the site to accommodate a historic tree, a PUD may be applied for to consider the 
removal and replacement of a historic tree.  

B.  Pre-application conference required. Prior to filing for a rezoning, the developer shall meet with the 
city development director and city staff to discuss the development review process and to be 
informed of which staff members to confer with about the application. No person may rely upon any 
comment concerning a proposed rezoning, or any expression of any nature about the proposal made 
by any participant at the pre-application conference as a representation or implication that the 
proposal will be ultimately approved or rejected in any form.  

C.  Application submittal requirements. Application forms for a rezoning shall be available from the city 
development department. A completed application shall be signed by all owners, or their agent, of 
the property subject to the proposal, and notarized. Signatures by other parties will be accepted only 
with notarized proof of authorization by the owners. In a case of corporate ownership, the authorized 

Page 130 of 189



Appendix A: Ord#: 2409 - 2019 

signature shall be accompanied by a notation of the signer's office in the corporation, and embossed 
with the corporate seal. Only for a rezoning to a planned unit development (PUD), a concept plan 
may be submitted as an option to a site plan; however, the applicant will be required to submit a site 
plan for approval by the city commission prior to submitting an application for a development permit.  

D.  Compliance review procedures. After receipt of the application, the development department shall 
have five working days to:follow the review and compliance procedures as set out in Sec 11.01.01 of 
this code. The development director will prepare a staff report and recommendation for consideration 
by the local planning agency concerning whether the rezoning application complies with the 
requirements of the Code.  

1.  Determine that the application is complete and proceed with the review or determine that the 
application is incomplete and inform the applicant of the deficiencies. The applicant must submit 
a revised application correcting the deficiencies within 45 working days to proceed with the 
review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants and other 
agencies including Martin County for intergovernmental review. Each departmental reviewer 
shall then submit written comments to the city development department within 20 working days 
after receipt.  

3.  The city development department shall then commence final review of the rezoning application. 
Comments from reviewing departments, consultants, and other agencies shall be used to 
determine whether the application complies with the requirements of this Code and the 
Comprehensive Plan. The department shall have five working days to complete this compliance 
review.  

4.  The department shall determine if the rezoning application is either in compliance or not in 
compliance with this Code and the Comprehensive Plan.  

a.  The development director will prepare a staff report and recommendation for consideration 
by the local planning agency concerning whether the application complies with the 
requirements of the Code.  

b.  If not in compliance, the director shall specify the reasons therefore, how the rezoning 
application may be brought into compliance, and convey this information to the applicant. Within 
30 working days the applicant may submit an amended application to comply with the 
requirements. In this event the compliance review recommendation of the department shall be 
amended accordingly.  

E.  Report to the local planning agency. The development director will prepare a staff report and 
recommendation for consideration by the local planning agency concerning whether the application 
complies with the requirements of the Code.  

F.  Local planning agency public hearing notice. Notice of the public hearing shall be provided by 
mailing and by posting the subject property. Requirements for notice of public hearings can be found 
in section 11.02.00 of this Code.  

G.  Local planning agency public hearing.  

1.  At the public hearing, the local planning agency shall hear from all interested parties regarding 
whether the rezoning application complies with the requirements this Code and the 
Comprehensive Plan. The local planning agency shall consider the application, the written 
comments of each responding department, consultant, and agency as well as the compliance 
recommendation of the development department.  

2.  In formulating its recommendation to the city commission, the local planning agency shall 
consider the following criteria:  

a.  The existing land use pattern;  
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b.  The possible creation of an isolated district unrelated to adjacent and nearby districts;  

c.  The population density pattern of the area and possible increase or overtaxing of the load 
on public facilities such as schools, utilities and streets;  

d.  The possible overloading of the city's sewage collection, treatment and disposal facilities:  

e.  The possible overloading of the city's drainage system;  

f.  The existing district boundaries in relation to existing conditions on the subject property;  

g.  The existence of changed or changing conditions which make the passage of the proposed 
rezoning necessary or appropriate;  

h.  The impact of the proposed rezoning upon living conditions in the adjacent neighborhood;  

i.  The impact of the rezoning upon the flow of light and air to adjacent areas;  

j.  The impact of the proposed rezoning upon property values in the adjacent area;  

k.  The impact of the proposed rezoning upon improvement or development of adjacent 
property in accordance with existing regulations; and  

l.  The existence of other adequate sites in the city for the proposed use in districts already 
permitting such use.  

3.  In recommending approval of a rezone application to a PUD zone district, the local planning 
agency may recommend and the city commission may approve a variation of the strict 
application of the land development requirements of this Code and may in lieu thereof impose 
suitable conditions to otherwise attain the objectives of those requirements.  

H.  Report to the city commission. The development director shall prepare a written report for submittal 
to the city commission, which includes the recommendation of the local planning agency and set a 
time and place for a public hearing before the city commission.  

I.  City commission public hearing notice. Notice of the public hearing shall be provided by mailing and 
by posting the subject property. Requirements for notice of public hearings can be found in section 
11.02.00 of this Code.  

J.  City commission public hearing.  

1.  Two hearings shall be conducted by the city commission to consider a proposed rezoning. Such 
hearings may be scheduled on the agenda of a regular city commission meeting but shall be 
held after 5:00 p.m. and shall be not less than ten calendar days apart.  

2.  The rezoning ordinance may be read by title only at the first hearing. The second hearing shall 
be quasi-judicial in nature. The rezoning ordinance may be adopted at the conclusion of the 
quasi-judicial hearing.  

3.  At the public hearing, the city commission shall hear from all interested parties regarding 
whether the rezoning application complies with the requirements of this Code and the 
Comprehensive Plan. The city commission shall consider the application, the written comments 
of each responding department, consultant, and agency, the compliance recommendation of the 
development department, the recommendation of the local planning agency.  

4.  During the public hearing, the city commission may decide that additional information is 
necessary to complete its review and may continue the public hearing for this purpose. A 
continuance shall be to a time certain, shall not exceed 60 working days and shall be 
announced at the public hearing. Not more than one continuance shall be granted for this 
purpose.  

5.  At the conclusion of the public hearing, or within 30 working days thereafter, the city commission 
shall determine whether the application is in compliance with the requirements of this Code and 
the Comprehensive Plan. The city commission shall adopt an ordinance setting forth its 
determination.  
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6.  The determination of the city commission shall be to either find the application:  

a.  "In compliance" - In the event of a determination of in compliance, the rezoning shall be 
deemed approved;  

b.  "In compliance subject to stated conditions or modifications" - In the event of a 
determination of in compliance subject to stated conditions or modifications, the applicant 
may submit a revised rezoning application with supporting documentation to the 
department within 45 working days which complies with said conditions and modifications. 
The development director shall review the plan for a finding of in compliance; or  

c.  "Not in compliance" - In the event of a determination of not in compliance, the application 
shall be rejected and the specific reasons for such determination with reference to the 
requirements of this Code shall be stated in the resolution.  

K.  Recordation. Upon approval of an ordinance rezoning property, the ordinance together with any 
development conditions, agreements, covenants, maps, and illustrations shall be recorded in the 
public records of Martin County, Florida, at the expense of the applicant. 

Sec. 11.01.109. - Planned unit development amendment application.  

A.  General.  

Any major amendment to a previously adopted planned unit development zoning ordinance, 
including conditions, agreements, covenants, maps, and illustrations shall be processed as if the 
proposed amendment is a new rezoning application (see section 11.01.02).  

Any minor amendment to a previously adopted planned unit development zoning ordinance including 
conditions, agreements, covenants, maps, and illustrations shall be processed as if the proposed 
amendment is a new rezoning application with the exception that review by the local planning agency is 
not required. However, any modifications to the PUD final site plan, due to final engineering, that is less 
than five percent of the approved plan documents shall be processed administratively by the development 
department.  

B.  Major amendment definition.  

1.  A major amendment shall include:  

a.  A change of two percent or more in the area of any land use designations shown on the 
site plan;  

b.  Any change in the list of proposed uses;  

c.  An increase in residential density of five percent or more;  

d.  An increase in nonresidential building square footage of ten percent or more;  

e.  A change in the boundary of the PUD district;  

f.  A change in the site plan or approval regarding any area(s) set aside and designated for 
future development;  

g.  Any other change determined by the city development director to have a potentially 
significant impact on city services or the surrounding neighborhood;  

h.  Any modifications to the PUD final site plan, due to final engineering, that exceeds five 
percent of the approved plan documents for items, including, but not limited to, those 
affecting building footprint, building setbacks; density; building location; parking size, 
location and number; signage; drainage areas; and location of landscaping shall require 
further approval by the LPA and city commission via a public hearing process. A written 
record of the modification shall be entered upon the original approval and maintained in the 
files of the city clerk.  

C.  Minor amendment definition.  
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A minor amendment is any amendment that is not a major amendment as defined above.  

Any minor changes in or amendments to a PUD master development plan, a PUD final development 
plan or PUD agreement approved as part of a rezoning to a PUD district shall be processed as a new 
application for a PUD district zoning. Minor changes or amendments shall include:  

a.  A change of two percent or less in the area of any land use designations shown on the final 
development plan;  

b.  An increase in residential density of less than five percent;  

c.  An increase in nonresidential building square footage of less than ten percent;  

d.  An amendment to an originally approved timetable of development. Such an amendment 
may only be approved upon good cause shown to the city commission. Any contributions 
conditioned as part of the original PUD agreement shall be revisited upon application for 
timetable extension. A one-time timetable extension of 180 days may be granted by 
administrative variance in accordance with section 8.05.08 and does not require a new 
traffic concurrency review in accordance with section 4.02.03 of this Code.  

D.  Recordation. Upon approval of an ordinance amending a planned unit development, the ordinance 
together with any development conditions, agreements, covenants, maps, and illustrations shall be 
recorded in the public records of Martin County, Florida, at the expense of the applicant. 

Sec. 11.01.110. - Major and minor conditional use approval application.  

A.  Generally. A major conditional use approval is a specific authorization granted by the city 
commission to permit certain uses of property, which are unique due to the nature of the use, size, 
location, or various characteristics particular to the zoning district. The issuance of a major 
conditional use approval is required for the use or occupancy of a structure specifically designated 
as a conditional use in the "zone district" chapter of this Code and is subject to the limitations and 
conditions specified therein. A major conditional use approval application may not be filed if the city 
commission has denied an application for a conditional use for the subject property within the 
previous two years. A minor condition use approval is required for a minor Urban Code conditional 
use. Issuance of a minor conditional use approval is granted by the city community redevelopment 
board.  

B.  Pre-application conference required. Prior to filing for a major or minor conditional use approval, the 
developer shall meet with the city development director and city staff to discuss the development 
review process and to be informed of which staff members to confer with about the application. No 
person may rely upon any comment concerning a proposed conditional use, or any expression of 
any nature about the proposal made by any participant at the pre-application conference as a 
representation or implication that the proposal will be ultimately approved or rejected in any form.  

C.  Application submittal requirements. Application forms for a major or minor conditional use approval 
shall be available from the city development department. A completed application shall be signed by 
all owners, or their agent, of the property subject to the proposal, and notarized. Signatures by other 
parties will be accepted only with notarized proof of authorization by the owners. In a case of 
corporate ownership, the authorized signature shall be accompanied by a notation of the signer's 
office in the corporation, and embossed with the corporate seal. A concept plan may be submitted as 
an option to a site plan; however, the applicant will be required to submit a site plan for approval by 
the city commission prior to submitting an application for a development permit.  

D.  Compliance review procedures. After receipt of the application, the development department shall 
have five working days to:follow the review and compliance procedures as set out in Sec 11.01.01 of 
this code. If in compliance with the code and the comprehensive plan, the director shall set a time 
and place for a city commission public hearing for major conditional use approval, or the city 
community redevelopment board for minor conditional use approval, to consider whether the major 
or minor conditional use application complies with the requirements of the Code.  
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1.  Determine that the application is complete and proceed with the review or determine that the 
application is incomplete and inform the applicant of the deficiencies. The applicant must submit 
a revised application correcting the deficiencies within 45 working days to proceed with the 
review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants and other 
agencies including Martin County for intergovernmental review. Each departmental reviewer 
shall then submit written comments to the city development department within 20 working days 
after receipt.  

3.  The city development department shall then commence final review of the major or minor 
conditional use approval application. Comments from reviewing departments, consultants, and 
other agencies shall be used to determine whether the application complies with the 
requirements of this Code and the Comprehensive Plan. The department shall have five 
working days to complete this compliance review.  

4.  The department shall determine if the major or minor conditional use approval application is 
either in compliance or not in compliance with this Code and the Comprehensive Plan.  

a.  If in compliance, the director shall set a time and place for a city commission public hearing 
for major conditional use approvals, or the city community redevelopment board for minor 
conditional use approvals to consider whether the application complies with the 
requirements of the Code.  

b.  If not in compliance, the director shall specify the reasons therefore, how the application 
may be brought into compliance, and convey this information to the applicant. Within 30 
working days the applicant may submit an amended application to comply with the 
requirements. In this event the compliance review recommendation of the department shall 
be amended accordingly.  

E.  Report to the city commission or community redevelopment board. The development director will 
prepare a staff report and recommendation for consideration by the city commission for major 
conditional use approvals or community redevelopment board for minor conditional use approvals 
concerning whether the application complies with the requirements of the Code.  

F.  City commission or community redevelopment board public hearing notice. Notice of the public 
hearing shall be provided by mailing and by posting the subject property. Requirements for notice of 
Public Hearings can be found in section 11.02.00 of this Code.  

G.  City commission or community redevelopment board public hearing.  

1.  A hearing conducted to consider a proposed major conditional use approval shall be scheduled 
on the agenda of a regular city commission meeting or city community redevelopment board for 
minor conditional use approval, but shall be held after 4:00 p.m.  

2.  The hearing shall be quasi-judicial and the applicant shall have the burden of proof. The hearing 
shall be conducted in accordance with the procedures for quasi-judicial hearings set forth in this 
Code.  

3.  At the public hearing the city commission or community redevelopment board shall hear from all 
interested parties regarding whether the major or minor conditional use approval application 
complies with the requirements of this Code and the Comprehensive Plan. The city commission 
or community redevelopment board shall consider the application, the written comments of each 
responding department, consultant, and agency, and the compliance recommendation of the 
development department.  

4.  During the public hearing the city commission or community redevelopment board may decide 
that additional information is necessary to complete its review and may continue the public 
hearing for this purpose. A continuance shall be to a time certain, shall not exceed 60 working 
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days and shall be announced at the public hearing. Not more than one continuance shall be 
granted for this purpose.  

5.  At the conclusion of the public hearing or within 30 working days thereafter, the city commission 
or community redevelopment board shall determine whether the application is in compliance 
with the requirements of this Code and the Comprehensive Plan. The factors that the city 
commission or community redevelopment board shall consider when making its determination 
are as follows:  

a.  The proposed use is not contrary to the established land uses in the immediate area.  

b.  The proposed use would not significantly depart from the densities or intensities of use in 
the surrounding area and thereby increase or overtax the load on public facilities such as 
schools, utilities, and streets and other public infrastructure.  

c.  The proposed use will not be contrary to the future land use designation and will not have 
an adverse effect on the goals, policies and objectives of the Comprehensive Plan.  

d.  The existing district boundaries are illogically drawn in relation to existing conditions on the 
property proposed for change.  

e.  The proposed use will not create or excessively increase traffic congestion or otherwise 
affect public safety.  

f.  The proposed use will not create drainage or a storm water quality problem.  

g.  The proposed use will not significantly reduce light or air to adjacent areas.  

h.  The proposed use is less burdensome on neighboring properties and on public 
infrastructure than uses permitted by right in the district.  

i.  The proposed use is not out of scale with the uses permitted by right in the district and with 
the existing uses in the neighborhood.  

j.  There are no other adequate sites for the proposed use in districts in which the proposed 
use is permitted by right within the city.  

6.  In applying the above standards, the decision-maker will consider each of the following factors:  

a.  Ingress and egress to the property and the proposed structures to be located thereon, if 
any, including considerations of automotive and pedestrian safety and convenience, of 
traffic flow and control, and of access in case of fire or catastrophe.  

b.  Off-street parking and loading areas including consideration of the economic impact thereof 
on adjacent properties and of any noise and glare created by the location of off-street 
parking and loading areas on adjacent and nearby properties.  

c.  Refuse and service areas including consideration of the economic impact thereof on 
adjacent properties and of any noise and odor created by the location of refuse and service 
areas on adjacent and nearby properties.  

d.  Utilities including consideration of hook-up locations and availability and compatibility of 
utilities for the proposed uses.  

e.  Screening and buffering including consideration of the type, dimensions, and character 
thereof to preserve and improve compatibility and harmony among the proposed uses and 
structures specially permitted and the uses and structures of adjacent and nearby 
properties.  

f.  Signage and exterior lighting including consideration of glare, traffic safety, and economic 
effects thereof on adjacent and nearby properties.  

g.  Required yards and open spaces.  
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h.  Height of proposed structures including consideration of the effects thereof on adjacent and 
nearby properties.  

7.  The determination of the city commission or community redevelopment board shall be to either 
find the application:  

a.  "In compliance" - In the event of a determination of in compliance, the plan shall be 
deemed approved;  

b.  "In compliance subject to stated conditions or modifications" - In the event of a 
determination of in compliance subject to stated conditions or modifications, the applicant 
may submit a revised application with supporting documentation to the department within 
45 working days which complies with said conditions and modifications. The development 
director shall review the plan for a finding of in compliance; or  

c.  "Not in compliance" - In the event of a determination of not in compliance, the application 
shall be rejected and the specific reasons for such determination with reference to the 
requirements of this Code shall be stated in the resolution.  

8.  A major conditional use approval shall be granted by the city commission, with or without 
conditions, by resolution. The resolution shall state the findings of facts and the conclusions of 
law which indicate that the applicant has satisfied the requirements of this Code for issuance of 
the major conditional use approval. A major conditional use approval may include reasonable 
conditions to protect surrounding properties and to insure the continuing compliance of the 
approved use with the provisions of this Code. A minor conditional use approval shall be 
granted by the city community redevelopment board, with or without conditions. The minor 
conditional use approval shall contain the findings of facts and the conclusions of law which 
indicate that the applicant has satisfied the requirements of this Code for issuance of the minor 
conditional use approval.  

H.  Recordation. Upon approval of a resolution, or minor conditional use approval approving the major 
or minor conditional use approval, the resolution, or minor conditional use approval, together with 
any development conditions, agreements, covenants, maps, and illustrations shall be recorded in the 
public records of Martin County, Florida, at the expense of the applicant. 

Sec. 11.01.121. - Annexation application.  

A.  General. Voluntary annexations shall occur in a manner consistent with F.S. ch. 171.  

B.  Pre-application conference required. Prior to filing for a voluntary annexation, the developer shall 
meet with the city development director and city staff to discuss the development review process and 
to be informed of which staff members to confer with about the application. No person may rely upon 
any comment concerning a proposed voluntary annexation, or any expression of any nature about 
the proposal made by any participant at the pre-application conference as a representation or 
implication that the proposal will be ultimately approved or rejected in any form.  

C.  Application submittal requirements. Application forms for a voluntary annexation shall be available 
from the city development department. A completed application shall be signed by all owners, or 
their agent, of the property subject to the proposal, and notarized. Signatures by other parties will be 
accepted only with notarized proof of authorization by the owners. In a case of corporate ownership, 
the authorized signature shall be accompanied by a notation of the signer's office in the corporation, 
and embossed with the corporate seal. The completed application form shall be accompanied by 
appropriate review fees, a concept plan, a survey, and by any other information required by the city 
development director, including:  

1.  An estimate of the direct public costs to provide capital facilities for city utilities and other 
municipal services required by the development;  

2.  An estimate of the ad valorem taxation revenues to be generated by the subject property at the 
then current millage rate both prior to and after development; and  
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3.  An estimate of the residential population increase of the city after development.  

D.  Compliance review procedures. After receipt of the application, the development department shall 
have five working days to: follow the review and compliance procedures as set out in Sec 11.01.01 
of this code. If in compliance, the Director shall set a time and place for a public hearing before the 
local planning agency to consider whether the annexation application complies with the requirements 
of this Code and the Comprehensive Plan. 

1.  Determine that the application is complete and proceed with the review or determine that the 
application is incomplete and inform the applicant of the deficiencies. The applicant must submit 
a revised application correcting the deficiencies within 45 days to proceed with the review.  

2.  Once complete, the city development department shall then route the application within two 
working days to each reviewing department, including, but not limited to, public works, fire, 
building and public safety. Notice may also be sent to the city's contract consultants and other 
agencies including Martin County for intergovernmental review. Each Departmental reviewer 
shall then submit written comments to the city development department within 20 working days 
after receipt.  

3.  The city development department shall then commence final review of the annexation 
application. Comments from reviewing departments, consultants, and other agencies shall be 
used to determine whether the application complies with the requirements of this Code and the 
Comprehensive Plan. The department shall have five working days to complete this compliance 
review.  

4.  The department shall determine if the annexation application is either in compliance or not 
in compliance with this Code and the Comprehensive Plan.  

a.  If in compliance, the Director shall set a time and place for a public hearing before the local 
planning agency to consider whether the annexation application complies with the requirements 
of this Code and the Comprehensive Plan;  

b.  If not in compliance, the director shall specify the reasons therefore, how the annexation 
application may be brought into compliance, and convey this information to the applicant. Within 
30 working days the applicant may submit an amended application to comply with the 
requirements. In this event the compliance review recommendation of the department shall be 
amended accordingly.  

E.  Report to the local planning agency. The development director will prepare a staff report and 
recommendation for consideration by the local planning agency concerning whether the application 
complies with the requirements of the Code.  

F.  Local planning agency public hearing notice. Notice of the public hearing shall be provided by 
publication and by posting. Requirements for notice of public hearings can be found in section 
11.02.00 of this Code.  

G.  Local planning agency public hearing. At the public hearing the local planning agency shall hear 
from all interested parties regarding whether the annexation application complies with the 
requirements this Code and the Comprehensive Plan. The local planning agency shall consider the 
application, the written comments of each responding department, consultant, and agency as well as 
the compliance recommendation of the development department when making its recommendation 
to the city commission.  

H.  Report to the city commission. The development director shall prepare a written report for submittal 
to the city commission, which includes the recommendation of the local planning agency and set a 
time and place for a public hearing before the city commission.  

I.  City commission public hearing notice. Notice of the public hearing shall be provided by publication 
and by posting. Requirements for notice of public hearings can be found in section 11.02.00 of this 
Code.  

J.  City commission public hearing.  
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1.  A public hearing shall be conducted by the city commission to consider a proposed annexation. 
Such hearings may be scheduled on the agenda of a regular city commission meeting, but shall 
be held after 5:00 p.m.  

2.  The annexation ordinance may be read by title only at the first hearing. The second hearing 
shall be quasi-judicial in nature. The annexation ordinance may be adopted at the conclusion of 
the quasi-judicial hearing.  

3.  At the public hearing, the city commission shall hear from all interested parties regarding 
whether annexation application complies with the requirements of this Code and the 
Comprehensive Plan. The city commission shall consider the application, the written comments 
of each responding department, consultant, and agency, the compliance recommendation of the 
development department, and the recommendation of the local planning agency.  

4.  During the public hearing, the city commission may decide that additional information is 
necessary to complete its review and may continue the public hearing for this purpose. A 
continuance shall be to a time certain, shall not exceed 60 working days and shall be 
announced at the public hearing. Not more than one continuance shall be granted for this 
purpose.  

5.  At the conclusion of the public hearing or within 30 working days thereafter, the city commission 
shall determine whether the application is in compliance with the requirements of this Code and 
the Comprehensive Plan. The city commission shall adopt an ordinance setting forth its 
determination.  

6.  The determination of the city commission shall be to either find the application:  

a.  "In compliance" - In the event of a determination of in compliance, the adopting ordinance 
shall be read by title or in full on two separate days and shall become effective as provided 
in the ordinance. The adopting ordinance may include conditions, agreements, covenants, 
maps, and illustrations as may be appropriate;  

b.  "In compliance subject to stated conditions or modifications" - In the event of a 
determination of in compliance subject to stated conditions or modifications, the applicant 
may submit a revised application with supporting documentation to the department within 
45 working days which complies with said conditions and modifications. The development 
director shall review the application for a finding of in compliance; or  

c.  "Not in compliance" - In the event of a determination of not in compliance with the Code 
and the Comprehensive Plan, the application shall be rejected.  

K.  Recordation. Upon approval of an ordinance approving the annexation, the ordinance together with 
any conditions, agreements, covenants, maps, and illustrations shall be recorded in the Public 
Records of Martin County, Florida, at the expense of the applicant. 

11.02.00. - PUBLIC NOTICE REQUIREMENTS  

Sec. 11.02.01. - Notice by mail.  

A.  Where notice of a hearing or of a public hearing is required to be provided by mail, such notice shall 
be mailed by regular U.S. mail. Notice shall be deemed complete upon mailing regardless of whether 
or not the notice was actually received by the addressee.  

B.  Notice shall be mailed to property owners whose names and addresses appear on the latest ad 
valorem tax rolls maintained by the Martin County property appraiser. Notice shall be mailed to all 
real property owners whose property is located within 300 lineal feet of the boundary of the subject 
property. The applicant shall provide to the City the names and addresses of the owners of property 
entitled to mailed notice. It shall be the responsibility of the applicant or petitioner to mail the required 
notice and provide proof thereof to the city. For property in condominium ownership, both the 
property owners association and the owners of condominium dwelling units located within the 
prescribed distance shall be notified.  
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C.  The notice shall advise the addressee of the time, place and purpose of the hearing or public 
hearing and shall state the substance of the proposed action as it affects the addressee.  

D.  At the commencement of the public hearing or the hearing which is the subject of the mailed notice, 
the applicant or petitioner shall present evidence that the notice was mailed in accordance with the 
provisions of this Code. Such evidence shall be under oath and may be in the form of live testimony 
or the affidavit of someone with personal knowledge. The evidence shall include a copy of the mailed 
notice, the date of mailing, and the list of the addressees and their addresses. 

Sec. 11.02.02. - Notice by posting.  

A.  Where notice of a hearing or of a public hearing is required to be provided by posting, the applicant 
or petitioner shall cause the subject property to be posted with a sign or signs upon which the word 
"NOTICE OF PUBLIC HEARING" is clearly visible from each nearest public street frontage. The sign 
or signs shall be installed perpendicular to each street in a location approved by the development 
department in advance of installation. The sign or signs shall be not less than 36 by 48 inches in 
dimension for arterial roads and 24 by 36 inches in dimension for non-arterial roads.  

B.  The sign or signs shall have a uniform "city blue" background.  

C.  The sign or signs shall have white lettering of a font size that is legible.  

D.  The sign or signs shall be double-sided and waterproof.  

E.  The sign or signs shall advise of the time, place and purpose of the hearing or public hearing, the 
substance of the proposed action and the address, telephone number and business hours of the city 
development department to which questions regarding the subject matter of the hearing or public 
hearing may be addressed. Posted notice shall be in substantially the following form:  

NOTICE OF PUBLIC HEARING  

PROJECT TYPE  

PROJECT NAME  

STUART LPA ____________ / ____________ / ____________ , 20 ____________ AT 5:30 P.M.  

AND  

CITY COMMISSION ____________ / ____________ / ____________ , 20 ____________ AT 5:30 
P.M.  

STUART CITY HALL 121 SW FLAGLER AVE 772-288-5326 8:30AM-5:00PM  

VISIT WWW.CITYOFSTUART.US FOR MORE INFORMATION  

F.  Failure to provide posted notice continuously from the time posted notice is to commence until the 
public hearing or the hearing which is the subject of the notice shall not be deemed as failure to give 
notice required by this Code and action taken by the city subsequent to such notice shall not be 
deemed void for lack of posted notice. Lost signs or signs which become illegible for any reason 
shall be replaced by the applicant or petitioner as reasonably soon as possible upon notification to 
do so by the city. Signs shall be removed within five days of the conclusion of the noticed public 
hearing or hearing.  

G.  At the commencement of the public hearing or the hearing which is the subject of the posted notice, 
the applicant or petitioner shall present evidence that the notice was posted in accordance with the 
provisions of this Code. Such evidence shall be under oath and may be in the form of live testimony 
or the affidavit of someone with personal knowledge. The evidence may include a photograph of the 
posted notice and the date the posted notice commenced.  

H.  Notice by publication.  
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1.  Where notice of a hearing or public hearing is required to be provided by publication, the 
applicant or petitioner shall cause an advertisement to be published in substantially the 
following form:  

NOTICE OF (TYPE OF) CHANGE  

The City of Stuart, Florida, proposes to adopt the following ordinance: ____________ (title of 
the ordinance). A Public Hearing on the ordinance will be held on ____________ / 
____________ / ____________ (date and time) at ____________ (meeting place) by the 
(Stuart Community Redevelopment Board, Stuart Local Planning Agency, or Stuart City 
Commission). All interested parties will be permitted to speak to and be heard by the (Stuart 
Community Redevelopment Board, Stuart Local Planning Agency, or Stuart City Commission) 
at the Public Hearing.  

2.  At the commencement of the public hearing or the hearing which is the subject of the published 
notice, the applicant or petitioner shall present evidence that the notice was published in 
accordance with the provisions of this Code. The affidavit of the publisher is appropriate for this 
purpose. Alternatively, the evidence may take the form of live testimony or the affidavit of 
someone with personal knowledge. The evidence shall include a copy of the published notice 
and the date the notice was published. 

Sec. 11.02.04. - Costs.  

A.  All costs of publication shall be paid by the applicant or petitioner, and any costs so incurred by the 
city shall be reimbursed on or before the hearing or public hearing. 

Sec. 11.02.05. - Public notice schedule.  

The following table provides minimum noticing requirement timeframes for most of the applications 
included in this chapter. Noticing procedures for Comprehensive Plan amendments can be found in 
sections 11.01.05 and 11.01.06.  

Application  
Mailed 

Notices  
Posting  Publications  Hearing  

Major development 

plan (sec. 11.01.01)  

15 days 

prior to 

public 

hearing  

15 days 

prior to 

public 

hearing  

N/A  
City commission 

- resolution  

Minor development 

plan (sec. 11.01.02)  
N/A  N/A  N/A  N/A  

Residential 

development plan 

(sec. 11.01.03)  

N/A  N/A  N/A  N/A  

Plat application (sec. 

11.01.04)  
N/A  N/A  N/A  

City commission 

- resolution  
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Large-scale 

comprehensive plan 

amendment (sec. 

11.01.05)  

Refer to section 11.01.05  

Small-scale 

comprehensive plan 

amendment (sec. 

11.01.06)  

Refer to section 11.01.06  

Land Development 

Code text amendment 

(sec. 11.01.07)  

N/A  N/A  
5 days prior to LPA hearing; 10 days 

prior to SCC hearings  

Local planning 

agency and city 

commission - 

ordinance  

Zoning map change 

(sec. 11.01.08)  

15 days 

prior to 

public 

hearings  

15 days 

prior to 

public 

hearings  

10 days prior to 2nd reading at city 

commission  

Local planning 

agency and city 

commission - 

ordinance  

PUD amendment, 

major (sec. 11.01.09)  

15 days 

prior to 

public 

hearings  

15 days 

prior to 

public 

hearings  

10 days prior to 2nd reading at city 

commission  

Local planning 

agency and city 

commission - 

ordinance  

PUD amendment, 

minor (sec. 11.01.09)  

15 days 

prior to 

public 

hearings  

15 days 

prior to 

public 

hearings  

N/A  
City commission 

- resolution  

Conditional use (sec. 

11.01.10)  

15 days 

prior to 

public 

hearings  

15 days 

prior to 

public 

hearings  

N/A  
City commission 

- resolution  

Annexation (sec. 

11.01.11) Note: refer 

to F.S. ch. 171 for 

involuntary 

annexations  

N/A  

15 days 

prior to 

public 

hearings  

5 days prior to LPA hearing; 1 * and 2 

weeks prior to 2nd reading at city 

commission. * 10 days prior to 

publishing, provide a copy of notice, 

via certified mail, to Martin County 

Local planning 

agency and city 

commission - 

ordinance  
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Board of County Commissioners  

 

11.03.00. - QUASI-JUDICIAL PROCEEDINGS  

Sec. 11.03.01. - Intent.  

The intent of this section is to provide an efficient and equitable procedure for the consideration by 
the city commission, the board of adjustment and the local planning agency of quasi-judicial matters in 
the course of quasi-judicial proceedings. 

Sec. 11.03.02. - Ex-parte communications.  

Any person not otherwise prohibited by statue, charter provision, or ordinance may discuss with any 
city official the merits of any quasi-judicial matter on which action may be taken by a city board on which 
the city official is a member. Further, a city official may conduct investigations and site visits and may 
receive expert opinions regarding a quasi-judicial matter pending before the board on which the city 
official is a member.  

The written ex-parte communication shall be a public record of the city and shall be made a part of 
the record of the pending quasi-judicial proceeding. An ex-parte communication, investigation, site visit or 
expert opinion shall be disclosed by the city official who is a party thereto at the commencement of the 
hearing and shall include the substance of the communication, investigation, site visit or expert opinion as 
well as the identity of the person, group, or entity with whom any communication took place. Persons with 
opinions contrary thereto shall be given a reasonable opportunity to refute or otherwise respond to the 
information acquired by the communication, investigation, site visit or expert opinion.  

(Ord. No. 1423-95, 9-25-95) 

Sec. 11.03.03. - Notice of quasi-judicial hearings.  

Notice of the date, time and place of a quasi-judicial hearing shall be given as required by this Code 
for the type of quasi-judicial proceeding being commenced.  

Mailed notice and published notice shall also advise that any affected person may become a party to 
such proceeding entitled to present evidence at the hearing including the sworn testimony of witnesses 
and relevant exhibits and other documentary evidence and to cross-examine all witnesses by filing a 
notice of intent to be a party with the secretary of the appropriate board not less than five days prior to the 
hearing.  

(Ord. No. 1941-03, § 1, 6-9-03) 

Sec. 11.03.04. - Quasi-judicial hearings, generally.  

A party in any quasi-judicial proceeding may be represented by legal counsel. Statements of counsel 
presented as argument during a quasi-judicial hearing shall not be considered as evidence. Counsel for a 
party shall not be subject to cross-examination.  

The city attorney shall act as attorney to the board. Any motions or objections made by a party may 
be referred to the city attorney for advisory ruling. The presiding officer shall act on behalf of the board 
and shall respond to motions and other matters with the assistance of the city attorney.  
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All testimony presented to the board shall be under oath administered by the city attorney or other 
person authorized to administer oaths. All parties shall have the opportunity to present evidence to the 
board and to call and cross-examine witnesses. A member of the board may question a witness at any 
time during the testimony of that witness.  

Any person may present personal testimony to the board. Evidence relied upon by reasonably 
prudent persons in the conduct of their daily affairs shall be admissible in a court of law. Irrelevant or 
unduly repetitious evidence may be excluded by the presiding officer. 

Sec. 11.03.05. - Commencement of quasi-judicial proceedings.  

A quasi-judicial proceeding shall commence at such time as the city development department 
certifies that it has received a complete petition. A complete petition shall include the appropriate filing 
fee, data submittal requirements, and shall be date stamped by the department when properly filed. Each 
proceeding shall be given a case number and each case file shall be separately maintained by the 
department as a public record of the city.  

The petition shall identify the subject property by legal description and by street address, if available. 
The petition shall also identify the owner of the subject property, and all known residents and other 
occupants thereof at the time of application, by name, address and telephone number.  

The petitioner shall be identified by name, address and telephone number. If the petitioner is not an 
individual, the petition shall contain the name, address and telephone number of the corporation or other 
entity in whose behalf the petition is filed and of the authorized representative of the petitioner.  

If the petitioner is not the sole owner of the subject property, the petition shall be accompanied by a 
letter or other written notarized authorization from each owner that the applicant is authorized to file the 
specific petition. 

Sec. 11.03.06. - Parties.  

The parties to a quasi-judicial proceeding shall be the petitioner, the city, and any affected person 
who files a notice of intent to be a party with the city development department not less than five days prior 
to commencement of the hearing. Forms for a notice of intent shall be provided by the department upon 
request. A notice of intent to act as a party in a quasi-judicial proceeding shall be accompanied by the 
payment of a fee of $400.00.  

A party shall be entitled to participate at the hearing and may present evidence to the board. A party 
may call witnesses, present relevant exhibits and other documentary evidence, cross-examine witnesses, 
make motions and objections, and present a summary statement to the board at the conclusion of the 
evidence.  

Any person who files a notice of intent to be a party shall be presumed to be an affected person 
unless the status of that person is challenged by another party. In this event, the board shall determine 
whether or not the person who claims to be an affected person is an affected person as defined herein. 

Sec. 11.03.07. - Order of presentation.  

A quasi-judicial hearing shall begin with a statement by the city attorney which shall include a 
summary of the petition, the standards to be applied to the evidence by the board, the burden of proof, 
and the identity of all parties and the order of their presentations. The city attorney also shall read any ex-
parte communication reports filed with the secretary of the board into the record of the hearing.  

The first party to present evidence to the board shall be the city. The city shall begin the hearing with 
an analysis of the petition which includes a consistency determination with regard to the City 
Comprehensive Plan and a determination of compliance with the procedural requirements of law. The city 
shall advise the board specifically as to whether the petition meets all applicable standards of local law 
and any conditions which should be imposed in order to meet those standards. The city shall conclude its 
presentation with a specific recommendation to the board to approve, to approve with conditions, or to 
deny the petition.  
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Following the presentation of the city, the petitioner shall make a presentation to include evidence 
relating to the applicable standards for review of the petition. The petitioner may include a description of 
the nature of the petition if there is additional information that has not been previously provided.  

Other parties shall follow the petitioner in the order of their filed notices. Thereafter, persons who are 
not parties may testify. Last, the city and the petitioner shall be permitted to provide additional evidence to 
rebut the evidence presented by any other party or person. At the conclusion of the evidence, each party 
shall be permitted to make a brief summary statement in the order of their appearance. Considering the 
complexity of the issues presented, the presiding officer may limit the time of summary statements. 

Sec. 11.03.08. - Burden of proof; conditions; re-zonings.  

The petitioner shall have the burden of proof at the hearing to show by the greater weight of the 
evidence that the petition is consistent with the City Comprehensive Plan and complies with all procedural 
requirements of law. Conditions may be suggested by the petitioner, the city or any party, or may be 
imposed by the board, which are intended to assure consistency and compliance.  

If the quasi-judicial matter petitioned is a rezoning of land, once the petitioner satisfies the burden of 
proof at the hearing, the burden shall shift to the city or other party to show by the greater weight of the 
evidence that maintaining the existing zoning classification accomplishes a legitimate public purpose. In 
such event, the rezoning petition shall be denied. 

Sec. 11.03.09. - Cross examination.  

After each witness testifies directly, each party shall be permitted to question the witness on cross-
examination. The order of cross-examination shall be the same as the order of presentation established 
for the hearing. Cross-examination may include matters and issues which are not related to the direct 
testimony of the witness. 

Sec. 11.03.10. - Deliberation by the commission.  

The board shall publicly deliberate on the evidence and shall limit its deliberation to the evidence 
presented at the hearing. During deliberation, no further testimony shall be taken and the commission 
members shall not ask for additional information of parties or witnesses.  

The board shall determine whether the petitioner has met the burden of proof by a showing that the 
petition is consistent with the City Comprehensive Plan and complies with all other applicable standards 
of review and procedural requirements of law. The board shall also consider any lawful conditions which 
may be imposed necessary to meet the applicable standards of review. Deliberations shall conclude with 
a determination by the city commission to approve, to approve with conditions, or to deny the petition. 

Sec. 11.03.11. - Continuances.  

A continuance of a quasi-judicial proceeding may be requested by any party at any time prior to the 
conclusion of the hearing. Such request may be granted by the board in the interests of justice and 
fairness. If granted, the hearing shall be continued by the board to a specific date and time considering 
the reason for the continuance. 

Sec. 11.03.12. - Order.  

The determination of the board shall be reduced to a written order in the form of an ordinance, 
resolution or other appropriate document. At the discretion of the board, the order may be recorded in the 
public records of Martin County, Florida. The costs of recording shall be paid by the petitioner.  

The order shall be prepared by the city attorney to conform exactly to the evidence presented at the 
hearing and to the determination of the board. The order shall contain a clear statement of approval or 
denial, and shall include any and all conditions of approval necessary to assure consistency with the City 
Comprehensive Plan and compliance with other applicable standards of review and all procedural 
requirements of law. 
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Sec. 11.03.13. - Record of proceedings.  

A quasi-judicial hearing shall be tape recorded by the secretary of the board. The tape recording 
shall be preserved by the secretary as a public record of the city. All evidence presented at the hearing in 
the form of documents, photographs, maps and other written documents shall be preserved with the tape 
of the hearing. Large exhibits may be preserved by the city in a place and manner convenient for 
preservation of the document. 

Sec. 11.03.14. - Judicial review.  

A final determination of the city commission is subject to judicial review in the Circuit Court of the 
Nineteenth Judicial Circuit of the State of Florida according to established rules of law as provided at F.S. 
§ 163.3215. The record of the quasi-judicial proceedings conducted by the city shall be available to any 
person who seeks review of a final decision of a board until the expiration of the appeal period.  

The time for appeal shall commence on the date the written order of the board which sets forth its 
final determination is filed with the clerk.  
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      1 

An act relating to community development and housing; 2 

amending s. 125.01055, F.S.; authorizing an 3 

inclusionary housing ordinance to require a developer 4 

to provide a specified number or percentage of 5 

affordable housing units to be included in a 6 

development or allow a developer to contribute to a 7 

housing fund or other alternatives; requiring a county 8 

to provide certain incentives to fully offset all 9 

costs to the developer of its affordable housing 10 

contribution; providing applicability; amending s. 11 

125.022, F.S.; requiring that a county review the 12 

application for completeness and issue a certain 13 

letter within a specified period after receiving an 14 

application for approval of a development permit or 15 

development order; providing procedures for addressing 16 

deficiencies in, and for approving or denying, the 17 

application; providing applicability of certain 18 

timeframes; conforming provisions to changes made by 19 

the act; defining the term "development order"; 20 

amending s. 163.3167, F.S.; providing requirements for 21 

a comprehensive plan adopted after a specified date 22 

and all land development regulations adopted to 23 

implement the comprehensive plan; amending s. 24 

163.3180, F.S.; revising compliance requirements for a 25 
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mobility fee-based funding system; requiring a local 26 

government to credit certain contributions, 27 

constructions, expansions, or payments toward any 28 

other impact fee or exaction imposed by local 29 

ordinance for public educational facilities; providing 30 

requirements for the basis of the credit; amending s. 31 

163.31801, F.S.; adding minimum conditions that 32 

certain impact fees must satisfy; requiring a local 33 

government to credit against the collection of an 34 

impact fee any contribution related to public 35 

education facilities, subject to certain requirements; 36 

requiring the holder of certain impact fee credits to 37 

be entitled to a certain benefit if a local government 38 

increases its impact fee rates; providing 39 

applicability; providing that the government, in 40 

certain actions, has the burden of proving by a 41 

preponderance of the evidence that the imposition or 42 

amount of certain required dollar-for-dollar credits 43 

for the payment of impact fees meets certain 44 

requirements; prohibiting the court from using a 45 

deferential standard for the benefit of the 46 

government; authorizing a county, municipality, or 47 

special district to provide an exception or waiver for 48 

an impact fee for the development or construction of 49 

housing that is affordable; providing that if a 50 

Page 148 of 189



        

ENROLLED 

CS/CS/HB 7103, Engrossed 3  2019 Legislature 

 

 

 

CODING: Words stricken are deletions; words underlined are additions. 

hb7103-06-er 

Page 3 of 43 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 

 

 

county, municipality, or special district provides 51 

such exception or waiver, it is not required to use 52 

any revenues to offset the impact; providing 53 

applicability; amending s. 163.3202, F.S.; requiring 54 

local land development regulations to incorporate 55 

certain preexisting development orders; amending s. 56 

163.3215, F.S.; providing that either party is 57 

entitled to a certain summary procedure in certain 58 

proceedings; requiring the court to advance such cause 59 

on the calendar, subject to certain requirements; 60 

providing that the prevailing party in a certain 61 

challenge to a development order is entitled to 62 

certain attorney fees and costs; amending s. 166.033, 63 

F.S.; requiring that a municipality review the 64 

application for completeness and issue a certain 65 

letter within a specified period after receiving an 66 

application for approval of a development permit or 67 

development order; providing procedures for addressing 68 

deficiencies in, and for approving or denying, the 69 

application; providing applicability of certain 70 

timeframes; conforming provisions to changes made by 71 

the act; defining the term "development order"; 72 

amending s. 166.04151, F.S.; authorizing an 73 

inclusionary housing ordinance to require a developer 74 

to provide a specified number or percentage of 75 
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affordable housing units to be included in a 76 

development or allow a developer to contribute to a 77 

housing fund or other alternatives; requiring a 78 

municipality to provide certain incentives to fully 79 

offset all costs to the developer of its affordable 80 

housing contribution; providing applicability; 81 

amending s. 420.502, F.S.; revising legislative 82 

findings for a certain state housing finance strategy; 83 

amending s. 420.503, F.S.; conforming cross-84 

references; defining the term "essential services 85 

personnel"; amending s. 420.5095, F.S.; deleting the 86 

definition of the term "essential services personnel"; 87 

amending s. 252.363, F.S.; providing that the 88 

declaration of a state of emergency issued by the 89 

Governor for a natural emergency tolls the period 90 

remaining to exercise the rights under a permit or 91 

other authorization for the duration of the emergency 92 

declaration; amending s. 553.791, F.S.; providing and 93 

revising definitions; revising legislative intent; 94 

prohibiting a local jurisdiction from charging fees 95 

for building inspections if the fee owner or 96 

contractor hires a private provider; authorizing the 97 

local jurisdiction to charge a reasonable 98 

administrative fee; revising the timeframe within 99 

which an owner or contractor must notify the building 100 
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official that he or she is using a certain private 101 

provider; revising the type of affidavit form to be 102 

used by certain private providers under certain 103 

circumstances; revising the timeframe within which a 104 

building official must approve or deny a permit 105 

application; specifying the timeframe within which the 106 

local building official must issue a certain permit or 107 

notice of noncompliance if the permit applicant 108 

submits revisions; limiting a building official's 109 

review of a resubmitted permit application to 110 

previously identified deficiencies; limiting the 111 

number of times a building official may audit a 112 

private provider, with exceptions; amending s. 113 

718.112, F.S.; requiring condominium associations to 114 

ensure compliance with the Florida Fire Prevention 115 

Code; requiring associations to retrofit certain high-116 

rise buildings with either a fire sprinkler system or 117 

an engineered life safety system as specified in the 118 

code; deleting a requirement for association bylaws to 119 

include a provision relating to certain certificates 120 

of compliance; extending and specifying the date 121 

before which local authorities having jurisdiction may 122 

not require completion of retrofitting a fire 123 

sprinkler system or a engineered life safety system, 124 

respectively; deleting an obsolete provision; 125 
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providing applicability; amending s. 718.1085, F.S.; 126 

revising the definition of the term "common areas" to 127 

exclude individual balconies; extending the year 128 

before which the local authority having jurisdiction 129 

may not require retrofitting of common areas with 130 

handrails and guardrails; requiring the State Fire 131 

Marshal, by a certain date, to issue a data call to 132 

all local fire officials to collect data on certain 133 

high-rise condominiums; specifying data that local 134 

fire officials must submit; requiring that all data be 135 

received and compiled into a certain report by a 136 

certain date; requiring that the report be sent to the 137 

Governor and the Legislature by a certain date; 138 

providing an effective date. 139 

 140 

Be It Enacted by the Legislature of the State of Florida: 141 

 142 

 Section 1.  Section 125.01055, Florida Statutes, is amended 143 

to read: 144 

 125.01055  Affordable housing.— 145 

 (1)  Notwithstanding any other provision of law, a county 146 

may adopt and maintain in effect any law, ordinance, rule, or 147 

other measure that is adopted for the purpose of increasing the 148 

supply of affordable housing using land use mechanisms such as 149 

inclusionary housing ordinances. 150 
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 (2)  An inclusionary housing ordinance may require a 151 

developer to provide a specified number or percentage of 152 

affordable housing units to be included in a development or 153 

allow a developer to contribute to a housing fund or other 154 

alternatives in lieu of building the affordable housing units. 155 

However, in exchange, a county must provide incentives to fully 156 

offset all costs to the developer of its affordable housing 157 

contribution. Such incentives may include, but are not limited 158 

to: 159 

 (a)  Allowing the developer density or intensity bonus 160 

incentives or more floor space than allowed under the current or 161 

proposed future land use designation or zoning; 162 

 (b)  Reducing or waiving fees, such as impact fees or water 163 

and sewer charges; or 164 

 (c)  Granting other incentives. 165 

 (3)  Subsection (2) does not apply in an area of critical 166 

state concern, as designated in s. 380.0552. 167 

 Section 2.  Section 125.022, Florida Statutes, is amended 168 

to read: 169 

 125.022  Development permits and orders.— 170 

 (1)  Within 30 days after receiving an application for 171 

approval of a development permit or development order, a county 172 

must review the application for completeness and issue a letter 173 

indicating that all required information is submitted or 174 

specifying with particularity any areas that are deficient. If 175 
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the application is deficient, the applicant has 30 days to 176 

address the deficiencies by submitting the required additional 177 

information. Within 120 days after the county has deemed the 178 

application complete, or 180 days for applications that require 179 

final action through a quasi-judicial hearing or a public 180 

hearing, the county must approve, approve with conditions, or 181 

deny the application for a development permit or development 182 

order. Both parties may agree to a reasonable request for an 183 

extension of time, particularly in the event of a force majeure 184 

or other extraordinary circumstance. An approval, approval with 185 

conditions, or denial of the application for a development 186 

permit or development order must include written findings 187 

supporting the county's decision. The timeframes contained in 188 

this subsection do not apply in an area of critical state 189 

concern, as designated in s. 380.0552. 190 

 (2)(1)  When reviewing an application for a development 191 

permit or development order that is certified by a professional 192 

listed in s. 403.0877, a county may not request additional 193 

information from the applicant more than three times, unless the 194 

applicant waives the limitation in writing. Before a third 195 

request for additional information, the applicant must be 196 

offered a meeting to attempt to resolve outstanding issues. 197 

Except as provided in subsection (5) (4), if the applicant 198 

believes the request for additional information is not 199 

authorized by ordinance, rule, statute, or other legal 200 
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authority, the county, at the applicant's request, shall proceed 201 

to process the application for approval or denial. 202 

 (3)(2)  When a county denies an application for a 203 

development permit or development order, the county shall give 204 

written notice to the applicant. The notice must include a 205 

citation to the applicable portions of an ordinance, rule, 206 

statute, or other legal authority for the denial of the permit 207 

or order. 208 

 (4)(3)  As used in this section, the terms term 209 

"development permit" and "development order" have has the same 210 

meaning as in s. 163.3164, but do does not include building 211 

permits. 212 

 (5)(4)  For any development permit application filed with 213 

the county after July 1, 2012, a county may not require as a 214 

condition of processing or issuing a development permit or 215 

development order that an applicant obtain a permit or approval 216 

from any state or federal agency unless the agency has issued a 217 

final agency action that denies the federal or state permit 218 

before the county action on the local development permit. 219 

 (6)(5)  Issuance of a development permit or development 220 

order by a county does not in any way create any rights on the 221 

part of the applicant to obtain a permit from a state or federal 222 

agency and does not create any liability on the part of the 223 

county for issuance of the permit if the applicant fails to 224 

obtain requisite approvals or fulfill the obligations imposed by 225 
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a state or federal agency or undertakes actions that result in a 226 

violation of state or federal law. A county shall attach such a 227 

disclaimer to the issuance of a development permit and shall 228 

include a permit condition that all other applicable state or 229 

federal permits be obtained before commencement of the 230 

development. 231 

 (7)(6)  This section does not prohibit a county from 232 

providing information to an applicant regarding what other state 233 

or federal permits may apply. 234 

 Section 3.  Subsection (3) of section 163.3167, Florida 235 

Statutes, is amended to read: 236 

 163.3167  Scope of act.— 237 

 (3)  A municipality established after the effective date of 238 

this act shall, within 1 year after incorporation, establish a 239 

local planning agency, pursuant to s. 163.3174, and prepare and 240 

adopt a comprehensive plan of the type and in the manner set out 241 

in this act within 3 years after the date of such incorporation. 242 

A county comprehensive plan is shall be deemed controlling until 243 

the municipality adopts a comprehensive plan in accordance 244 

accord with this act. A comprehensive plan adopted after January 245 

1, 2019, and all land development regulations adopted to 246 

implement the comprehensive plan must incorporate each 247 

development order existing before the comprehensive plan's 248 

effective date, may not impair the completion of a development 249 

in accordance with such existing development order, and must 250 
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vest the density and intensity approved by such development 251 

order existing on the effective date of the comprehensive plan 252 

without limitation or modification. 253 

 Section 4.  Paragraph (i) of subsection (5) and paragraph 254 

(h) of subsection (6) of section 163.3180, Florida Statutes, are 255 

amended to read: 256 

 163.3180  Concurrency.— 257 

 (5) 258 

 (i)  If a local government elects to repeal transportation 259 

concurrency, it is encouraged to adopt an alternative mobility 260 

funding system that uses one or more of the tools and techniques 261 

identified in paragraph (f). Any alternative mobility funding 262 

system adopted may not be used to deny, time, or phase an 263 

application for site plan approval, plat approval, final 264 

subdivision approval, building permits, or the functional 265 

equivalent of such approvals provided that the developer agrees 266 

to pay for the development's identified transportation impacts 267 

via the funding mechanism implemented by the local government. 268 

The revenue from the funding mechanism used in the alternative 269 

system must be used to implement the needs of the local 270 

government's plan which serves as the basis for the fee imposed. 271 

A mobility fee-based funding system must comply with s. 272 

163.31801 governing the dual rational nexus test applicable to 273 

impact fees. An alternative system that is not mobility fee-274 

based shall not be applied in a manner that imposes upon new 275 
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development any responsibility for funding an existing 276 

transportation deficiency as defined in paragraph (h). 277 

 (6) 278 

 (h)1.  In order to limit the liability of local 279 

governments, a local government may allow a landowner to proceed 280 

with development of a specific parcel of land notwithstanding a 281 

failure of the development to satisfy school concurrency, if all 282 

the following factors are shown to exist: 283 

 a.  The proposed development would be consistent with the 284 

future land use designation for the specific property and with 285 

pertinent portions of the adopted local plan, as determined by 286 

the local government. 287 

 b.  The local government's capital improvements element and 288 

the school board's educational facilities plan provide for 289 

school facilities adequate to serve the proposed development, 290 

and the local government or school board has not implemented 291 

that element or the project includes a plan that demonstrates 292 

that the capital facilities needed as a result of the project 293 

can be reasonably provided. 294 

 c.  The local government and school board have provided a 295 

means by which the landowner will be assessed a proportionate 296 

share of the cost of providing the school facilities necessary 297 

to serve the proposed development. 298 

 2.  If a local government applies school concurrency, it 299 

may not deny an application for site plan, final subdivision 300 
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approval, or the functional equivalent for a development or 301 

phase of a development authorizing residential development for 302 

failure to achieve and maintain the level-of-service standard 303 

for public school capacity in a local school concurrency 304 

management system where adequate school facilities will be in 305 

place or under actual construction within 3 years after the 306 

issuance of final subdivision or site plan approval, or the 307 

functional equivalent. School concurrency is satisfied if the 308 

developer executes a legally binding commitment to provide 309 

mitigation proportionate to the demand for public school 310 

facilities to be created by actual development of the property, 311 

including, but not limited to, the options described in sub-312 

subparagraph a. Options for proportionate-share mitigation of 313 

impacts on public school facilities must be established in the 314 

comprehensive plan and the interlocal agreement pursuant to s. 315 

163.31777. 316 

 a.  Appropriate mitigation options include the contribution 317 

of land; the construction, expansion, or payment for land 318 

acquisition or construction of a public school facility; the 319 

construction of a charter school that complies with the 320 

requirements of s. 1002.33(18); or the creation of mitigation 321 

banking based on the construction of a public school facility in 322 

exchange for the right to sell capacity credits. Such options 323 

must include execution by the applicant and the local government 324 

of a development agreement that constitutes a legally binding 325 
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commitment to pay proportionate-share mitigation for the 326 

additional residential units approved by the local government in 327 

a development order and actually developed on the property, 328 

taking into account residential density allowed on the property 329 

prior to the plan amendment that increased the overall 330 

residential density. The district school board must be a party 331 

to such an agreement. As a condition of its entry into such a 332 

development agreement, the local government may require the 333 

landowner to agree to continuing renewal of the agreement upon 334 

its expiration. 335 

 b.  If the interlocal agreement and the local government 336 

comprehensive plan authorize a contribution of land; the 337 

construction, expansion, or payment for land acquisition; the 338 

construction or expansion of a public school facility, or a 339 

portion thereof; or the construction of a charter school that 340 

complies with the requirements of s. 1002.33(18), as 341 

proportionate-share mitigation, the local government shall 342 

credit such a contribution, construction, expansion, or payment 343 

toward any other impact fee or exaction imposed by local 344 

ordinance for public educational facilities the same need, on a 345 

dollar-for-dollar basis at fair market value. The credit must be 346 

based on the total impact fee assessed and not on the impact fee 347 

for any particular type of school. 348 

 c.  Any proportionate-share mitigation must be directed by 349 

the school board toward a school capacity improvement identified 350 
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in the 5-year school board educational facilities plan that 351 

satisfies the demands created by the development in accordance 352 

with a binding developer's agreement. 353 

 3.  This paragraph does not limit the authority of a local 354 

government to deny a development permit or its functional 355 

equivalent pursuant to its home rule regulatory powers, except 356 

as provided in this part. 357 

 Section 5.  Section 163.31801, Florida Statutes, is amended 358 

to read: 359 

 163.31801  Impact fees; short title; intent; minimum 360 

requirements; audits; challenges definitions; ordinances levying 361 

impact fees.— 362 

 (1)  This section may be cited as the "Florida Impact Fee 363 

Act." 364 

 (2)  The Legislature finds that impact fees are an 365 

important source of revenue for a local government to use in 366 

funding the infrastructure necessitated by new growth. The 367 

Legislature further finds that impact fees are an outgrowth of 368 

the home rule power of a local government to provide certain 369 

services within its jurisdiction. Due to the growth of impact 370 

fee collections and local governments' reliance on impact fees, 371 

it is the intent of the Legislature to ensure that, when a 372 

county or municipality adopts an impact fee by ordinance or a 373 

special district adopts an impact fee by resolution, the 374 

governing authority complies with this section. 375 
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 (3)  At a minimum, an impact fee adopted by ordinance of a 376 

county or municipality or by resolution of a special district 377 

must satisfy all of the following conditions, at minimum: 378 

 (a)  Require that The calculation of the impact fee must be 379 

based on the most recent and localized data. 380 

 (b)  The local government must provide for accounting and 381 

reporting of impact fee collections and expenditures. If a local 382 

governmental entity imposes an impact fee to address its 383 

infrastructure needs, the entity must shall account for the 384 

revenues and expenditures of such impact fee in a separate 385 

accounting fund. 386 

 (c)  Limit Administrative charges for the collection of 387 

impact fees must be limited to actual costs. 388 

 (d)  The local government must provide Require that notice 389 

not be provided no less than 90 days before the effective date 390 

of an ordinance or resolution imposing a new or increased impact 391 

fee. A county or municipality is not required to wait 90 days to 392 

decrease, suspend, or eliminate an impact fee. 393 

 (e)  Collection of the impact fee may not be required to 394 

occur earlier than the date of issuance of the building permit 395 

for the property that is subject to the fee. 396 

 (f)  The impact fee must be proportional and reasonably 397 

connected to, or have a rational nexus with, the need for 398 

additional capital facilities and the increased impact generated 399 

by the new residential or commercial construction. 400 
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 (g)  The impact fee must be proportional and reasonably 401 

connected to, or have a rational nexus with, the expenditures of 402 

the funds collected and the benefits accruing to the new 403 

residential or nonresidential construction. 404 

 (h)  The local government must specifically earmark funds 405 

collected under the impact fee for use in acquiring, 406 

constructing, or improving capital facilities to benefit new 407 

users. 408 

 (i)  Revenues generated by the impact fee may not be used, 409 

in whole or in part, to pay existing debt or for previously 410 

approved projects unless the expenditure is reasonably connected 411 

to, or has a rational nexus with, the increased impact generated 412 

by the new residential or nonresidential construction. 413 

 (4)  The local government must credit against the 414 

collection of the impact fee any contribution, whether 415 

identified in a proportionate share agreement or other form of 416 

exaction, related to public education facilities, including land 417 

dedication, site planning and design, or construction. Any 418 

contribution must be applied to reduce any education-based 419 

impact fees on a dollar-for-dollar basis at fair market value. 420 

 (5)  If a local government increases its impact fee rates, 421 

the holder of any impact fee credits, whether such credits are 422 

granted under s. 163.3180, s. 380.06, or otherwise, which were 423 

in existence before the increase, is entitled to the full 424 

benefit of the intensity or density prepaid by the credit 425 
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balance as of the date it was first established. This subsection 426 

shall operate prospectively and not retrospectively. 427 

 (6)(4)  Audits of financial statements of local 428 

governmental entities and district school boards which are 429 

performed by a certified public accountant pursuant to s. 218.39 430 

and submitted to the Auditor General must include an affidavit 431 

signed by the chief financial officer of the local governmental 432 

entity or district school board stating that the local 433 

governmental entity or district school board has complied with 434 

this section. 435 

 (7)(5)  In any action challenging an impact fee or the 436 

government's failure to provide required dollar-for-dollar 437 

credits for the payment of impact fees as provided in s. 438 

163.3180(6)(h)2.b., the government has the burden of proving by 439 

a preponderance of the evidence that the imposition or amount of 440 

the fee or credit meets the requirements of state legal 441 

precedent and or this section. The court may not use a 442 

deferential standard for the benefit of the government. 443 

 (8)  A county, municipality, or special district may 444 

provide an exception or waiver for an impact fee for the 445 

development or construction of housing that is affordable, as 446 

defined in s. 420.9071. If a county, municipality, or special 447 

district provides such an exception or waiver, it is not 448 

required to use any revenues to offset the impact. 449 

 (9)  This section does not apply to water and sewer 450 
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connection fees. 451 

 Section 6.  Paragraph (j) is added to subsection (2) of 452 

section 163.3202, Florida Statutes, to read: 453 

 163.3202  Land development regulations.— 454 

 (2)  Local land development regulations shall contain 455 

specific and detailed provisions necessary or desirable to 456 

implement the adopted comprehensive plan and shall at a minimum: 457 

 (j)  Incorporate preexisting development orders identified 458 

pursuant to s. 163.3167(3). 459 

 Section 7.  Subsection (8) of section 163.3215, Florida 460 

Statutes, is amended to read: 461 

 163.3215  Standing to enforce local comprehensive plans 462 

through development orders.— 463 

 (8)(a)  In any proceeding under subsection (3), either 464 

party is entitled to the summary procedure provided in s. 465 

51.011, and the court shall advance the cause on the calendar, 466 

subject to paragraph (b) or subsection (4), the Department of 467 

Legal Affairs may intervene to represent the interests of the 468 

state. 469 

 (b)  Upon a showing by either party by clear and convincing 470 

evidence that summary procedure is inappropriate, the court may 471 

determine that summary procedure does not apply. 472 

 (c)  The prevailing party in a challenge to a development 473 

order filed under subsection (3) is entitled to recover 474 

reasonable attorney fees and costs incurred in challenging or 475 
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defending the order, including reasonable appellate attorney 476 

fees and costs. 477 

 Section 8.  Section 166.033, Florida Statutes, is amended 478 

to read: 479 

 166.033  Development permits and orders.— 480 

 (1)  Within 30 days after receiving an application for 481 

approval of a development permit or development order, a 482 

municipality must review the application for completeness and 483 

issue a letter indicating that all required information is 484 

submitted or specifying with particularity any areas that are 485 

deficient. If the application is deficient, the applicant has 30 486 

days to address the deficiencies by submitting the required 487 

additional information. Within 120 days after the municipality 488 

has deemed the application complete, or 180 days for 489 

applications that require final action through a quasi-judicial 490 

hearing or a public hearing, the municipality must approve, 491 

approve with conditions, or deny the application for a 492 

development permit or development order. Both parties may agree 493 

to a reasonable request for an extension of time, particularly 494 

in the event of a force majeure or other extraordinary 495 

circumstance. An approval, approval with conditions, or denial 496 

of the application for a development permit or development order 497 

must include written findings supporting the municipality's 498 

decision. The timeframes contained in this subsection do not 499 

apply in an area of critical state concern, as designated in s. 500 
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380.0552 or chapter 28-36, Florida Administrative Code. 501 

 (2)(1)  When reviewing an application for a development 502 

permit or development order that is certified by a professional 503 

listed in s. 403.0877, a municipality may not request additional 504 

information from the applicant more than three times, unless the 505 

applicant waives the limitation in writing. Before a third 506 

request for additional information, the applicant must be 507 

offered a meeting to attempt to resolve outstanding issues. 508 

Except as provided in subsection (5) (4), if the applicant 509 

believes the request for additional information is not 510 

authorized by ordinance, rule, statute, or other legal 511 

authority, the municipality, at the applicant's request, shall 512 

proceed to process the application for approval or denial. 513 

 (3)(2)  When a municipality denies an application for a 514 

development permit or development order, the municipality shall 515 

give written notice to the applicant. The notice must include a 516 

citation to the applicable portions of an ordinance, rule, 517 

statute, or other legal authority for the denial of the permit 518 

or order. 519 

 (4)(3)  As used in this section, the terms term 520 

"development permit" and "development order" have has the same 521 

meaning as in s. 163.3164, but do does not include building 522 

permits. 523 

 (5)(4)  For any development permit application filed with 524 

the municipality after July 1, 2012, a municipality may not 525 
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require as a condition of processing or issuing a development 526 

permit or development order that an applicant obtain a permit or 527 

approval from any state or federal agency unless the agency has 528 

issued a final agency action that denies the federal or state 529 

permit before the municipal action on the local development 530 

permit. 531 

 (6)(5)  Issuance of a development permit or development 532 

order by a municipality does not in any way create any right on 533 

the part of an applicant to obtain a permit from a state or 534 

federal agency and does not create any liability on the part of 535 

the municipality for issuance of the permit if the applicant 536 

fails to obtain requisite approvals or fulfill the obligations 537 

imposed by a state or federal agency or undertakes actions that 538 

result in a violation of state or federal law. A municipality 539 

shall attach such a disclaimer to the issuance of development 540 

permits and shall include a permit condition that all other 541 

applicable state or federal permits be obtained before 542 

commencement of the development. 543 

 (7)(6)  This section does not prohibit a municipality from 544 

providing information to an applicant regarding what other state 545 

or federal permits may apply. 546 

 Section 9.  Section 166.04151, Florida Statutes, is amended 547 

to read: 548 

 166.04151  Affordable housing.— 549 

 (1)  Notwithstanding any other provision of law, a 550 
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municipality may adopt and maintain in effect any law, 551 

ordinance, rule, or other measure that is adopted for the 552 

purpose of increasing the supply of affordable housing using 553 

land use mechanisms such as inclusionary housing ordinances. 554 

 (2)  An inclusionary housing ordinance may require a 555 

developer to provide a specified number or percentage of 556 

affordable housing units to be included in a development or 557 

allow a developer to contribute to a housing fund or other 558 

alternatives in lieu of building the affordable housing units. 559 

However, in exchange, a municipality must provide incentives to 560 

fully offset all costs to the developer of its affordable 561 

housing contribution. Such incentives may include, but are not 562 

limited to: 563 

 (a)  Allowing the developer density or intensity bonus 564 

incentives or more floor space than allowed under the current or 565 

proposed future land use designation or zoning; 566 

 (b)  Reducing or waiving fees, such as impact fees or water 567 

and sewer charges; or 568 

 (c)  Granting other incentives. 569 

 (3)  Subsection (2) does not apply in an area of critical 570 

state concern, as designated by s. 380.0552 or chapter 28-36, 571 

Florida Administrative Code. 572 

 Section 10.  Subsection (8) of section 420.502, Florida 573 

Statutes, is amended to read: 574 

 420.502  Legislative findings.—It is hereby found and 575 
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declared as follows: 576 

 (8)(a)  It is necessary to create new programs to stimulate 577 

the construction and substantial rehabilitation of rental 578 

housing for eligible persons and families. 579 

 (b)  It is necessary to create a state housing finance 580 

strategy to provide affordable workforce housing opportunities 581 

to essential services personnel in areas of critical state 582 

concern designated under s. 380.05, for which the Legislature 583 

has declared its intent to provide affordable housing, and areas 584 

that were designated as areas of critical state concern for at 585 

least 20 consecutive years before removal of the designation. 586 

The lack of affordable workforce housing has been exacerbated by 587 

the dwindling availability of developable land, environmental 588 

constraints, rising construction and insurance costs, and the 589 

shortage of lower-cost housing units. As this state's population 590 

continues to grow, essential services personnel vital to the 591 

economies of areas of critical state concern are unable to live 592 

in the communities where they work, creating transportation 593 

congestion and hindering their quality of life and community 594 

engagement. 595 

 Section 11.  Present subsections (18) through (42) of 596 

section 420.503, Florida Statutes, are redesignated as 597 

subsections (19) through (43), respectively, a new subsection 598 

(18) is added to that section, and subsection (15) of that 599 

section is amended, to read: 600 
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 420.503  Definitions.—As used in this part, the term: 601 

 (15)  "Elderly" means persons 62 years of age or older; 602 

however, this definition does not prohibit housing from being 603 

deemed housing for the elderly as defined in subsection (20) 604 

(19) if such housing otherwise meets the requirements of 605 

subsection (20) (19). 606 

 (18)  "Essential services personnel" means natural persons 607 

or families whose total annual household income is at or below 608 

120 percent of the area median income, adjusted for household 609 

size, and at least one of whom is employed as police or fire 610 

personnel, a child care worker, a teacher or other education 611 

personnel, health care personnel, a public employee, or a 612 

service worker. 613 

 Section 12.  Subsection (3) of section 420.5095, Florida 614 

Statutes, is amended to read: 615 

 420.5095  Community Workforce Housing Innovation Pilot 616 

Program.— 617 

 (3)  For purposes of this section, the term: 618 

 (a)  "Workforce housing" means housing affordable to 619 

natural persons or families whose total annual household income 620 

does not exceed 140 percent of the area median income, adjusted 621 

for household size, or 150 percent of area median income, 622 

adjusted for household size, in areas of critical state concern 623 

designated under s. 380.05, for which the Legislature has 624 

declared its intent to provide affordable housing, and areas 625 
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that were designated as areas of critical state concern for at 626 

least 20 consecutive years prior to removal of the designation. 627 

 (b)  "Essential services personnel" means persons in need 628 

of affordable housing who are employed in occupations or 629 

professions in which they are considered essential services 630 

personnel, as defined by each county and eligible municipality 631 

within its respective local housing assistance plan pursuant to 632 

s. 420.9075(3)(a). 633 

 (c)  "Public-private partnership" means any form of 634 

business entity that includes substantial involvement of at 635 

least one county, one municipality, or one public sector entity, 636 

such as a school district or other unit of local government in 637 

which the project is to be located, and at least one private 638 

sector for-profit or not-for-profit business or charitable 639 

entity, and may be any form of business entity, including a 640 

joint venture or contractual agreement. 641 

 Section 13.  Paragraph (a) of subsection (1) of section 642 

252.363, Florida Statutes, is amended to read: 643 

 252.363  Tolling and extension of permits and other 644 

authorizations.— 645 

 (1)(a)  The declaration of a state of emergency issued by 646 

the Governor for a natural emergency tolls the period remaining 647 

to exercise the rights under a permit or other authorization for 648 

the duration of the emergency declaration. Further, the 649 

emergency declaration extends the period remaining to exercise 650 
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the rights under a permit or other authorization for 6 months in 651 

addition to the tolled period. This paragraph applies to the 652 

following: 653 

 1.  The expiration of a development order issued by a local 654 

government. 655 

 2.  The expiration of a building permit. 656 

 3.  The expiration of a permit issued by the Department of 657 

Environmental Protection or a water management district pursuant 658 

to part IV of chapter 373. 659 

 4.  The buildout date of a development of regional impact, 660 

including any extension of a buildout date that was previously 661 

granted as specified in s. 380.06(7)(c). 662 

 Section 14.  Subsection (1), paragraph (b) of subsection 663 

(2), and subsections (4) through (7) and (18) of section 664 

553.791, Florida Statutes, are amended to read: 665 

 553.791  Alternative plans review and inspection.— 666 

 (1)  As used in this section, the term: 667 

 (a)  "Applicable codes" means the Florida Building Code and 668 

any local technical amendments to the Florida Building Code but 669 

does not include the applicable minimum fire prevention and 670 

firesafety codes adopted pursuant to chapter 633. 671 

 (b)  "Audit" means the process to confirm that the building 672 

code inspection services have been performed by the private 673 

provider, including ensuring that the required affidavit for the 674 

plan review has been properly completed and affixed to the 675 
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permit documents and that the minimum mandatory inspections 676 

required under the building code have been performed and 677 

properly recorded. The term does not mean that the local 678 

building official may not is required to replicate the plan 679 

review or inspection being performed by the private provider, 680 

unless expressly authorized by this section. 681 

 (c)  "Building" means any construction, erection, 682 

alteration, demolition, or improvement of, or addition to, any 683 

structure or site work for which permitting by a local 684 

enforcement agency is required. 685 

 (d)  "Building code inspection services" means those 686 

services described in s. 468.603(5) and (8) involving the review 687 

of building plans as well as those services involving the review 688 

of site plans and site work engineering plans or their 689 

functional equivalent, to determine compliance with applicable 690 

codes and those inspections required by law of each phase of 691 

construction for which permitting by a local enforcement agency 692 

is required to determine compliance with applicable codes.  693 

 (e)  "Duly authorized representative" means an agent of the 694 

private provider identified in the permit application who 695 

reviews plans or performs inspections as provided by this 696 

section and who is licensed as an engineer under chapter 471 or 697 

as an architect under chapter 481 or who holds a standard 698 

certificate under part XII of chapter 468. 699 

 (f)  "Immediate threat to public safety and welfare" means 700 
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a building code violation that, if allowed to persist, 701 

constitutes an immediate hazard that could result in death, 702 

serious bodily injury, or significant property damage. This 703 

paragraph does not limit the authority of the local building 704 

official to issue a Notice of Corrective Action at any time 705 

during the construction of a building project or any portion of 706 

such project if the official determines that a condition of the 707 

building or portion thereof may constitute a hazard when the 708 

building is put into use following completion as long as the 709 

condition cited is shown to be in violation of the building code 710 

or approved plans. 711 

 (g)  "Local building official" means the individual within 712 

the governing jurisdiction responsible for direct regulatory 713 

administration or supervision of plans review, enforcement, and 714 

inspection of any construction, erection, alteration, 715 

demolition, or substantial improvement of, or addition to, any 716 

structure for which permitting is required to indicate 717 

compliance with applicable codes and includes any duly 718 

authorized designee of such person. 719 

 (h)  "Permit application" means a properly completed and 720 

submitted application for the requested building or construction 721 

permit, including: 722 

 1.  The plans reviewed by the private provider. 723 

 2.  The affidavit from the private provider required under 724 

subsection (6). 725 
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 3.  Any applicable fees. 726 

 4.  Any documents required by the local building official 727 

to determine that the fee owner has secured all other government 728 

approvals required by law. 729 

 (i)  "Plans" means building plans, site engineering plans, 730 

or site plans, or their functional equivalent, submitted by a 731 

fee owner or fee owner's contractor to a private provider or 732 

duly authorized representative for review. 733 

 (j)(i)  "Private provider" means a person licensed as a 734 

building code administrator under part XII of chapter 468, as an 735 

engineer under chapter 471, or as an architect under chapter 736 

481. For purposes of performing inspections under this section 737 

for additions and alterations that are limited to 1,000 square 738 

feet or less to residential buildings, the term "private 739 

provider" also includes a person who holds a standard 740 

certificate under part XII of chapter 468. 741 

 (k)(j)  "Request for certificate of occupancy or 742 

certificate of completion" means a properly completed and 743 

executed application for: 744 

 1.  A certificate of occupancy or certificate of 745 

completion. 746 

 2.  A certificate of compliance from the private provider 747 

required under subsection (11). 748 

 3.  Any applicable fees. 749 

 4.  Any documents required by the local building official 750 
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to determine that the fee owner has secured all other government 751 

approvals required by law. 752 

 (l)  "Site work" means the portion of a construction 753 

project that is not part of the building structure, including, 754 

but not limited to, grading, excavation, landscape irrigation, 755 

and installation of driveways. 756 

 (m)(k)  "Stop-work order" means the issuance of any written 757 

statement, written directive, or written order which states the 758 

reason for the order and the conditions under which the cited 759 

work will be permitted to resume. 760 

 (2) 761 

 (b)  It is the intent of the Legislature that owners and 762 

contractors pay reduced fees not be required to pay extra costs 763 

related to building permitting requirements when hiring a 764 

private provider for plans review and building inspections. A 765 

local jurisdiction must calculate the cost savings to the local 766 

enforcement agency, based on a fee owner or contractor hiring a 767 

private provider to perform plans reviews and building 768 

inspections in lieu of the local building official, and reduce 769 

the permit fees accordingly. The local jurisdiction may not 770 

charge fees for building inspections if the fee owner or 771 

contractor hires a private provider; however, the local 772 

jurisdiction may charge a reasonable administrative fee. 773 

 (4)  A fee owner or the fee owner's contractor using a 774 

private provider to provide building code inspection services 775 
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shall notify the local building official at the time of permit 776 

application, or by 2 p.m. local time, 2 no less than 7 business 777 

days before prior to the first scheduled inspection by the local 778 

building official or building code enforcement agency for a 779 

private provider performing required inspections of construction 780 

under this section, on a form to be adopted by the commission. 781 

This notice shall include the following information: 782 

 (a)  The services to be performed by the private provider. 783 

 (b)  The name, firm, address, telephone number, and 784 

facsimile number of each private provider who is performing or 785 

will perform such services, his or her professional license or 786 

certification number, qualification statements or resumes, and, 787 

if required by the local building official, a certificate of 788 

insurance demonstrating that professional liability insurance 789 

coverage is in place for the private provider's firm, the 790 

private provider, and any duly authorized representative in the 791 

amounts required by this section. 792 

 (c)  An acknowledgment from the fee owner in substantially 793 

the following form: 794 

 795 

I have elected to use one or more private providers to 796 

provide building code plans review and/or inspection 797 

services on the building or structure that is the 798 

subject of the enclosed permit application, as 799 

authorized by s. 553.791, Florida Statutes. I 800 
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understand that the local building official may not 801 

review the plans submitted or perform the required 802 

building inspections to determine compliance with the 803 

applicable codes, except to the extent specified in 804 

said law. Instead, plans review and/or required 805 

building inspections will be performed by licensed or 806 

certified personnel identified in the application. The 807 

law requires minimum insurance requirements for such 808 

personnel, but I understand that I may require more 809 

insurance to protect my interests. By executing this 810 

form, I acknowledge that I have made inquiry regarding 811 

the competence of the licensed or certified personnel 812 

and the level of their insurance and am satisfied that 813 

my interests are adequately protected. I agree to 814 

indemnify, defend, and hold harmless the local 815 

government, the local building official, and their 816 

building code enforcement personnel from any and all 817 

claims arising from my use of these licensed or 818 

certified personnel to perform building code 819 

inspection services with respect to the building or 820 

structure that is the subject of the enclosed permit 821 

application. 822 

 823 

If the fee owner or the fee owner's contractor makes any changes 824 

to the listed private providers or the services to be provided 825 
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by those private providers, the fee owner or the fee owner's 826 

contractor shall, within 1 business day after any change, update 827 

the notice to reflect such changes. A change of a duly 828 

authorized representative named in the permit application does 829 

not require a revision of the permit, and the building code 830 

enforcement agency shall not charge a fee for making the change. 831 

In addition, the fee owner or the fee owner's contractor shall 832 

post at the project site, before prior to the commencement of 833 

construction and updated within 1 business day after any change, 834 

on a form to be adopted by the commission, the name, firm, 835 

address, telephone number, and facsimile number of each private 836 

provider who is performing or will perform building code 837 

inspection services, the type of service being performed, and 838 

similar information for the primary contact of the private 839 

provider on the project. 840 

 (5)  After construction has commenced and if the local 841 

building official is unable to provide inspection services in a 842 

timely manner, the fee owner or the fee owner's contractor may 843 

elect to use a private provider to provide inspection services 844 

by notifying the local building official of the owner's or 845 

contractor's intention to do so by 2 p.m. local time, 2 no less 846 

than 7 business days before prior to the next scheduled 847 

inspection using the notice provided for in paragraphs (4)(a)-848 

(c). 849 

 (6)  A private provider performing plans review under this 850 
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section shall review the construction plans to determine 851 

compliance with the applicable codes. Upon determining that the 852 

plans reviewed comply with the applicable codes, the private 853 

provider shall prepare an affidavit or affidavits on a form 854 

reasonably acceptable to adopted by the commission certifying, 855 

under oath, that the following is true and correct to the best 856 

of the private provider's knowledge and belief: 857 

 (a)  The plans were reviewed by the affiant, who is duly 858 

authorized to perform plans review pursuant to this section and 859 

holds the appropriate license or certificate. 860 

 (b)  The plans comply with the applicable codes. 861 

 (7)(a)  No more than 20 30 business days after receipt of a 862 

permit application and the affidavit from the private provider 863 

required pursuant to subsection (6), the local building official 864 

shall issue the requested permit or provide a written notice to 865 

the permit applicant identifying the specific plan features that 866 

do not comply with the applicable codes, as well as the specific 867 

code chapters and sections. If the local building official does 868 

not provide a written notice of the plan deficiencies within the 869 

prescribed 20-day 30-day period, the permit application shall be 870 

deemed approved as a matter of law, and the permit shall be 871 

issued by the local building official on the next business day. 872 

 (b)  If the local building official provides a written 873 

notice of plan deficiencies to the permit applicant within the 874 

prescribed 20-day 30-day period, the 20-day 30-day period shall 875 
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be tolled pending resolution of the matter. To resolve the plan 876 

deficiencies, the permit applicant may elect to dispute the 877 

deficiencies pursuant to subsection (13) or to submit revisions 878 

to correct the deficiencies. 879 

 (c)  If the permit applicant submits revisions, the local 880 

building official has the remainder of the tolled 20-day 30-day 881 

period plus 5 business days from the date of resubmittal to 882 

issue the requested permit or to provide a second written notice 883 

to the permit applicant stating which of the previously 884 

identified plan features remain in noncompliance with the 885 

applicable codes, with specific reference to the relevant code 886 

chapters and sections. Any subsequent review by the local 887 

building official is limited to the deficiencies cited in the 888 

written notice. If the local building official does not provide 889 

the second written notice within the prescribed time period, the 890 

permit shall be deemed approved as a matter of law, and issued 891 

by the local building official must issue the permit on the next 892 

business day. 893 

 (d)  If the local building official provides a second 894 

written notice of plan deficiencies to the permit applicant 895 

within the prescribed time period, the permit applicant may 896 

elect to dispute the deficiencies pursuant to subsection (13) or 897 

to submit additional revisions to correct the deficiencies. For 898 

all revisions submitted after the first revision, the local 899 

building official has an additional 5 business days from the 900 
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date of resubmittal to issue the requested permit or to provide 901 

a written notice to the permit applicant stating which of the 902 

previously identified plan features remain in noncompliance with 903 

the applicable codes, with specific reference to the relevant 904 

code chapters and sections. 905 

 (18)  Each local building code enforcement agency may audit 906 

the performance of building code inspection services by private 907 

providers operating within the local jurisdiction. However, the 908 

same private provider may not be audited more than four times in 909 

a calendar year unless the local building official determines a 910 

condition of a building constitutes an immediate threat to 911 

public safety and welfare. Work on a building or structure may 912 

proceed after inspection and approval by a private provider if 913 

the provider has given notice of the inspection pursuant to 914 

subsection (9) and, subsequent to such inspection and approval, 915 

the work shall not be delayed for completion of an inspection 916 

audit by the local building code enforcement agency. 917 

 Section 15.  Paragraph (l) of subsection (2) of section 918 

718.112, Florida Statutes, is amended to read: 919 

 718.112  Bylaws.— 920 

 (2)  REQUIRED PROVISIONS.—The bylaws shall provide for the 921 

following and, if they do not do so, shall be deemed to include 922 

the following: 923 

 (l)  Firesafety.—An association must ensure compliance with 924 

the Florida Fire Prevention Code. As to a residential 925 
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condominium building that is a high-rise building as defined 926 

under the Florida Fire Prevention Code, the association must 927 

retrofit either a fire sprinkler system or an engineered life 928 

safety system as specified in the Florida Fire Prevention Code 929 

Certificate of compliance.—A provision that a certificate of 930 

compliance from a licensed electrical contractor or electrician 931 

may be accepted by the association's board as evidence of 932 

compliance of the condominium units with the applicable fire and 933 

life safety code must be included. Notwithstanding chapter 633 934 

or of any other code, statute, ordinance, administrative rule, 935 

or regulation, or any interpretation of the foregoing, an 936 

association, residential condominium, or unit owner is not 937 

obligated to retrofit the common elements, association property, 938 

or units of a residential condominium with a fire sprinkler 939 

system in a building that has been certified for occupancy by 940 

the applicable governmental entity if the unit owners have voted 941 

to forego such retrofitting by the affirmative vote of a 942 

majority of all voting interests in the affected condominium. 943 

The local authority having jurisdiction may not require 944 

completion of retrofitting with a fire sprinkler system or an 945 

engineered life safety system before January 1, 2024 2020. By 946 

December 31, 2016, a residential condominium association that is 947 

not in compliance with the requirements for a fire sprinkler 948 

system and has not voted to forego retrofitting of such a system 949 

must initiate an application for a building permit for the 950 
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required installation with the local government having 951 

jurisdiction demonstrating that the association will become 952 

compliant by December 31, 2019. 953 

 1.  A vote to forego retrofitting may be obtained by 954 

limited proxy or by a ballot personally cast at a duly called 955 

membership meeting, or by execution of a written consent by the 956 

member, and is effective upon recording a certificate attesting 957 

to such vote in the public records of the county where the 958 

condominium is located. The association shall mail or hand 959 

deliver to each unit owner written notice at least 14 days 960 

before the membership meeting in which the vote to forego 961 

retrofitting of the required fire sprinkler system is to take 962 

place. Within 30 days after the association's opt-out vote, 963 

notice of the results of the opt-out vote must be mailed or hand 964 

delivered to all unit owners. Evidence of compliance with this 965 

notice requirement must be made by affidavit executed by the 966 

person providing the notice and filed among the official records 967 

of the association. After notice is provided to each owner, a 968 

copy must be provided by the current owner to a new owner before 969 

closing and by a unit owner to a renter before signing a lease. 970 

 2.  If there has been a previous vote to forego 971 

retrofitting, a vote to require retrofitting may be obtained at 972 

a special meeting of the unit owners called by a petition of at 973 

least 10 percent of the voting interests. Such a vote may only 974 

be called once every 3 years. Notice shall be provided as 975 
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required for any regularly called meeting of the unit owners, 976 

and must state the purpose of the meeting. Electronic 977 

transmission may not be used to provide notice of a meeting 978 

called in whole or in part for this purpose. 979 

 3.  As part of the information collected annually from 980 

condominiums, the division shall require condominium 981 

associations to report the membership vote and recording of a 982 

certificate under this subsection and, if retrofitting has been 983 

undertaken, the per-unit cost of such work. The division shall 984 

annually report to the Division of State Fire Marshal of the 985 

Department of Financial Services the number of condominiums that 986 

have elected to forego retrofitting. 987 

 4.  Notwithstanding s. 553.509, a residential association 988 

may not be obligated to, and may forego the retrofitting of, any 989 

improvements required by s. 553.509(2) upon an affirmative vote 990 

of a majority of the voting interests in the affected 991 

condominium. 992 

 5.  This paragraph does not apply to timeshare condominium 993 

associations, which shall be governed by s. 721.24. 994 

 Section 16.  Section 718.1085, Florida Statutes, is amended 995 

to read: 996 

 718.1085  Certain regulations not to be retroactively 997 

applied.—Notwithstanding the provisions of chapter 633 or of any 998 

other code, statute, ordinance, administrative rule, or 999 

regulation, or any interpretation thereof, an association, 1000 
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condominium, or unit owner is not obligated to retrofit the 1001 

common elements or units of a residential condominium that meets 1002 

the definition of "housing for older persons" in s. 1003 

760.29(4)(b)3. to comply with requirements relating to handrails 1004 

and guardrails if the unit owners have voted to forego such 1005 

retrofitting by the affirmative vote of two-thirds of all voting 1006 

interests in the affected condominium. However, a condominium 1007 

association may not vote to forego the retrofitting in common 1008 

areas in a high-rise building. For the purposes of this section, 1009 

the term "high-rise building" means a building that is greater 1010 

than 75 feet in height where the building height is measured 1011 

from the lowest level of fire department access to the floor of 1012 

the highest occupiable level. For the purposes of this section, 1013 

the term "common areas" means stairwells and exposed, outdoor 1014 

walkways and corridors, but does not include individual 1015 

balconies. In no event shall the local authority having 1016 

jurisdiction require retrofitting of common areas with handrails 1017 

and guardrails before the end of 2024 2014. 1018 

 (1)  A vote to forego retrofitting may not be obtained by 1019 

general proxy or limited proxy, but shall be obtained by a vote 1020 

personally cast at a duly called membership meeting, or by 1021 

execution of a written consent by the member, and shall be 1022 

effective upon the recording of a certificate attesting to such 1023 

vote in the public records of the county where the condominium 1024 

is located. The association shall provide each unit owner 1025 

Page 187 of 189



        

ENROLLED 

CS/CS/HB 7103, Engrossed 3  2019 Legislature 

 

 

 

CODING: Words stricken are deletions; words underlined are additions. 

hb7103-06-er 

Page 42 of 43 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 

 

 

written notice of the vote to forego retrofitting of the 1026 

required handrails or guardrails, or both, in at least 16-point 1027 

bold type, by certified mail, within 20 days after the 1028 

association's vote. After such notice is provided to each owner, 1029 

a copy of such notice shall be provided by the current owner to 1030 

a new owner prior to closing and shall be provided by a unit 1031 

owner to a renter prior to signing a lease. 1032 

 (2)  As part of the information collected annually from 1033 

condominiums, the division shall require condominium 1034 

associations to report the membership vote and recording of a 1035 

certificate under this subsection and, if retrofitting has been 1036 

undertaken, the per-unit cost of such work. The division shall 1037 

annually report to the Division of State Fire Marshal of the 1038 

Department of Financial Services the number of condominiums that 1039 

have elected to forego retrofitting. 1040 

 Section 17.  By July 1, 2019, the State Fire Marshal shall 1041 

issue a data call to all local fire officials to collect data 1042 

regarding high-rise condominiums greater than 75 feet in height 1043 

which have not retrofitted with a fire sprinkler system or an 1044 

engineered life safety system in accordance with ss. 633.208(5) 1045 

and 718.112(2)(l), Florida Statutes. Local fire officials shall 1046 

submit such data to the State Fire Marshal and shall include, 1047 

for each individual building, the address, the number of units, 1048 

and the number of stories. By July 1, 2020, all data must be 1049 

received and compiled into a report by city and county. By 1050 
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September 1, 2020, the report must be sent to the Governor, the 1051 

President of the Senate, and the Speaker of the House of 1052 

Representatives. 1053 

 Section 18.  This act shall take effect upon becoming a 1054 

law. 1055 
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