
A G E N D A
LOCAL PLANNING AGENCY / PLANNING ADVISORY BOARD 

TO BE HELD DECEMBER 10, 2020
AT 5:30 PM 

COMMISSION CHAMBERS
121 S.W. FLAGLER AVE. STUART, FLORIDA 34994

LOCAL PLANNING AGENCY 

Chair - Ryan Strom
Vice Chair - Li Roberts

Board Member - Larry Massing
Board Member - Bill Mathers

Board Member - Christina de la Vega
Board Member - Michael Herbach
Board Member - Campbell Rich
Ex Officio - Garret Grabowski 

ADMINISTRATIVE

Development Director, Kev Freeman
Board Secretary, Jordan Pinkston

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special
accommodation to attend this meeting should contact the City's ADA coordinator at 288-5306
at least 48 hours in advance of the meeting, excluding Saturday and Sunday.

If a person decides to appeal any decision made by the Board with respect to any matter
considered at this meeting, he will need a record of the proceeding, and that for such purpose
he may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.
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CALL TO ORDER

THIS MEETING WILL BE AVAILABLE LIVE VIA ZOOM:
Zoom links and ID information can be found at www.cityofstuart.us/meetings

ROLL CALL

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

Approval of July 16, 2020 Amended Minutes
Approval of November 12, 2020 Minutes

COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS

COMMENTS FROM THE BOARD MEMBERS

ACTION ITEMS

ORDINANCES

1. ANNEXATION OF CITY OWNED PROPERTY AT HANEY CREEK. (QUASI-JUDICIAL) (RC)
 
AN ORDINANCE OF THE CITY OF STUART, FLORIDA, ANNEXING, ALLOCATING A FUTURE
LAND USE OF CONSERVATION AND ALLOCATING A ZONING CATEGORY OF PUBLIC FOR
FOUR (4) CITY OWNED PROPERTIES ADJACENT TO HANEY CREEK AND NW BAKER ROAD
AND WHICH ARE SUBJECT TO A FLORIDA COMMUNITIES TRUST GRANT AWARD AGREEMENT
AND BEING MORE FULLY DESCRIBED IN EXHIBITS A1, A2, A3 and A4 ATTACHED HERETO;
PROVIDING DIRECTIONS TO THE CITY CLERK; PROVIDING FOR REPEAL OF ALL
ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE, AND FOR OTHER PURPOSES.
 

STAFF UPDATE

ADJOURNMENT
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:12/10/2020 Prepared by:Jordan Pinkston

Title of Item:
Approval of July 16, 2020 Amended Minutes.
 
Summary Explanation/Background Information on Agenda Request:
N/A.
 

Funding Source:
N/A.
 

Recommended Action:
Approve.
 
 

ATTACHMENTS:
Description Upload Date Type
LPA Minutes_7.16.2020 12/4/2020 Cover Memo
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MINUTES 

*Amended*  

LOCAL PLANNING AGENCY/PLANNING ADVISORY BOARD  

TO BE HELD JULY 16, 2020 AT 5:30PM  

COMMISSION CHAMBERS  

121 SW FLAGLER AVE.  

STUART, FL 34994  
  

LOCAL PLANNING AGENCY  
  

Chair – Ryan Strom  

Vice Chair – Li Roberts   

Board Member – Michael Herbach  

Board Member – Larry Massing  

Board Member – Campbell Rich  

Board Member – Bill Mathers  

Board Member – Cristina de la Vega  

Ex Officio – Garrett Grabowski  
  

ADMINISTRATIVE  

  

Development Director – Kev Freeman  

Board Secretary – Jordan Pinkston  
  

 

CALL TO ORDER    
  

ROLL CALL     

Present (Physically): Ryan Strom, Li Roberts, Michael Herbach, Bill Mathers  

Present (Remotely): N/A 

Absent:  Larry Massing, Campbell Rich, Christina De La Vega 

  

APPROVAL OF MINUTES  

Motion: Approval of Amended 5/21/2020 LPA Minutes 

Action: Approve. 

Moved by: Li Roberts 

Seconded by: Bill Mathers 

Motion passed unanimously.  
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Motion: Approval of 6/4/2020 Special LPA Minutes 

Action: Approve. 

Moved by: Li Roberts 

Seconded by: Bill Mathers 

Motion passed unanimously.  
 

Motion: Approval of 6/18/2020 LPA Minutes 

Action: Approve. 

Moved by: Li Roberts 

Seconded by: Bill Mathers 

Motion passed unanimously.  
 

PLEDGE OF ALLEGIANCE  
 

COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS: None.  

  

COMMENTS FROM THE BOARD MEMBERS ON NON-AGENDA ITEMS:  None.  
 

ACTION ITEMS: None.   
  

ORDINANCES:   
  

1. ANNEXATION OF INDUSTRIAL PROPERTY (QUASI-JUDICIAL) AN ORDINANCE 
OF THE CITY OF STUART, FLORIDA, ANNEXING TW O PARCELS OF LAND 
SOUTH OF SE MARKET PLACE AND EAST OF SE COMMERCE AVENUE, 
CONSISTING OF 2.01 AND .92 ACRES EACH, SAID PARCELS BEING MORE 
FULLY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO; PROVIDING 
DIRECTIONS TO THE CITY CLERK; PROVIDING FOR REPEAL OF ALL 
ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE, AND FOR 
OTHER PURPOSES. 

 

BOARD COMMENT: None. 

 

PUBLIC COMMENTS: None.  

 

MOTION:   

Action: Continued to next LPA meeting on August 20, 2020.    

Moved by: Bill Mathers 

Second by:  Michael Herbach  

Motion passed unanimously.  
 

2. FUTURE LAND USE AND IPUD DESIGNATION (QUASI-JUDICIAL) AN 
ORDINANCE OF THE CITY OF STUART, FLORIDA, AMENDING THE FUTURE 
LAND USE MAP OF THE CITY’S COMPREHENSIVE PLAN AND THE CITY’S 
ZONING MAP FOR TW O PARCELS OF LAND LOCATED SOUTH OF SE 

Page 5 of 95



MARKET PLACE AND EAST OF SE COMMERCE AVENUE, CONSISTING OF 2.01 
AND .92 ACRES EACH, SAID PARCELS BEING MORE FULLY DESCRIBED IN 
EXHIBIT "A" ATTACHED HERETO; THEREBY ESTABLISHING A FUTURE LAND 
USE DESIGNATION FOR BOTH PARCELS TO “INDUSTRIAL” AND 
CONCURRENTLY A ZONING DESIGNATION OF “INDUSTRIAL PLANNED UNIT 
DEVELOPMENT” (IPUD), W HICH SHALL BE REFLECTED ON THE CITY’S 
OFFICIAL ZONING MAP; APPROVING A FINAL SITE PLAN; PROVIDING 
DIRECTIONS TO THE CITY CLERK; PROVIDING FOR REPEAL OF ALL 
ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE, AND FOR 
OTHER PURPOSES. 

 

BOARD COMMENT: None. 

 

PUBLIC COMMENTS:  None.  

 

MOTION:   

Action: Continued to next LPA meeting on August 20, 2020.    

Moved by: Bill Mathers 

Second by:  Michael Herbach 

Motion passed unanimously.  
 

 

BOARD COMMENT:  

 
3. AMENDMENT TO THE LAND DEVELOPMENT CODE - PUD AMENITY 

CRITERIA(RC): ORDINANCE No. 2446-2020; AN ORDINANCE OF THE CITY OF 
STUART, FLORIDA, ADDING A NEW SECTION 2.07.00.J. ENTITLED "PUD 
AMENITY CRITERIA" TO CHAPTER II ENTITLED “ZONING DISTRICTS USES 
ALLOW ED, DENSITY, INTENSITY” TO ADD A METHODOLOGY FOR 
ATTRIBUTING QUALIFYING AMENITY CRITERIA IN RESPECT OF 
CONSIDERATION OF APPLICATIONS FOR PLANNED UNIT DEVELOPMENT; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN 
EFFECTIVE DATE, AND FOR OTHER PURPOSES. 

 

PRESENTATIONS: Kev Freeman, Development Director 

 

BOARD COMMENT:  

 

The board discussed criteria options for projects.  
 
Li Roberts suggested language changes.  

 
Discussion regarding recycling options, emergency generators, land donation, etc. occurred 

between the board and staff.  
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PUBLIC COMMENTS:  None.  

 

MOTION:   

Action: Approve.  

Moved by: Michael Herbach  

Second by:  Bill Mathers 
Motion passed unanimously.  
 

BOARD COMMENT:  
 

Chair Strom announced staff has withdrawn item #4 (Food Truck Ordinance) from the 
agenda.  
 

4. AN ORDINANCE OF THE CITY OF STUART, FLORIDA, ADDING A NEW 
SECTION 2.06.22. TO THE LAND DEVELOPMENT CODE ENTITLED "FOOD 
TRUCKS" TO CHAPTER II ENTITLED “ZONING DISTRICTS USES ALLOW ED, 
DENSITY, INTENSITY” IN RESPECT OF STANDARDS FOR THE PERMITTING 
OF FOOD TRUCKS ON PRIVATE PROPERTY OUTSIDE OF THE OLD 
DOWNTOWN DISTRICT; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER 
PURPOSES. 

 

5. ELECTRIC VEHICLE CHARGING INFRASTRUCTURE. (QJ)(RC). AN ORDINANCE 
OF THE CITY OF STUART, FLORIDA, ADDING A NEW SECTION 2.06.23. OF 
THE LAND DEVELOPMENT CODE ENTITLED "EV CHARGING 
INFRASTRUCTURE" OF CHAPTER II ENTITLED “ZONING DISTRICTS USES 
ALLOW ED, DENSITY, INTENSITY” IN RESPECT OF STANDARDS FOR THE 
PROVISION OF ELECTRIC VEHICLE (EV) CHARGING INFRASTRUCTURE IN 
NEW COMMERCIAL AND NEW RESIDENTIAL DEVELOPMENTS GREATER 
THAN 50 DW ELLING UNITS; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER 
PURPOSES. 

 

PRESENTATIONS: Kev Freeman, Development Director 

 

BOARD COMMENT:  
 
Bill Mathers commented on the parking space ratio based on the level of charging rate.  

 
The board discussed level options for commercial versus residential spaces and developers 

meeting those requirements.  
 
Michael Herbach made suggestions and the board discussed the ratio of spaces to dwelling 

units, land use type language with a minimum amount of two EV spaces, permits, design 
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guidelines, sizing, signage, public vs. private property requirements, and on-street vs. off-
street parking. 

 
Li Roberts asked if developers will be provided a checklist.  

 
Kev Freeman said that there will be preapplication meetings with a breakdown of what is 

required.  

 

PUBLIC COMMENTS:  None.  

 

MOTION:   

Action: Approve with the following condition: 
1. Minimum of two Electric Vehicle Charging Infrastructure units for residential 

properties.  

Moved by: Li Roberts 

Second by:  Bill Mathers 
Motion passed unanimously.  

 

 

BOARD COMMENT:  
 
Li Roberts reminded staff about our holiday party.  

  
 

STAFF UPDATE: None.   
  

ADJOURNMENT 

  
  
  

______________________________     _________________________________  
Ryan Strom, Chair      Jordan Pinkston, Board Secretary  
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:12/10/2020 Prepared by:Jordan Pinkston

Title of Item:
Approval of November 12, 2020 Minutes.
 
Summary Explanation/Background Information on Agenda Request:
N/A.
 

Funding Source:
N/A.
 

Recommended Action:
Approve.
 
 

ATTACHMENTS:
Description Upload Date Type
LPA Minutes_11.12.2020 12/4/2020 Cover Memo
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MINUTES 

LOCAL PLANNING AGENCY/PLANNING ADVISORY BOARD 

TO BE HELD NOVEMBER 12, 2020 AT 5:30PM 

COMMISSION CHAMBERS 

121 SW FLAGLER AVE. 

STUART, FL 34994 

 

LOCAL PLANNING AGENCY 

 

Chair – Ryan Strom 

Vice Chair – Li Roberts 

Board Member – Campbell Rich 

Board Member – Larry Massing 

Board Member – Michael Herbach 

Board Member – Bill Mathers 

Board Member – Christina de la Vega 

 

ADMINISTRATIVE 

 

Development Director – Kev Freeman 

Board Secretary – Jordan Pinkston 

 

 
CALL TO ORDER 

 

ROLL CALL     

Present: Ryan Strom, Michael Herbach, Bill Mathers, Li Roberts 

Absent:  Christina de la Vega, Campbell Rich, Larry Massing 

 

PLEDGE OF ALLEGIENCE  

 

APPROVAL OF MINUTES 

MOTION: Approve the following minutes: 
Approval of July 16, 2020 LPA Minutes 
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Approval of August 20, 2020 LPA Minutes 

Approval of October 8, 2020 LPA Minutes 

Action: Approve with the following corrections to July 16, 2020 LPA Minutes: 
Correct Food Trucks to item #4 and Electric Vehicles to item #5.  

Moved by: Li Roberts 

Second by:  Michael Herbach 

Motion passed unanimously.  

 

 

COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS: None. 

 
1. Yvette Satuard (NW 21st Street) – Concerned about the amount of development happening 

in the City of Stuart.  

 

COMMENTS FROM THE BOARD MEMBERS ON NON-AGENDA ITEMS:  

 
Ryan Strom and Li Roberts addressed the concerns presented after public comment.  

 

ACTION ITEMS: 

 

1. MEETING DECORUM   5:39 PM   

 

PRESENTATION:   Mary Kindel, City Clerk 

 

BOARD COMMENT: None.  

 

PUBLIC COMMENT: None.  

 

 

ORDINANCES: 

 
2. HIDDEN KEY RPUD REZONING (QJ) (RC): ORDINANCE No. 2457-2020; AN 
ORDINANCE OF THE CITY COMMISSION OF THE CITY OFSTUART, FLORIDA, 
REZONING THE 1.36 ACRE PARCEL FROM RESIDENTIAL MULTIFAMILY/ 
OFFICE (R-3) TO RESIDENTIAL PLANNED UNIT DEVELOPMENT (RPUD) 
LOCATED NORTH OF THE ARC OF MARTIN COUNTY AND SOUTH OF THE 
ESTATES OF STUART, EAST OF KANNER HIGHWAY, SAID LAND BEING MORE 
FULLY DESCRIBED IN EXHIBIT “A” ATTACHED; ESTABLISHING THE HIDDEN 
KEY RPUD CONSISTING OF TWENTY-EIGHT (28) MULTI-FAMILY UNITS 
WITHIN TWO TWO-STORY APARTMENT BUILDINGS; APPROVING A 
DEVELOPMENT SITE PLAN; PROVIDING FOR DEVELOPMENT CONDITIONS 
AND A TIMETABLE FOR DEVELOPMENT, DECLARING THE PLAN TO BE 

CONSISTENT W ITH THE CITY’S COMPREHENSIVE PLAN; PROVIDING 
DIRECTIONS TO THE CITY CLERK; PROVIDING FOR REPEAL OF ALL 
ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE, AND FOR OTHER PURPOSES. 

 

PRESENTATION:   Stephen Mayer, Senior Planner 
           Rick Creech, Creech Engineering 
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BOARD COMMENT: 

 
Michael Herbach asked for clarification about the amount of apartments in the plans, the effect on 
the school system counts, school bus stops and traffic. 
 
Rick Creech confirmed that they are currently requesting two bedrooms, calculations and bus stops.  
 
Michael Herbach asked about ex-effico Garrett Labowski. 
 
Discussion between the applicant and Michael Herbach occurred regarding exterior construction 
materials. 
 
Bill Mathers asked if staff was requiring a plat.  
 
Staff confirmed that they will not require a plat unless they are subdivided out.  

 
Li Roberts asked about mail delivery, rear setback, landscape plan, bio-swells, sidewalks, and other 
concerns. 
 
Rich Creech and the landscape architect clarified plans based on Li Roberts’s inquiries.  
 
Li Roberts voiced her concerns about fencing, buffers, landscaping, density, and stormwater 
retention. 
 
Rich Creech said that he would be willing to extend the buffer. 
 
Discussion about extending the buffer, traffic reports, school bus stops, pedestrian connectivity, and 
bedroom amount occurred.  
 

Ryan Strom asked staff about the zoning density for the lot with buffers. Discussion continued about 
buffers and density. 

 
The board discussed the current easement.  

 

PUBLIC COMMENT:  

 

1. Keith Munez (S. Kanner Highway) – Comfortable with the property being developed. 
Concerned about traffic, construction damage, safety, parking spaces, current tenants, etc. 

 

MOTION:  

Action:   
1. Show mail delivery location by the dumpster 
2. Change site plan verbiage to reflect a wall, not a fence. 

3. Create pedestrian connectivity to Kanner Highway 
4. Change plans to reflect two-bedroom apartments 
5. Restore a 15-foot landscape buffer behind building 
6. Fix development condition so it will show four electric vehicles instead of two 
7. Comply with Condition #4 regarding impervious coverage 
8. Show HVAC on the site plan 
9. Address roadway damage in development conditions 
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Moved by: Li Roberts 

Second by:  Michael Herbach 

Motion passed 3-1 with Ryan Strom opposing.  

 

 
3. ANNEXATION OF CITY OW NED PROPERTY AT HANEY CREEK. (QUASI-
JUDICIAL) (RC) AN ORDINANCE OF THE CITY OF STUART, FLORIDA, 
ANNEXING, ALLOCATING A FUTURE LAND USE OF CONSERVATION AND 
ALLOCATING A ZONING CATEGORY OF PUBLIC FOR FOUR (4) CITY OWNED 
PROPERTIES ADJACENT TO HANEY CREEK AND NW BAKER ROAD 
AND WHICH ARE SUBJECT TO A FLORIDA COMMUNITIES TRUST GRANT 
AWARD AGREEMENT AND BEING MORE FULLY DESCRIBED IN EXHIBITS A1, 
A2, A3 and A4 ATTACHED HERETO; PROVIDING DIRECTIONS TO THE CITY 
CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE, 
AND FOR OTHER PURPOSES. 

 

PRESENTATION:   Kev Freeman, Senior Planner   6:31 PM   

 

BOARD COMMENT: 
 
Discussion occurred about the property owner, enclaves and conservation rights. 
 
Kev Freeman clarified why the land needs to be deemed conservation.  
 
Bill Mathers asked about the neighboring properties being owned by the City or County.  
 
Discussion occurred about enclaves and locations of proposed properties.  

 
Kev Freeman reiterated what staff’s goal is and confirmed that the City Attorney has looked further 
into this, but still recommends moving approval to go to the state.  
 
Li Roberts asked about asking Martin County changing the properties to conservation and expressed 
that she feels the problems are property’s B and C. She requested staff have a letter from Martin 
County stating they will not turn properties into conservation.  
 
Discussion continued about which properties should be annexed and zoned conservation.  
 
Kev Freeman said that they will make that request to Martin County with the suggested request.  
 
Discussion continued about the properties being annexed.  

 

PUBLIC COMMENT:  
 

1. Keith Cop (Ginger Terrace, Jensen Beach) – Is in favor of the project to improve water 
quality. 

2. Public Comment #2 (Name not stated) – asked how this project would affect her property.    

 

MOTION:  
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Action:  Continue to December 10, 2020 LPA meeting. 

Moved by: Li Roberts 

Second by:  Bill Mathers 
Motion passed unanimously. 

 
4. UPDATE COMMUNITY INVESTMENT PROGRAM (CIP) 
ORDINANCE No. 2458-2020: AN ORDINANCE OF THE CITY COMMISSION OF 
THE CITY OF STUART, FLORIDA, AMENDING THE CITY’S COMPREHENSIVE 
PLAN TO UPDATE THE FIVE YEAR COMMUNITY INVESTMENT PROGRAM 
INCLUDED W ITHIN THE CAPITAL IMPROVEMENTS ELEMENT OF THE 
COMPREHENSIVE PLAN; PROVIDING FOR THE REPEAL OF LAW S IN 
CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 

PRESENTATION:   Stephen Mayer, Senior Planner   6:53 PM   

 

BOARD COMMENT: 

 
Bill Mathers asked for staff to confirm the duration times stated.  
 
Staff confirmed that they would verify times stated and verbiage.  
 
Bill Mathers asked about stormflows. 
 
Stephen Mayer verified stormwater calculations.  

 

PUBLIC COMMENT: None.  

 

MOTION:  

Action:  Approve. 

Moved by: Li Roberts 

Second by:  Michael Herbach 
Motion passed unanimously. 

 

 

STAFF UPDATE:  

 
Ryan Strom reminded staff and board members that the next meeting is Li Robert’s last board 
meeting.  

 

ADJOURNMENT 

 

 

 

_________________________________   ______________________________ 
Ryan Strom, Chair      Jordan Pinkston, Board Secretary 
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1.

CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:12/10/2020 Prepared by:Kev Freeman

Title of Item:
ANNEXATION OF CITY OWNED PROPERTY AT HANEY CREEK. (QUASI-JUDICIAL) (RC)
 
AN ORDINANCE OF THE CITY OF STUART, FLORIDA, ANNEXING, ALLOCATING A
FUTURE LAND USE OF CONSERVATION AND ALLOCATING A ZONING CATEGORY OF
PUBLIC FOR FOUR (4) CITY OWNED PROPERTIES ADJACENT TO HANEY CREEK AND
NW BAKER ROAD AND WHICH ARE SUBJECT TO A FLORIDA COMMUNITIES TRUST
GRANT AWARD AGREEMENT AND BEING MORE FULLY DESCRIBED IN EXHIBITS A1, A2,
A3 and A4 ATTACHED HERETO; PROVIDING DIRECTIONS TO THE CITY CLERK;
PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER
PURPOSES.
 
Summary Explanation/Background Information on Agenda Request:
Item History
This item was continued from the Local Planning Agency Meeting of November 12, 2020. Staff have
communicated with the County's Growth Management Department and confirmed that the County has no
immediate plan to amend the Future land use of their property to Conservation.
 
In terms of a creation of an enclave the City Attorney in attachment D3 to this agenda item states:
'Based upon the foregoing facts and analysis it is my opinion that the voluntary annexation of this parcel into
the municipal boundaries of the City of Stuart complies with three of the four conditions set forth in Florida
Statute §171.044. If the County challenges this annexation application, it is unlikely that the City will meet the
burden of proof to comply with the state statute.'
 
 
Background
The four (4) properties subject of this application are affected by the conditions and restrictions contained within
a Florida Communities Trust Grand Award Agreement dated 28th June, 2000. The agreement sets out the
conservation of an area of land contiguous to the Haney Creek watershed. The agreement further states that the
properties within the project site should be assigned a Future Land Use of Open Space, Conservation or
outdoor recreation uses.
 
At the present time the properties are within the jurisdiction of Martin County and each are assigned a Future
Land Use of one of either Mobile Home, Low Density or Medium Density.
 
Summary
Staff have confirmed with the County Administrator that the County have no objection to the annexation of the
properties subject of this application. Staff have also confirmed that County is not interested in the annexation of
the remaining County owned parcel, which has a Future Land Use of Low Density.
 
The proposal is therefore to annex the four (4) City owned properties into the City limits and to allocate a future
land use category of Conservation and zoning category of Public to each property.
 
Conservation future land use is defined in the Comprehensive Plan such: The purpose[s] of the conservation
category include: to conserve and protect natural resources including wetlands, floodplains, unique native
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vegetation, and habitat of listed species; to provide flood control; and to provide a general open space amenity.
Uses allowed include passive recreation support facilities and other public facilities and utilities which do not
conflict with the purpose of this land use category.
 
A Public zoning category allows uses that are of a public function such as parks.
 

Funding Source:
N/A.
 

Recommended Action:
Recommend Approval.
 
 

ATTACHMENTS:
Description Upload Date Type
A1. Ord 2452-2020 Haney Creek City
Properties 9/28/2020 Ordinance add

to Y drive
A2. Exhibit A1 to Ord 2452-2020 9/28/2020 Exhibit
A3. Exhibit A2 to Ord 2452-2020 9/28/2020 Exhibit
A4. Exhibit A3 to Ordinance 2452-2020 9/28/2020 Exhibit
A5. Exhibit A4 to Ordinance 2452-2020 9/28/2020 Exhibit
C1. Subject Property 9/28/2020 Backup Material
C2. Notification Property Owners 300ft 9/28/2020 Attachment
C3. County Notification 9/28/2020 Attachment
D1. Resolution 181-98 9/25/2020 Backup Material
D2. FCT Grant Agreement 9/25/2020 Backup Material
D3. City Attorney Letter 10/1/2020 Backup Material
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1 

 
 

 

 

Return to:  

 

City Attorney’s Office 

City of Stuart 

121 SW Flagler Street 

Stuart, FL 34994 

 
ORDINANCE No. 2452-2020 

 

 AN ORDINANCE OF THE CITY OF STUART, FLORIDA, 

ANNEXING, ALLOCATING A FUTURE LAND USE OF 

CONSERVATION AND ALLOCATING A ZONING CATEGORY OF 

PUBLIC FOR FOUR CITY OWNED PROPERTIES ADJACENT TO 

HANEY CREEK AND NW BAKER ROAD AND WHICH ARE 

SUBJECT TO A FLORIDA COMMUNITIES TRUST GRANT 

AWARD AGREEMENT AND BEING MORE FULLY DESCRIBED 

IN EXHIBITS A1, A2, A3 and A4 ATTACHED HERETO; 

PROVIDING DIRECTIONS TO THE CITY CLERK; PROVIDING 

FOR REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING 

FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 

DATE, AND FOR OTHER PURPOSES. 

 

 

****** 

 

 WHEREAS, The City of Stuart as petitioner, constituting the fee simple title holder to the 

four (4) parcels consisting of a combined 42.46 acres, more particularly described in Exhibits "A1, 

A2, A3 and A4", attached hereto and made a part thereof, has voluntarily requested the City of Stuart 

annex said land into the corporate limits of the City; and 

 WHEREAS, the City Commission, has considered the Petitioner’s voluntary request for 

annexation, and has also considered the recommendation of the Stuart Local Planning Agency and 

City staff. 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY OF STUART: 

 SECTION 1.  Findings. The City Commission finds the above statements are true and 
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Ordinance No. 2452-2020 Haney Creek City Properties Annexation 
 

 

 

 

 2 

correct,  

and serve as a basis for consideration of this ordinance; that said lands are contiguous with the 

corporate limits of the City of Stuart, creates no enclaves, is reasonably compact, and that the City 

can effectively provide police, fire, and sanitary services to said land, all in compliance with the terms 

and requirements of Sec. 171.44, Florida Statutes, and the City of Stuart Code. 

 SECTION 2. Annexation.  The parcels of lands more particularly described in Exhibits 

"A1, A2, A3 and A4", are hereby annexed into and shall be within the corporate limits of the City 

of Stuart, Florida, and that same shall henceforth be a part of said City as if said lands were originally 

a part of the City of Stuart. 

SECTION 3.  Future Land Use. The parcels of lands more particularly described in Exhibits 

"A1, A2, A3 and A4", are hereby designated a City of Stuart Future Land Use of Conservation. 

SECTION 4.  Zoning. The parcels of lands more particularly described in Exhibits "A1, 

A2, A3 and A4", are hereby designated a City of Stuart zoning category of Public. 

SECTION 5.  Directions to the City Clerk. The City Clerk shall cause the boundaries as 

set forth in the City’s Charter to be amended and codified.  The City Clerk shall submit such 

documentation as required by law to give effect to this ordinance to the Clerk of the Circuit Court, 

Board of County Commissioners Florida Statute 171.044(6) within 10 days prior to second reading 

adoption, the Chief Administrative Officer of Martin County, and the Florida Department of State 

within seven (7) days following adoption, in accordance with Section 171.044, Florida Statutes. Upon 

complete execution of this Ordinance, the City Clerk is directed to record a Certified Copy of the 

same in the Public Records of Martin County, Florida. 

 SECTION 6.  Repeal of Conflicting Ordinances.  All Ordinances, Resolutions or parts of 

Ordinances and Resolutions in conflict herewith are hereby repealed. 
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Ordinance No. 2452-2020 Haney Creek City Properties Annexation 
 

 

 

 

 3 

 SECTION 7.  Severability.  If any word, clause, sentence, paragraph, section or part thereof 

contained in this Ordinance is declared to be unconstitutional, unenforceable, void or inoperative by 

a court of competent jurisdiction, such declaration shall not affect the validity of the remainder of this 

Ordinance. The corporate boundary of the City shall be re-codified to include lands annexed. 

 SECTION 8.  Adoption. This ordinance shall take effect upon adoption 

 

 Passed on first reading the ____ day of _____________ 2020. 

Commissioner __________________ offered the foregoing Ordinance and moved its adoption.  The 

motion was seconded by Commissioner ______________ and upon being put to a roll call vote, the 

vote was as follows:  

 YES NO ABSENT ABSTAIN 

MICHAEL J. MEIER, MAYOR     

EULA R. CLARKE, VICE MAYOR     

BECKY BRUNER, COMMISSIONER     

MERRITT MATHESON, COMMISSIONER     

TROY MCDONALD, COMMISSIONER     

 

ADOPTED on second and final reading this ______day of __________, 2020. 

 

ATTEST: 

 

_____________________________   ___________________________ 

MARY R. KINDEL     MICHAEL J. MEIER   

CITY CLERK      MAYOR 
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Ordinance No. 2452-2020 Haney Creek City Properties Annexation 
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APPROVED AS TO FORM 

AND CORRECTNESS: 

 

_______________________________ 

MICHAEL J. MORTELL 

CITY ATTORNEY 
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Exhibits  
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EXHIBIT A1 to Ordinance 2452-2020 

PARCEL ID: 29-37-41-000-000-00111-1   ACRES: 6.12 

ADDRESS: 537 NW BAKER RD, STUART 

 

 

LEGAL DESCRIPTION 
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EXHIBIT A2 to Ordinance 2452-2020 

PARCEL ID: 29-37-41-000-000-00260-0   ACRES: 13.0 

ADDRESS: 391 NW BAKER RD, STUART 

 

 

LEGAL DESCRIPTION 

 

AND 

 

AND 

 

AND 
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EXHIBIT A3 to Ordinance 2452-2020 

PARCEL ID: 29-37-41-000-000-00010-3   ACRES: 16.9 

ADDRESS: NW GREEN RIVER PKY, STUART 

 

LEGAL DESCRIPTION 
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EXHIBIT A4 to Ordinance 2452-2020 

PARCEL ID: 29-37-41-000-000-00501-9   ACRES: 6.44 

ADDRESS: UNASSIGNED, SOUTH BAKER ROAD, STUART 

 

LEGAL DESCRIPTION 
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A: PID#: 29-37-41-000-000-00111-1  B: PID#: 29-37-41-000-000-00260-0  PROPERTIES SUBJECT OF PROPOSED 

C: PID#: 29-37-41-000-000-00010-3  D: PID#: 29-37-41-000-000-00501-9  ANNEXATION 
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SITE NOTICE LOCATIONS           PROPERTIES SUBJECT OF PROPOSED 

              ANNEXATION 
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PROPERTIES SUBJECT OF PROPOSED   FUTURE LAND USE  A: MOBILE HOME B: MOBILE HOME 

ANNEXATION      EXISTING COUNTY  C: LOW DENSITY D: MEDIUM DENSITY 
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PROPERTIES SUBJECT OF PROPOSED   FUTURE LAND USE   

ANNEXATION     PROPOSED CITY: CONSERVATION      
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PROPERTIES SUBJECT OF PROPOSED   ZONING    A: R-2  B: R-2, RT 

ANNEXATION      EXISTING COUNTY   C: RS-6, R-2 D: RM-8, R-5  
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PROPERTIES SUBJECT OF PROPOSED   ZONING  

ANNEXATION   PROPOSED CITY ZONING: PUBLIC     
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Owner Mail Street Addr Mail City Mail State Mail Zip
16330B55 TRUST 1015 10TH ST LAKE PARK FL 33403
ABSHIRE CAROL F 18 MOHAVE RD CRAWFORDVILLE FL 32327
AVONLEA COMMERCIAL CORNERS LLC 100 SW ALBANY AVE #200 STUART FL 34994
AVONLEA PROPERTY OWNERS ASSOCIATION PO BOX 1610 JENSEN BEACH FL 34958
BAGNASCO JEFF 38 NE 16TH TERR STUART FL 34994
BAKER RD LLC 20734 NW 29TH AVE BOCA RATON FL 33434
BASHAWAY MARIA LEONORBASHAWAY PAUL DAVID 61 NE 15TH TERR STUART FL 34994
BEACH, NETTIE ANN PO BOX 141 STUART FL 34995
BETEL PROPERTIES 2702 SE JANET ST STUART FL 34997
BROWN JENNIFER LSATUR DAVID 1822 NE CRABTREE TR JENSEN BEACH FL 34957
BUTTONWOOD TENNIS CLUB LLC 400 NW BAKER RD STUART FL 34994
CHURCH OF JESUS CHRIST 1628 APACHE AVE STUART FL 34994
COGOSSI MATTHEW 1368 NW CHARLIE GREEN DR STUART FL 34994
COOPER THOMAS JCOOPER VIRGINIA K 1585 N BASELINE AVE STUART FL 34994
DURYEA CHARLES H 1535 NW 9TH AVE STUART FL 34994
DYSON MILA L/E 42 NE 15TH TERR STUART FL 34994
ESTRADA, VICTORIALEON, COSMEN 55 NE 16TH ST STUART FL 34994
FARMER, BOBBY RAY JR 956 NW EGRET CT STUART FL 34994
FIORE MICHAELFIORE MARTIN 1043 FAIRVIEW AVE LAKE FOREST IL 60045
FISHER, GLENN W 49 NE 15TH ST STUART FL 34994
FORTIN VIRGINIA L 1740 NE SENECA AVE STUART FL 34994
FRANK A WACHA JR TRUSTEE PO BOX 1610 JENSEN BEACH FL 34958
FREDERICK H RUTZKE FARMS INC 325 SE ST LUCIE BLVD STUART FL 34996
FYR SFR BORROWER LLC 3505 KOGER BLVD #400 DULUTH GA 30096
GARCIA MIGUEL AGARCIA JANET 14645 SW SANDY OAKS LOOP INDIANTOWN FL 34956
GARLAND MARJORIE 190 SW KANNER HWY STUART FL 34997
GATHRIGHT THOMASGATHRIGHT LINDSEY 1832 NE CRABTREE LN JENSEN BEACH FL 34957
GONZALEZ GAUDENCIO 1104 NW 16TH PL STUART FL 34994
GREEN MARGARET 1358 NW CHARLIE GREEN DR STUART FL 34994
HALL, KENNETH D 93 NE OAK ST STUART FL 34994
HENDRY PROPERTIES INC 656 NW BUCK HENDRY WAY STUART FL 34994
HOLLINGER JODY 276 NW CHARLIE GREEN TERR STUART FL 34994
HOWARD-DAVIS, BOBBIE MOORE, SHELLY L 225 NW CHARLIE GREEN TER STUART FL 34994
HUGHES, WILLIAM NHUGHES, MARTHA A (T/C) 738 HUGHES RD FRANKLIN KY 42134
JK & MAG HOMES & ASSOCIATES INC 5354 NW ALAM CIR PORT ST LUCIE FL 34986
JOSUE DIANA DIXON 2601 ARNOLD CT FORT PIERCE FL 34946
KINDIG CHRISTOPHER WKINDIG MELISSA C 646 NE RIVER TERR JENSEN BEACH FL 34957
LEONARD ANNIE ESTATE 1900 S KANNER HWY #5-201 STUART FL 34994
LEONARD OTIS SRLEONARD OTIS JR 292 NW BAKER RD #A STUART FL 34994
MAIZE, JOYCE 236 NW CHARLIE GREEN TER STUART FL 34994
MARTIN COUNTY 2401 SE MONTEREY RD STUART FL 34996
MCLENDON MONTE PARKER 272 NW BAKER RD STUART FL 34994
MIHAYLOV VASILTODOROVA GALINA S 3864 SE FAIRWAY WEST STUART FL 34997
MYERS WANDA SILSBY 1535 N BASELINE AVE STUART FL 34994
NEADOW CHRISTINA 1148 S ORTONVILLE RD ORTONVILLE MI 48462
NORTHWOOD MOBILE HOME PARK LLC 21346 ST ANDREWS BLVD #420 BOCA RATON FL 33433
NORTHWOOD TWIN LAKES, INC 152 NE 15TH TERR STUART FL 34994
PARRISH NEALIE C 222 NW BAKER RD STUART FL 34994
PINEAPPLE PLANTATION PROPERTY OWNERS 1111 SE FEDERAL HWY SUITE 100 STUART FL 34994
PUBLIX SUPER MARKETS INC PO BOX 32018 LAKELAND FL 33802
RABENOLD, MARLYN L 6700 WYMAN LN CINCINNATI OH 45243
RICKARD RODNEY L/E 82 NE 15TH TERR STUART FL 34994
RPMO PROPERTIES II LLC 2854 NE ROSETREE DR JENSEN BEACH FL 34957
SANCHEZ FERNANDO RUBIO 4476 SE BECKET AVE STUART FL 34997
SCHOOL BOARD OF MARTIN COUNTY 500 E OCEAN BLVD STUART FL 34994
SOLID GROUND OF MARTIN COUNTY LLC 2076 NW DIAMOND CREEK WAY JENSEN BEACH FL 34957
STRAIN BRIAN 4357 HICKORY HOLLOW RD GASTONIA NC 28056
TELMI, SANDRA LYNN 37 NE 16TH TER STUART FL 34994
THAYER JOAN ELAINE 1 NE 15TH TERR STUART FL 34994
TILLMAN, JERRY D III 62 NE 18TH ST STUART FL 34994
TLC LLC 1592 NE SOUTH ST JENSEN BEACH FL 34957
TREASURE COAST COMMUNITY CHURCH INC PO BOX 1511 JENSEN BEACH FL 34958
TYSON CLEVELAND 231 NW BAKER RD STUART FL 34994
VILORIA MARIO WVILORIA CARMEN 1720 NE SENECA AVE STUART FL 34994
WELLIVER, ALAN RWELLIVER, BRENDA L 27 NE 16TH TERR STUART FL 34994
WILLIAMS JAMES ESTATE 1100 NW 128TH ST MIAMI FL 33168
WILSON SHACARA D 3654 BURLINGTON AVE N ST PETERSBURG FL 33713
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CITY OF STUART    

OFFICE OF THE CITY ATTORNEY  
 

 

 

 
 

 

 

MEMORANDUM  
 

 

 

TO: KEV FREEMAN, DEVELOPMENT DIRECTOR 

 

SUBJECT: ANNEXATION OF FOUR PARCELS ON BAKER ROAD ADJACENT 

TO HANEY CREEK WATERSHED 

 

CC: DAVID DYESS, CITY MANAGER 

DATE: October 1, 2020 

 

 

 

I have reviewed the agenda item prepared by the Development Director pertaining to the  City’s 

annexation of 42.46 acres of conservation land  located on or near Baker Road and Green River 

ParkwayS.E. Federal Highway bearing parcel control nos.: 29-37-41-000-000-00111-1 (6.12 

acres); 9-37-41-000-000-00260-0 (13.0 acres); 29-37-41-000-000-00010-3 (16.9 acres); and 

29-37-41-000-000-00501-9 (6.44 acres) as depicted in the location maps attached as Exhibit 

A1-A4 to the Ordinance. 

 

The City is the owner of the property at issue.  As a result, the City is seeking a voluntary 

annexation to place City owned conservation land into the City boundaries.  Voluntary 

annexations are governed by the standards of Section 171.044 Florida Statutes. The basic 

requirement is stated as follows: 

 

“(1) The owner or owners of real property in an unincorporated area of 

a county which is contiguous to a municipality and reasonably compact 

may petition the governing body of said municipality that said property be 

annexed to the municipality.” 

 

Because these parcels are being submitted as one annexation the review will be based upon all 

parcels being annexed contemporaneously. 

 

The state statute contains four (4) general requirements. First, a petition for voluntary annexation 
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must be unanimously signed by all property owners in the area to be annexed.  Second, the 

property proposed to be annexed must be contiguous and reasonably compact. Third, the 

proposed annexation cannot produce an enclave. Finally, county charters which provide for an 

exclusive method of municipal annexation override the Florida Statute. Martin County is not a 

Charter county and therefore, the fourth criteria does not apply to an annexation in the City of 

Stuart, Florida. 

 

1. Signed by all property owners in the geographic area being annexed.  Because the 

City is the sole owner of all properties, the first requirement has been met. 

 

2. Contiguous to the Municipality:  Pursuant to Section 171.044(1), F.S., “the owner or 

owners of real property in an unincorporated area of a county which is contiguous to a 

municipality and reasonably compact may petition the governing body of said 

municipality that said property be annexed to the municipality.” Property is deemed 

to be “Contiguous” under Section 171.031 (11), F.S., where a substantial part of a 

boundary of the territory sought to be annexed by a municipality is coterminous 

(sharing a common boundary) with a part of the boundary of the municipality. 

“Contiguous” has also been defined as “touching or adjoining in a reasonably 

substantial … sense.” See City of Sanford v. Seminole County, 538 So. 2d 113 (Fla. 

5
th 

DCA 1989); May v.  Lee County, 483 So. 2d 481 (Fla. 2d DCA 1986). The 

Sanford Court found that Section 171.031(11) F.S. only requires “that a substantial 

part of a boundary” touch municipal property as opposed to the entire perimeter of the 

property. 

 

Section 171.031(11) provides that: 

 

Separation of the territory sought to be annexed from the 

annexing municipality by a  publicly owned right-of-way for 

a highway, road, railroad, canal or utility or a body of water, 

watercourse of other minor geographical division of a similar 

nature, running parallel with and between the territory sought 

to be annexed and the annexing municipality, shall not prevent 

annexation under this act, provided the presence of such 

division does not, as a practical matter, present the territory 

sought to be annexed and the annexing municipality from 

becoming a unified whole with respect to municipal services 

or prevent inhabitants from fully associating and trading with 

each other socially and economically. 

 

In the current application, a review of the location map indicates that a substantial part of 

the boundary is coterminous with the City of Stuart. The entire frontage of the property of 

all four properties abuts and is bordered by the City of Stuart.  Therefore, the property 

meets condition two and deemed is contiguous to the City of Stuart.   

 

3. Reasonably Compact 
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“Compactness is defined under subsection (12) of 171.031, F.S., to mean a concentration of 

a piece of property in a single area. The requirement for compactness precludes any action 

which would create enclaves, pockets, or ginger areas in serpentine patterns. The purpose 

of the compact and contiguous requirement is to assure creation of geographically unified 

and compact municipalities, City of Sunrise v. Broward County, 473 So. 2d 1387 (Fla. 4
th 

DCA 1985).  

 

A review of the map and the application determines that this property is reasonably 

compact and meets Florida Statute 171.031(12). Given the configuration of the City, as well 

as the property requesting annexation, the annexation will not create pockets of 

unincorporated areas or serpentine finger areas. 

 

No Enclaves 
 

Subsection 5 of 171.044, F.S. Provides that “[l] and shall not be annexed through 

voluntary annexation when such annexation results in the creation of enclaves”. The 

term “enclave” is defined under Section 171.031(13), F.S., as “any unincorporated 

improved or developed area that is bounded on all sides by a single municipality or any 

unincorporated improved or developed area that is enclosed within and bounded by a 

single municipality and a natural or manmade obstacle that allows the passage of vehicular 

traffic to that unincorporated area only through the municipality.” 

 A review of the map, appears to indicate that property that remains dedicated to 

the Haney Creek Water Shed will be in an enclave.  In addition, there is property on the 

South Side of Baker Road which will also become an enclave.    

 

Conclusion 
 

Based upon the foregoing facts and analysis it is my opinion that the voluntary 

annexation of this parcel into the municipal boundaries of the City of Stuart complies 

with three of the four conditions set forth in Florida Statute §171.044.  If the County 

challenges this annexation application, it is unlikely that the City will meet the burden of 

proof to comply with the state statute.  

This opinion is prepared solely at the request of and for the use of, the City of 

Stuart, and no other person or entity may rely on it for any purpose without the express 

written permission of the City of Stuart.  

 

 

Page 95 of 95


	Meeting Agenda
	Approval of July 16, 2020 Amended Minutes
	Approval of November 12, 2020 Minutes
	Ord 2452-2020 Haney Creek Annexations

