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City of Stuart

AGENDA
LOCAL PLANNING AGENCY /PLANNING ADVISORY BOARD
TO BE HELD DECEMBER 9, 2021
AT 5:30 PM
121 SW FLAGLER AVENUE, STUART FL 34994
121 S.W. FLAGLER AVE. STUART, FLORIDA 34994

LOCAL PLANNING AGENCY

Chair - Kelly Laurine
Vice Chair - Margaret Bromfield
Board Member - Larry Massing
Board Member - Bill Mathers
Board Member - Campbell Rich
Board Member - Ryan Strom
Board Member - Jackie Vitale
Ex Officio Board Member - Kimberly Everman

ADMINISTRATIVE

Development Director, Kev Freeman
Board Secretary, Jordan Pinkston

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special
accommodation to attend this meeting should contact the City's ADA coordinator at 288-5306
at least 48 hours in advance of the meeting, excluding Saturday and Sunday.

If a person decides to appeal any decision made by the Board with respect to any matter
considered at this meeting, he will need a record of the proceeding, and that for such purpose
he may need to ensure that a verbatim record of the proceedings is made, which record
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includes the testimony and evidence upon which the appeal is to be based.

CALL TO ORDER

ROLL CALL
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA

COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS (3 Minutes Max.)
COMMENTS FROM THE BOARD MEMBERS

ACTION ITEMS

1.

CPUD AMENDMENT TO INCORPORATE AUTOMOTIVE REPAIR AS AN ALLOWED USE (RC)
(QUASI-JUDICIAL):

ORDINANCE 2475-2021; AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA, AMENDING THE CENTURY PLAZA COMMERCIAL PLANNED UNIT
DEVELOPMENT (CPUD) LOCATED ON THE WEST SIDE OF U.S. HHGHWAY ONE NORTH
OF ITS INTERSECTION WITH CENTRAL PARKWAY TO ALLOW AUTOMOBILE REPAIR
SERVICES, MAJOR, ON PARCELS 2 THROUGH 5 OF THE CPUD; PROVIDING FOR
CERTAIN DEVELOPMENT DOCUMENTS AND CONDITIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

AMENDMENT TO THE LAND DEVELOPMENT CODE TO INCORPORATE TREE REMOVAL
PENALTIES (RC)

ORDINANCE No. 2478-2021; AN ORDINANCE OF THE CITY OF STUART, FLORIDA,
AMENDING THE EXISTING SECTION OF CHAPTER V RESOURCE PROTECTION
STANDARDS OF THE CITY’S LAND DEVELOPMENT CODE, ESTABLISHING “PENALTIES
FOR VIOLATIONS” FOR THE REMOVAL OF TREES IN VIOLATION OF THE CODE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES.(RC)

STAFF UPDATE

ADJOURNMENT
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CITY OF STUART, FLORIDA
AGENDAITEM REQUEST
Local Planning Agency

Meeting Date:12/9/2021 Prepared by:Erin Wohlitka
Title of Item:

CPUD AMENDMENT TO INCORPORATE AUTOMOTIVE REPAIR AS AN ALLOWED USE
(RC)(QUASI-JUDICIAL):

ORDINANCE 2475-2021; AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA, AMENDING THE CENTURY PLAZA COMMERCIAL PLANNED UNIT
DEVELOPMENT (CPUD) LOCATED ON THE WEST SIDE OF U.S. HIGHWAY ONE NORTH
OF ITS INTERSECTION WITH CENTRAL PARKWAY TO ALLOW AUTOMOBILE REPAIR
SERVICES, MAJOR, ON PARCELS 2 THROUGH 5 OF THE CPUD; PROVIDING FOR
CERTAIN DEVELOPMENT DOCUMENTS AND CONDITIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

Summary Explanation/Background Information on Agenda Request:

Project History:
On October 22, 1990, the City Commission of the City of Stuart adopted Ordinance Number 1190, thereby

approving a CPUD zoning classification, timetable for development, project plans, and authorized a CPUD
Agreement and Conditions for the Century Plaza PUD project. Within Exhibit “F”, Special Conditions, of the
adopted Ordinance 1190, Condition #6 states, “The structures to be built in Phases |, Il and Il shall be utilized
for professional office use. Office use shall include and incorporate by reference the definition within the Code
of Laws and Ordinances of the City of Stuart, Florida, regarding professional office use. In addition, banks,
financial services, corporate headquarters and consulting services of a non-commercial nature. If the City
determines a business services use is incompatible, it reserves the right to review said use. Developer may
request permission for mixed use including up to 25 percent residential and/or 25 percent retail. Any such
request shall be by amendment to the Planned Unit Development Agreement which shall be considered a minor
amendment.

On March 30, 1998, the City Commission of the City of Stuart adopted Ordinance Number 1632-98, thereby
approving an amendment to the Century Plaza Commercial Planned Unit Development to provide for the
construction of Suburban Lodge, approving development documents and plans, and establishing general
development restrictions and conditions. The Ordinance states that the first phase (Parcel 6: motel site, access
tract, preserve tract) of the project is to be a motel use. The second (Parcel 1) and third (Parcels 2,3,4,5)
phases will be developed in the future subject to an amendment to this CPUD. The ordinance provides within the
conditions (c) that a master association will be formed to provide for the maintenance of the common areas
including the landscaping along the entrance drive, retention pond, and native preserve area. The restrictions
further state that the motel units shall not be converted into any other kind of accommodations including but not
limited to a boarding house, rooming house, apartment house or adult congregate facility. According to this
ordinance, the timetable of development incorporated into the original PUD expired and the owner did not intend
to develop the property in accordance with the original PUD; therefore, the original PUD was amended and
restated in its entirety by a new PUD Agreement whereby Condition 34 of Exhibit “D” states, “within the PUD
the following uses shall be allowed: (a) Sites 1, 2, 3, 4, and 5: retail and retail service establishments, business
and professional offices including real estate and insurance agencies, financial institutions, banks, restaurants
with liquor service, drive-in restaurants, barber/beauty shops, hotel/motel, multifamily or residential units
combined with non-residential uses, art galleries, travel agencies, laundry/dry cleaning facilities or other similar
store front uses, schools, child care centers, nursery or preschool, kindergartens, other child care or education
facilities, medical facilities and clinics, clubs, lodges and fraternal organizations, bakeries, veterinarian/animal
clinic, recreational facilities such as, bowling, skating, miniature golf, etc., health/spa club, printing shops,
research facilities, ACLF, congregate living facilities, or nursing home facilities. (b) Site 6: Suburban lodge
facility consisting of a 126-room hotel/motel facility, including extended stay facilities and related amenities.”
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On November 24, 2003, the City Commission of the City of Stuart adopted Ordinance 1958-03, approving an
amendment to the Century Plaza Commercial Planned Unit Development on Parcels 2 through 5 (1.77 acres) of
the PUD Agreement for a final site plan to construct an 11,997-square-foot building and related parking with
landscaping. The timetable of Development for Phase 3 (Parcels 2 through 5) expired, and the Owner desired to
extend the dates for commencing and completing construction, and by way of this Amendment, obtain Final
Development Plan approval of Phase 3 by the City; therefore, the Fourth Amendment to the Century Plaza PUD
was included as an exhibit to this Ordinance. This Amendment to the PUD Agreement was not a full restatement
like the prior amendments; however, amended the timetable of development, and stated specifically that all the
terms and conditions of the Restated PUD Agreement (via Ordinance Number 1632-98) shall remain in full force
and effect as stated therein.

On June 28, 2004, the City Commission of the City of Stuart adopted Ordinance 1986-04, approving plans and
documents for a 3,580-square-foot bank on “Parcel 1” of the Century Plaza Commercial Planned Unit
Development. This Ordinance provides an exhibit for the First Amendment to the Third Amendment and
Restatement of Century Plaza Planned Unit Development Zoning Agreement to allow the development and
conditions associated with Parcel 1 of the Century Plaza PUD for a branch of Colonial Bank.

Project Information:

On October 3, 2021, the Application was submitted to the City for an amendment to the Century Plaza CPUD to
allow the use of Automobile Repair Services, Major, at the existing building located at 1890 SE Federal
Highway. This building had previously been occupied by the Goodwill Stuart Store & Donation Center

The subject site has a zoning district of Commercial Planned Unit Development (C) and a Future Land Use
Designation of Commercial (C) and is located on the south side of the SE Federal Highway corridor,
approximately one-tenth of a mile north of the intersection of SE Federal Highway and SE Central Parkway.
Other buildings located within the CPUD are the Suburban Lodge Extended Stay Hotel (located in the rear of
the development) and the former BB&T bank. The subject property is surrounded by industrial, general
commercial, and multifamily uses.

North of the Subject Property — Zoning and Future Land Use is Industrial, and occupants include auto
repair, marine supply, and car wash services.

Southeast of the Subject Property — Zoning and Future Land Use designations are Commercial, and
occupants include multi-tenant retail, auto parts, outdoor building supply, and car rental.

Southwest of the Subject Property — Zoning designation is R-3, Multifamily / Office, and Future Land
Use designation is Institutional, and the occupants are the residents of Towne Park Condominiums.

The Applicant is proposing minor modifications to the site and existing building to allow for the, Major, use,
including the use of roll up garage doors on the south elevation, the addition of spandrel windows on the south
elevation, the addition of a 6-foot-tall privacy galvanized chain link fence with black PVC privacy slats along the
west property line and a small portion of the south property line, the addition of a double entry/exit gate to match
the fence to enter the western parking area, and a new rolling sliding entry/exit gate to match the fence to the
south of the existing porch-cochere. To allow the new roll up garage doors along the south elevation, a total of
seven (7) sweet vibranium bushes and eleven (11) dwarf yaupon bushes are proposed for relocation elsewhere
on the site within Parcel 2 of the PUD

The Applicant has provided parking calculations per the City’s LDC on the attached site plan and has stated that
55 parking spaces are required, and 59 spaces are provided, thereby meeting the City’s parking requirements.
A bicycle rack exists along the south elevation and is proposed to remain.

A Traffic Statement was submitted to the City that states the proposed use generates an increase of 8 AM peak
hour trips and a decrease of 16 PM peak hour trips from when the site was operating as the Goodwill Stuart
Store & Donation Center. As such, the proposed project represents a slight increase over the former use of the
property in the AM peak hour and a reduction in the PM peak hour. Even assuming all the trips are new, the
total project impact of 23 AM peak hour trips and 25 PM peak hour trips are de-minimis on the roadway network
per the analysis within the report.
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Staff Analysis:
According to Section 11.01.10(B)(1)(b.) of the City’s Land Development Code, the Applicant’s request to revise

the list of proposed uses for the Century Plaza PUD must be processed as a Major Planned Unit Development
Amendment. Furthermore, Section 11.01.10(A) of the City’s LDC states, “Any minor amendment to a
previously adopted planned unit development zoning ordinance including conditions, agreements... shall be
processed as if the proposed amendment is a new rezoning application...”

The Application submitted included a signature by the contract purchaser, Collision Craft, Inc., and a letter of
support from the Property Owners Association, stating that, “At a special meeting of the Board of Directors of
the Association (the “Board”), duly noticed and with a quorum in attendance, the Board voted unanimously in
favor of the Association granting its consent to the application to amend the PUD, based, in part, on a super
majority of the shareholders/members of the Association having indicated they were in favor of supporting and
joining in, as may be required by the City of Stuart, the application to amend the PUD as referenced above.”
(See Exhibit B.5) It should be noted that not all owners within the Century Plaza PUD provided signatures for
this Application, as required within Section 11.01.11,(C) of the City of Stuart Land Development Code.
Specifically, this code subsection states,

“... A completed application shall be signed by all owners, or their agent, of the property subject

to the proposal, and notarized. Signatures by other parties will be accepted only with notarized

proof of authorization by the owners. In a case of corporate ownership, the authorized signature

shall be accompanied by a notation of the signer’s office in the corporation and embossed with

the corporate seal. A concept plan may be submitted as an option to a site plan; however, the

applicant will be required to submit a site plan for approval by the city commission prior to

submitting an application for a development permit.”
Therefore, staff questions the validity of the application to be filed on behalf of the Planned Unit Development;
however, as the Property Owners Association has voted in favor of and supports the application, the City
Attorney has deemed this request should be heard in front of the City Commission.

According to Section 2.02.02, Table 2: Land Uses, of the Land Development Code (LDC) of the City of Stuart,
Automobile Repair Services, Major and Minor, are allowed within Commercial Planned Unit Development zoning
districts through the City Commission Public Hearing Process. Additionally, pursuant to Section 2.06.05(C) of
the City’s LDC, garages and repair shops must provide room for all repair and servicing inside an enclosed
building.

Staff has analyzed the uses surrounding the PUD and, more specifically, the building proposed for
modifications to allow an automobile repair shop. As City Code allows this use within CPUDs through the public
hearing process, and other repair shops, and both commercial and industrial uses abut this property, it is of the
opinion of City staff that this use is compatible with the area, provided the Applicant follow all City codes in
regard to noise, odor, lighting, and the requirement to operate all business activities within a fully enclosed
building.

In formulating the Local Planning Agency’s recommendation to the city commission, the advisory board shall
consider the following criteria, if applicable:
a. The existing land use pattern;
b.  The possible creation of an isolated district unrelated to adjacent and nearby districts;
c. The population density pattern of the area and possible increase or overtaxing of the load on
public facilities such as schools, utilities and streets;
d. The possible overloading of the city's sewage collection, treatment and disposal facilities:
e. The possible overloading of the city's drainage system;
f. The existing district boundaries in relation to existing conditions on the subject property;
g. The existence of changed or changing conditions which make the passage of the proposed
use necessary or appropriate;
h.  The impact of the proposed use upon living conditions in the adjacent neighborhood;
i The impact of the use upon the flow of light and air to adjacent areas;
J- The impact of the proposed use upon property values in the adjacent area;
k. The impact of the proposed use upon improvement or development of adjacent property in
accordance with existing regulations; and
l. The existence of other adequate sites in the city for the proposed use in districts already



permitting such use.

Funding Source:
N/A.

Recommended Action:

Staff recommends the board consider the Application either:

(a) In compliance;
(b) In compliance with conditions of approval;
(c) Notin compliance.

ATTACHMENTS:
Description

0 A. Ordinance 2475-2021

B. Staff Report

C.1 Application

C.2 Site Plan

C.3 Color Elevations

C.4 Architectural Elevations

C.5 Architectural Elevations

C.6 Amendment to Century Plaza PUD

D.1 Ord 1986-04 Century Plaza PUD
Amendment

D.2 Ord 1958-03 Century Plaza PUD
Amendment

D.3 Ord 1632-98 Century Plaza PUD
Amendment

D.4 Ord 1190-90 Century Plaza PUD
D.5 Objection Letter
D.6 Letter of Support

O 00 DOLDPDE

o)

Upload Date
11/25/2021

11/25/2021
11/25/2021
11/25/2021
11/25/2021
11/25/2021
11/25/2021
11/29/2021

11/29/2021
11/29/2021

11/29/2021

11/29/2021
11/29/2021
11/29/2021
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Type
DRAFT
ORDINANCE

Staff Report
Backup Material
Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Backup Material

Backup Material

Backup Material

Backup Material
Backup Material
Backup Material
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

ORDINANCE NUMBER 2475-2021

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF STUART, FLORIDA,
AMENDING THE CENTURY PLAZA COMMERCIAL PLANNED UNIT
DEVELOPMENT (CPUD) LOCATED ON THE WEST SIDE OF U.S. HIGHWAY ONE
NORTH OF ITS INTERSECTION WITH CENTRAL PARKWAY TO ALLOW
AUTOMOBILE REPAIR SERVICES, MAJOR, ON PARCELS 2 THROUGH 5 OF THE
CPUD; PROVIDING FOR CERTAIN DEVELOPMENT DOCUMENTS AND
CONDITIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE
DATE; AND FOR OTHER PURPOSES.

* * k% k%

WHEREAS, on October 22, 1990, the City Commission of the City of Stuart adopted
Ordinance Number 1190, thereby approving a CPUD zoning classification, timetable for
development, project plans, and authorized a CPUD Agreement and Conditions for the Century
Plaza PUD project, that included permitted uses and other conditions of development; and

WHEREAS, on March 30, 1998, the City Commission of the City of Stuart adopted
Ordinance Number 1632-98, thereby approving an amendment to the Century Plaza
Commercial Planned Unit Development to provide for the construction of Suburban Lodge
Motel, approving development documents and plans, and establishing general development

restrictions and conditions; and
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WHEREAS, on November 24, 2003, the City Commission of the City of Stuart adopted
Ordinance 1953-03, approving an amendment to the Century Plaza Commercial Planned Unit
Development on Parcels 2 though 5 (1.77 acres) of the PUD Agreement for final site plan to
construct an 11,997-square-foot building and related parking with landscaping; and

WHEREAS, on June 28, 2004, the City Commission of the City of Stuart adopted
Ordinance 1986-04, approving plans and documents for a 3,580-square-foot bank on “Parcel 17
of the Century Plaza Commercial Planned Unit Development; and

WHEREAS, on October 3, 2021, an Application was submitted to the City for an
amendment to the Century Plaza Commercial Planned Unit Development to allow the use of
Automobile Repair Services, Major, within the existing building located on Parcels 2 through
5, of the development; and

WHEREAS, the Local Planning Agency board held a properly noticed hearing at a
regularly scheduled meeting to consider the applicant’s request for a change in the list of
permitted uses or the Commercial Planned Unit development; and

WHEREAS, on January 10, 2022, the City Commission held a properly noticed hearing at
a regularly scheduled City Commission to consider the Petitioner’s voluntary request approve a
Major Amendment to the Century Plaza Commercial Planned Unit Development to allow
Automobile Repair Services, Major, on Parcels 2-5 of the CPUD, and has also considered the
recommendation of the City staff; and

WHEREAS, at the hearing the applicant showed by substantial competent evidence that the
application does not create any detrimental effects on adjacent land uses; and

WHEREAS, the owners have committed to the City that its development will comply

with all development codes, plans, standards and conditions approved by the City Commission;

2
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and that it will bind its successors in title to any such commitments made upon this ordinance;
and

WHEREAS, at the hearing the applicant showed by substantial competent evidence that
the application is consistent with the Stuart Comprehensive Plan, and the Land Development
Code of the City, and with the procedural requirements of law; and

WHEREAS, the Automobile Repair Services, Major, use will be in harmony with
surrounding properties and their anticipated development; and

WHEREAS, the foregoing recitals are true and adopted as findings of fact and
conclusions of law.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY

OF STUART, FLORIDA THAT:

SECTION 1: The foregoing recitals are true and adopted as findings of fact and
conclusions of law.

SECTION 2: The legal description of the property is set forth in Exhibit ‘A’ attached
hereto and made a part hereof by reference. A Map depicting the Property is attached hereto as
Exhibit ‘B’ and made a part hereof by reference. The conditions of development attached hereto
as Exhibit ‘C’ and made a part hereof by reference, and each shall constitute one of the
approved documents.

SECTION 3: The following new documents are on file as public records of the City, at
the office of the City Clerk in City Hall, and attached hereto as Exhibit “D”, hereinafter the
“Development Documents”, shall be deemed a part of the development conditions, and shall

supplement any earlier approvals:
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1. Zoning Site Plan, Sheet Z-0.1, prepared by M4 Studio, dated 06.25.21, last revised
on 10.21.21.

2. Architectural Elevations, Sheet A-3.1, prepared by M4 Studio, dated 06.25.21, last
revised on 11.16.21.

3. Exterior Elevations Rendering, Sheet A-1, prepared by M4 Studio, dated 07.31.21.

4. Second Amendment to the Third Amendment and Restatement of Century Plaza
Planned Unit Development Zoning Agreement, prepared by Fox McCluskey,
submitted to the City on 10.25.2021.

SECTION 4: Except as otherwise provided herein, no development permits, site
permits, or building permits shall be issued by the City except in compliance with the aforesaid
Development Documents. The failure of the Applicant to comply with the Development
Documents, or with any term or condition of development set forth in this resolution, shall be
deemed a zoning violation and no further permits, or other development approvals or orders
shall be issued by the City to the owner until the violation has been resolved, and the matter
may become subject of a code enforcement action brought by the City. This section shall not
impair the due process or other legal rights of the Applicant to seek administrative or judicial
redress.

SECTION 5: Following the adoption and acceptance of this ordinance by the Owners, and
in addition to any other action for failure to complete development or otherwise comply with the
Development Documents, the City Development Director may obtain a hearing before the City
Commission, and shall thereupon give at least five (5) days written notice of the time, date and
location of the hearing, along with specific notice of the alleged breach. At the hearing before the
City Commission the developer may appear, and may contest the allegation of breach or explain the

reason or reasons for the breach. Upon a finding of a material breach of the Development Documents

4
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and therefore, the Ordinance(s) adopting the same, the City Commission may impose any or all of
the following:

a. Initiate the process to amend or repeal this or any other ordinance pertaining to the
development.

b. Impose an administrative penalty of up to $1,000.00 for each violation, and up to $5,000.00
for each repeat violation that occurs, along with all reasonable costs, including attorney’s
fees incurred by the City.

Any breach of any provision or condition of this ordinance by the applicant shall be considered a
zoning violation subject to any remedies provided herein, or as otherwise provided by law. In the
event a violation found continues from day to day, each day the violation is found to continue shall
be deemed a separate violation.

SECTION 6: All development orders in conflict with this ordinance or any part thereof is
hereby repealed to the extent of such conflict. If any provision of this ordinance conflicts with any
contractual provision between the City and the Property Owner(s) or Applicant(s) of the site, this
ordinance shall prevail.

SECTION 7: If any provision of this ordinance or the application thereof to any person
or circumstance is held invalid, the invalidity shall not affect other provisions or applications
which can be given effect without the invalid provision or application, and to this end the
provisions of this ordinance are declared severable.

SECTION 8: The complete execution and recording of this Ordinance by the City
Clerk shall occur no later than 60 days from the date of this approval, failing which this

ordinance shall be void.
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SECTION 9: Upon complete execution of this Ordinance, including the Acceptance
and Agreement by the Owners, the City Clerk is directed to record a Certified Copy of the same

in the Public Records of Martin County, Florida.

PASSED on First Reading the __ day of , 2022.
Commissioner offered the foregoing ordinance and moved its adoption. The
motion was seconded by Commissioner and upon being put to a roll call vote, the

vote was as follows:

YES |NO | ABSENT | ABSTAIN

EULA R. CLARKE, MAYOR
MERRITT MATHESON, VICE MAYOR
BECKY BRUNER, COMMISSIONER
TROY MCDONALD, COMMISSIONER
MIKE MEIER, COMMISSIONER

ADOPTED on second and final reading this day of , 2021.
ATTEST:
MARY R. KINDEL EULA R. CLARKE
CITY CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY

(City’s Acknowledgement on following page)
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STATE OF FLORIDA,
COUNTY OF

The above Ordinance was acknowledged before me by means of [ physical presence or [ online
notarization this day of , 2022, by Eula R. Clarke, Mayor, and Mary R. Kindel, City
Clerk, respectively, of the City of Stuart, Florida, a Florida municipal corporation, who [1 are personally

known to me or [ have produced as identification.
(Notary Seal)

Signature of Notary Public
Printed Name:

ACCEPTANCE AND AGREEMENT

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED HEREBY ACCEPTS AND AGREES TO
ALL OF THE TERMS AND CONDITIONS CONTAINED IN A MAJOR AMENDMENT TO A PUD APPROVAL AND IN
ALL EXHIBITS, ATTACHMENTS AND APPROVED DOCUMENTS, INTENDING TO BE BOUND THEREBY, AND
THAT SUCH ACCEPTANCE AND AGREEMENT IS DONE FREELY, KNOWINGLY, AND WITHOUT ANY
RESERVATION, AND FOR THE PURPOSES EXPRESSED WITHIN THE ABOVE ORDINANCE. IF IT IS LATER
DISCOVERED THAT THE UNDERSIGNED, OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY MATERIAL
WAY TO COMPLY WITH THIS RESOLUTION, ITS CONDITIONS, AND THE APPROVED DOCUMENTS, THE
UNDERSIGNED UNDERSTANDS AND AGREES THAT THIS ORDINANCE MAY BE AMENDED OR REPEALED BY
THE CITY COMMISSION, AND THAT OTHER ACTIONS MAY BE TAKEN AGAINST THE UNDERSIGNED BY THE
CITY, INCLUDING BUT NOT LIMITED TO CODE ENFORCEMENT ACTIONS, PERMIT AND LICENSING
REVOCATIONS, AND ALL APPLICABLE CIVIL AND CRIMINAL ACTIONS.

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE AND AGREEMENT:

WITNESSES: PROPERTY OWNER: M & A DEVELOPMENT, INC,,
Witness #1: (Print Name): Owner’s Name (Print Name & Title):
Witness #1 (Signature): Owner’s Signature:

Witness #2 (Print Name):

Witness #2 (Signature):
(Petitioner’s Acknowledgement on following page)
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PETITIONER’S ACKNOWLEDGMENT

STATE OF FLORIDA,
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence or [
online notarization this day of , 2021, by (name)

who [ is personally known to me or [ has produced as

identification.

(Notary Seal)

Signature of Notary Public
Printed Name:
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Exhibit A — Legal Description

Parcels 2, 3, 4, and 5, CENTURY PLAZA, A P.U.D., according to the map or plat thereof as recorded in
Plat Book 14, Page(s) 53, Public Records of Martin County, Florida.
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EXHIBIT B - LOCATION MAP
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EXHIBIT C - DEVELOPMENT CONDITIONS

1. The Major Amendment to the Century Plaza Commercial Planned Unit Development
shall comply with the following documents (Exhibit ‘D”):

a. Zoning Site Plan, Sheet Z-0.1, prepared by M4 Studio, dated 06.25.21, last revised
on 10.21.21.

b. Architectural Elevations, Sheet A-3.1, prepared by M4 Studio, dated 06.25.21, last
revised on 11.16.21.

c. Exterior Elevations Rendering, Sheet A-1, prepared by M4 Studio, dated 07.31.21.

d. Second Amendment to the Third Amendment and Restatement of Century Plaza
Planned Unit Development Zoning Agreement, prepared by Fox McCluskey,
submitted to the City on 10.25.2021.

2. All activities related to the Automobile Repair Services, Major, use shall be conducted
within the full enclosed building at all times.

3. Vehicles are not permitted to be parked within the fenced area after business hours.

4. Outdoor storage is prohibited on the subject property. At no time shall the fenced area
be utilized for outdoor storage or vehicular storage.

5. The roll up garage doors shall remain closed at all times with the exception of when
vehicles must enter and leave the service bays.

6. Vehicles are prohibited to be serviced, cleaned, or stored underneath the porte-cochere
at all times.

7. AUnity of Title for Parcels 2, 3, 4, and 5 is required to be completed prior to the issuance
of the first Certificate of Occupancy or Certificate of Completion, whichever comes
first.

8. Sound pressure levels of exterior building materials, windows, and doors that contain or
attenuate noise within the structure, such that with any operable windows and doors,
open or shut, shall not exceed the limits established in Section 20-151(a) and (b) of the
City of Stuart Code of Ordinances.

9. All applicable state or federal permits must be obtained before the commencement any
development activities. Issuance of this development order/permit/approval by the City

of Stuart does not in any way create any right on the part of an applicant to obtain a
11
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part of the

City of Stuart for the issuance of this order/permit/approval if the applicant fails to

obtain requisite approvals or fulfill the obligations imposed by a state or federal agency

or undertakes actions that result in a violation of state or federal law.

10. In the event of any conflict in the provisions of Exhibit ‘C’ Development Conditions

and attached exhibits, Exhibit ‘C’ shall prevail.

11. Prior to certificate of occupancy, the applicant shall provide an engineer’s written

confirmation attesting that the CPUD’s storm water system is in place and functioning

in compliance with all approved plans and specifications.

12. Construction activity shall be limited from 7.00 am to 6:00 pm Monday — Saturday.

13. Any existing infrastructure, sidewalk or private property that is damaged during

construction shall be repaired or replaced prior to the issuance of a Certificate of

Occupancy.

12
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Stuart

City of

Staff Report — Ordinance No. 2475-2021

A. Application: Major Amendment to CPUD

Project Century Plaza PUD
Address 1890 SE Federal Highway
Parcel ID# 09-38-41-020-000-0004-0
Applicant Collision Craft, Inc.
Property Owner M & A Development, Inc.

Agent for Applicant | Tyson Waters, Esq., Fox McCluskey

Project Manager Erin Wohlitka, Senior Planner
Date of Report November 22, 2021

B. Project History

On October 22, 1990, the City Commission of the City of Stuart adopted Ordinance Number
1190, thereby approving a CPUD zoning classification, timetable for development, project plans,
and authorized a CPUD Agreement and Conditions for the Century Plaza PUD project. Within
Exhibit “F”, Special Conditions, of the adopted Ordinance 1190, Condition #6 states, “The
structures to be built in Phases |, Il and Il shall be utilized for professional office use. Office use
shall include and incorporate by reference the definition within the Code of Laws and
Ordinances of the City of Stuart, Florida, regarding professional office use. In addition, banks,
financial services, corporate headquarters and consulting services of a non-commercial nature.
If the City determines a business services use is incompatible, it reserves the right to review
said use. Developer may request permission for mixed use including up to 25 percent
residential and/or 25 percent retail. Any such request shall be by amendment to the Planned
Unit Development Agreement which shall be considered a minor amendment. (See Exhibit B.1)

On March 30, 1998, the City Commission of the City of Stuart adopted Ordinance Number 1632
-98, thereby approving an amendment to the Century Plaza Commercial Planned Unit
Development to provide for the construction of Suburban Lodge, approving development
documents and plans, and establishing general development restrictions and conditions. The
Ordinance states that the first phase (Parcel 6: motel site, access tract, preserve tract) of the
project is to be a motel use. The second (Parcel 1) and third (Parcels 2,3,4,5) phases will be
developed in the future subject to an amendment to this CPUD. The ordinance provides within
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the conditions (c) that a master association will be formed to provide for the maintenance of
the common areas including the landscaping along the entrance drive, retention pond, and
native preserve area. The restrictions further state that the motel units shall not be converted
into any other kind of accommodations including but not limited toa boarding house, rooming
house, apartment house or adult congregate facility. According to this ordinance, the timetable
of development incorporated into the original PUD expired and the owner did not intend to
develop the property in accordance with the original PUD; therefore, the original PUD was
amended and restated in its entirety by a new PUD Agreement whereby Condition 34 of Exhibit
“D” states, “within the PUD the following uses shall be allowed: (a) Sites 1, 2, 3, 4, and 5: retail
and retail service establishments, business and professional offices including real estate and
insurance agencies, financial institutions, banks, restaurants with liquor service, drive-in
restaurants, barber/beauty shops, hotel/motel, multifamily or residential units combined with
non-residential uses, art galleries, travel agencies, laundry/dry cleaning facilities or other similar
store front uses, schools, child care centers, nursery or preschool, kindergartens, other child
care or education facilities, medical facilities and clinics, clubs, lodges and fraternal
organizations, bakeries, veterinarian/animal clinic, recreational facilities such as, bowling,
skating, miniature golf, etc., health/spa club, printing shops, research facilities, ACLF,
congregate living facilities, or nursing home facilities. (b) Site 6: Suburban lodge facility
consisting of a 126-room hotel/motel facility, including extended stay facilities and related
amenities.” (See Exhibit B.2)

On November 24, 2003, the City Commission of the City of Stuart adopted Ordinance 1958-03,
approving an amendment to the Century Plaza Commercial Planned Unit Development on
Parcels 2 through 5 (1.77 acres) of the PUD Agreement for a final site plan to construct an
11,997-square-foot building and related parking with landscaping. The timetable of
Development for Phase 3 (Parcels 2 through 5) expired, and the Owner desired to extend the
dates for commencing and completing construction, and by way of this Amendment, obtain
Final Development Plan approval of Phase 3 by the City; therefore, the Fourth Amendment to
the Century Plaza PUD was included as an exhibit to this Ordinance. This Amendment to the
PUD Agreement was not a full restatement like the prior amendments; however, amended the
timetable of development, and stated specifically that all the terms and conditions of the
Restated PUD Agreement (via Ordinance Number 1632-98) shall remain in full force and effect
as stated therein. (See Exhibit B.3)

On June 28, 2004, the City Commission of the City of Stuart adopted Ordinance 1986-04,
approving plans and documents for a 3,580-square-foot bank on “Parcel 1” of the Century Plaza
Commercial Planned Unit Development. This Ordinance provides an exhibit for the First
Amendment to the Third Amendment and Restatement of Century Plaza Planned Unit
Development Zoning Agreement to allow the development and conditions associated with
Parcel 1 of the Century Plaza PUD for a branch of Colonial Bank. (See Exhibit B.4)

Page 2 of 6
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C. Project Information

On October 3, 2021, the Application was submitted to the City for an amendment to the Century
Plaza CPUD to allow the use of Automobile Repair Services, Major, at the existing building located
at 1890 SE Federal Highway. This building had previously been occupied by the Goodwill Stuart
Store & Donation Center.

The subject site has a zoning district of Commercial Planned Unit Development (C) and a Future
Land Use Designation of Commercial (C) and is located on the south side of the SE Federal
Highway corridor, approximately one-tenth of a mile north of the intersection of SE Federal
Highway and SE Central Parkway. Other buildings located within the CPUD are the Suburban
Lodge Extended Stay Hotel (located in the rear of the development) and the former BB&T bank.
The subject property is surrounded by industrial, general commercial, and multifamily uses.

North of the Subject Property — Zoning and Future Land Use is Industrial, and occupants
include auto repair, marine supply, and car wash services.

Southeast of the Subject Property — Zoning and Future Land Use designations are
Commercial, and occupants include multi-tenant retail, auto parts, outdoor building
supply, and car rental.

Southwest of the Subject Property — Zoning designation is R-3, Multifamily / Office, and
Future Land Use designation is Institutional, and the occupants are the residents of Towne
Park Condominiums.

The Applicant is proposing minor modifications to the site and existing building to allow for the
Automobile Repair Services, Major, use, including the use of roll up garage doors on the south
elevation, the addition of spandrel windows on the south elevation, the addition of a 6-foot-tall
privacy galvanized chain link fence with black PVC privacy slats along the west property line and
a small portion of the south property line, the addition of a double entry/exit gate to match the
fence to enter the western parking area, and a new rolling sliding entry/exit gate to match the
fence to the south of the existing porte-cochere. To allow the new roll up garage doors along the
south elevation, a total of seven (7) sweet vibranium bushes and eleven (11) dwarf yaupon
bushes are proposed for relocation elsewhere on the site within Parcel 2 of the PUD.

The Applicant has provided parking calculations per the City’s LDC on the attached site plan and
has stated that 55 parking spaces are required, and 59 spaces are provided, thereby meeting the
City’s parking requirements. A bicycle rack exists along the south elevation and is proposed to
remain.

A Traffic Statement was submitted to the City that states the proposed use generates an increase
of 8 AM peak hour trips and a decrease of 16 PM peak hour trips from when the site was
operating as the Goodwill Stuart Store & Donation Center. As such, the proposed project
represents a slight increase over the former use of the property in the AM peak hour and a
reduction in the PM peak hour. Even assuming all the trips are new, the total project impact of
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23 AM peak hour trips and 25 PM peak hour trips are de minimis on the roadway network per
the analysis within the report.

E. Staff Analysis

According to Section 11.01.10(B)(1)(b.) of the City’s Land Development Code, the Applicant’s
request to revise the list of proposed uses for the Century Plaza PUD must be processed as a
Major Planned Unit Development Amendment. Furthermore, Section 11.01.10(A) of the City’s
LDC states, “Any minor amendment to a previously adopted planned unit development zoning
ordinance including conditions, agreements... shall be processed as if the proposed amendment
is a new rezoning application...”

The Application submitted included a signature by the contract purchaser, Collision Craft, Inc.,
and a letter of support from the Property Owners Association, stating that, “At a special meeting
of the Board of Directors of the Association (the “Board”), duly noticed and with a quorum in
attendance, the Board voted unanimously in favor of the Association granting its consent to the
application to amend the PUD, based, in part, on a super majority of the shareholders/members
of the Association having indicated they were in favor of supporting and joining in, as may be
required by the City of Stuart, the application to amend the PUD as referenced above.” (See
Exhibit B.5) It should be noted that not all owners within the Century Plaza PUD provided
signatures for this Application, as required within Section 11.01.11,(C) of the City of Stuart Land
Development Code. Specifically, this code subsection states,

“... A completed application shall be signed by all owners, or their agent, of the
property subject to the proposal, and notarized. Signatures by other parties will be
accepted only with notarized proof of authorization by the owners. In a case of
corporate ownership, the authorized signature shall be accompanied by a notation
of the signer’s office in the corporation and embossed with the corporate seal. A
concept plan may be submitted as an option to a site plan; however, the applicant
will be required to submit a site plan for approval by the city commission prior to
submitting an application for a development permit.”

Therefore, staff questions the validity of the application to be filed on behalf of the Planned
Unit Development; however, as the Property Owners Association has voted in favor of and
supports the application, the City Attorney has deemed this request should be heard in front of
the City Commission.

According to Section 2.02.02, Table 2: Land Uses, of the Land Development Code (LDC) of the City
of Stuart, Automobile Repair Services, Major and Minor, are allowed within Commercial Planned
Unit Development zoning districts through the City Commission Public Hearing Process.
Additionally, pursuant to Section 2.06.05(C) of the City’s LDC, garages and repair shops must
provide room for all repair and servicing inside an enclosed building.

Page 4 of 6
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Staff has analyzed the uses surrounding the PUD and, more specifically, the building proposed
for modifications to allow an automobile repair shop. As City Code allows this use within CPUDs
through the public hearing process, and other repair shops, and both commercial and industrial
uses abut this property, it is of the opinion of City staff that this use is compatible with the area,
provided the Applicant follow all City codes in regard to noise, odor, lighting, and the requirement
to operate all business activities within a fully enclosed building.

Staff recommends the following conditions of approval be included within Ordinance No. 2475-
2021:

1) All activities related to the Auto Repair, Major, use be conducted within the fully enclosed
building at all times.

2) Vehicles are not permitted to be parked within the fenced area after business hours.

3) Outdoor storage is prohibited on the subject property and at no times shall the fenced
area be considered vehicular or outdoor storage.

4) The roll up garage doors shall remain closed at all times with the exception of when
vehicles are entering and leaving the service bays.

5) Vehicles being serviced or cleaned within the porte-cochere is prohibited at all times.

6) A Unity of Title for Parcels 2-5 is required to be completed prior to the issuance of the
first Certificate of Occupancy or Certificate of Completion, whichever comes first.

7) Sound pressure levels of exterior building materials, windows, and doors that contain or
attenuate noise within the structure, such that with any operable windows and doors,
open or shut, shall not exceed the limits established in Section 20-151(a) and (b) of the
City of Stuart Code of Ordinances.

D. Local Planning Agency

The Application has been noticed for and will be heard at the December 9, 2021 Local Planning
Agency regularly scheduled meeting.

In formulating the Local Planning Agency’s recommendation to the city commission, the
advisory board shall consider the following criteria, if applicable:

a. The existing land use pattern;

b. The possible creation of an isolated district unrelated to adjacent and nearby
districts;

c. The population density pattern of the area and possible increase or overtaxing of the
load on public facilities such as schools, utilities and streets;

d. The possible overloading of the city's sewage collection, treatment and disposal
facilities:

e. The possible overloading of the city's drainage system;

Page 5 of 6
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f. The existing district boundaries in relation to existing conditions on the subject
property;

g. The existence of changed or changing conditions which make the passage of the
proposed use necessary or appropriate;

h. The impact of the proposed use upon living conditions in the adjacent
neighborhood;

i. The impact of the use upon the flow of light and air to adjacent areas;

j- The impact of the proposed use upon property values in the adjacent area;

k. The impact of the proposed use upon improvement or development of adjacent
property in accordance with existing regulations; and

I. The existence of other adequate sites in the city for the proposed use in districts
already permitting such use.

E. City Commission (First Reading)

The project has been noticed for the January 10, 2022 City Commission regularly scheduled
meeting.

E. Staff Recommendation

Staff recommends the board consider the Application either:
(@) In compliance;
(b) In compliance with conditions of approval;
(c) Notin compliance.

Page 6 of 6
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City of Stuart
121 SW Flagler Ave.
Stuart, FL. 34994
development@ci.stuart.fl.us
(772) 288-5326

Received by:
Reviewed by:

Stuart

Planned Unit Development (PUD) Amendment Application

Project ID#
(Staff Entry)
Pre-App Conference Date: Application Date:
SITE INFORMATION

Project Name: Parcel ID#:
Century Plaza PUD Amendment - M & A Development Parcel (old Goodwill ind. Site) 09-38-41-020-000-004.0-0

Site Address:
1892 SE Federal Hwy, Stuart FL 34996

Subdivision: Lot(zsgz
Century Plaza Parcels 2,3,4 and 5, Century Plaza PUD, Plat Book 14, Page(s) 53

Site Acreage: Flood Zone/Base Flood Elevation:
1.7681

Existing Zoning District / CRA Subdistrict (if applicable):

CPUD - Commercial PUD

Proposed Zoning District / CRA Subdistrict (if applicable):

CPUD -"Commercial PUD

Current Comprehensive Plan Future Land Use Designation:

Commercial
CPropﬂsed Comprehensive Plan Future Land Use Designation:

ommercial

Existing Land Use: Proposed Land Use:
Commercial Commaercial

Proposed Square Footage (if applicable): Proposed Density (if applicable):

PETITIONER INFORMATION
MI;er D! Iopmgxlznvcner: Phone Number / Email Address:
Property Owner’s Mailing Address:
5391 SE Burning Tree Circle, Stuart FL 3499

Applicant (if not Owner): Phone Number / Email Address:

Collision Craft, Inc.

Applicant’s Mailing Address:

53 N'Sewalls Point, Stuart, FL 34996

Aﬁent/ Contact Person: Phone Number / Email Address:
Fox McCluskey Bush Robison, PLLC / Tyson Waters, Esq. 772-287-4444 | TWaters@FoxMcCluskey.com
A%ent’s Mailing Address;

3461 SE Willoughby Blvd., Stuart, FL 34994

Architect: Engineer:

Planner: Landscape Architect:

City of Stuart Development Department, 121 SW Flagler Ave. Stuart, FL. 34994 Phone: (772) 288-5326 Fax: (772) 288-5388
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Statement of Ownership and Designation of Authorized Agent
(Please Print or Type)

Mary T. Jacobson, as President of M&A Development, Inc.

Before me, the undersigned authority, personally appeared
Who, being by me first duly sworn, on oath deposed and says:

1. That he/she is the fee simple title owner of the property described in the attached Legal

Description.
2. That he/she is requesting approval of a CPUD Amendment in the City of
Stuart, FL.

3. That he/she has appointe

i E B .
d Fox McCluskey Bush Robison, PLLC / Tyson Waters, Esq to act as an authorized

agent on his/her behalf to accomplish the above project.

Name of Owner: M & A Development, Inc.

A Veep 7T gtz Mary T. Jacobson, President
S1gnature” of Owné/r. By: Name/Title
Street Address City, State, Zip Code
5391 Burning Tree Circle Stuart, FL 43997
P.O. Box City, State, Zip Code
Telephone Number Fax Number
Email Address:

STATE OF FLORIDA, COUNTY OF V{\(\a/ﬂ/) n

Sworn and subscribed before me by means of [/ phys1cal presence or online notarization, this

B gy o NONEM B 302 Bymw’d@wbwﬂ

\\\\"'

Personally Known OR Produced Identlﬁcaus\l \,\.N D "'i. A U /
Type of Identification Produced: Q\\OTAR 2. Q% Notary Puplic
-

S LIQ ..- o..?; 2
- 3" My Comm. Expires"g -
My Commission expires: = § October13,2023 3 =
- % No. GG 922407 s =~
O\ 7024 200, EAE
- " '°UBL\C" L3

’/ ‘7)‘ “teecrese®

(/ N
’ \
City of Stuart Development Department, 121 SW Flag! él Ogt g 4994 Phone: (772) 288-5326 Fax: (772) 288-5388
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Financial Responsibility Form

(Please Print or Type)
The Undersigned, as the Property Owner, Lessee, Contract Purchaser, or circle one), acknowledges
responsibility for all City expenses associated with the referenced application (s tding time spent by the City’s

consultants and further acknowledges that payment of consultant fees will be made prior to the receipt of the
consultant comments.

Name: City/State/Zip Code:

Sam Baird Palm City, Florida 34990

Title: Telephone Number:

CEO HOoY-4Y956-3199

Company: Facsimile Number:

Collision Craft, Inc.

Company Address: Email Address (optional):

4781 SW Thistle Terrace, Palm City, FL 34990 5AmbAi rod 1@ Vahoo.Com

I hereby certify that all information contained herein is true and correct.

1. Signedthis_lp  dayof Mﬁg}gz&a; é)g;j 2021

Signature of Propthy Owner, Lessee, Contract Purchaser o@iﬂﬂe one)

o AT
Do o (ot D) ank subswrhed befoct
dy eons ] (%m@%””“ Iy
WMM«/ Enovon /MmOt o M oo
Dlids Ao beent— 22 /M
oAt f A it e an & u

Stote & FUNC
blao [acaz

S KATHRYN E. BAKER
<2 MY COMMISSION # GG 337934

Ll b
i @a&s EXPIRES: June 20, 2023

X 93

% R

“ O
%

3
3
T
KA

City of Stuart Development Department, 121 SW Flagler Ave. Stuart, FL
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Application Requirements

Fees:

Major PUD Amendment - $3,195.00; or

Minor PUD Amendment: $2,130.00; or

PUD Agreement Amendment (text change only): $1,065.00
(This does not include fees that may be charged as a result of application review by the City’s consultants or any required
recording fees)

A Major Planned Unit Development Amendment is one which shall include any one of the following;
» A change of two (2) percent or more in the area of any land use designations shown on the site plan;
Any change in the list of proposed uses;
An increase in residential density of five (5) percent or more;
An increase in nonresidential Building square footage of ten (10) percent or more;
A change in the boundary of the PUD district;
A change in the site plan or approval regarding any area(s) set aside and designated for future
development;
Any other change determined by the City Development Director to have a potentially significant impact on
City services or the surrounding neighborhood;

» An amendment of greater than twelve (12) months to an originally approved timetable of development.
Such an amendment may only be approved upon good cause shown to the City Commission. Any
contributions conditioned as part of the original PUD agreement shall be revisited upon application for
timetable extension. A timetable extension greater than twelve (12) months will require a full concurrency
review.

(A Minor Planned Unit Development Amendment is any amendment that is not a Major Amendment.)

VVV VY

Y

Submittal Requirements: A completed application form, the payment of fees, a site plan, one (1) copy of all documents
on a PDF formatted disc electronically signed and sealed, and any other information as may be required by the City
Development Director in order to do a thorough review of the request. (Note: A concept plan may, at the discretion of
the applicant, be submitted instead of a site plan if a site plan has not previously been approved. However, in doing so
the applicant acknowledges that a site plan will need to be submitted for City Commission approval prior to making
application for a development permit.) (The data requirements for a site plan and a concept plan are available at the
Development Department)

Approving Authority: The Development Director is required to prepare a staff report and recommendation concerning
this application. For a Major PUD amendment, the Local Planning Agency (LPA) is required to hold an advertised public
hearing and formulate a recommendation to the City Commission. For both types of applications, the City Commission
is required to hold an advertised public hearing after which it may approve, approve with conditions, or deny the
application.

Justification: Written justification supporting the application and demonstrating how the application remains:

(a) consistent with the relevant components of the City of Stuart Comprehensive Plan including concurrency with
adopted levels-of-service for utilities/facilities and compatibility with existing/planned uses; and

(b) complies with the relevant development standards of the City of Stuart Land Development Code.

(over)

City of Stuart Development Department, 121 SW Flagler Ave. Stuart, FL 34994 Phone: (772) 288-5326 Fax: (772) 288-5388
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(1) Future Land Use: Industrial
Existing Zoning: |

Existing Use: Retail

Parcel 1D: 09-38-41-000-000-00360-9

{2) Future Land Use: Commercial
Existing Zoning: CPUD

Existing Use: Vacant Building / Bank
Parcel ID: 09-38-41-020-000-00010-0

(3) Future Land Lise: Commercial
Existing Zoning: CPUD

Existing Use: Suburban Lodge

Parcel ID: 09-38-41-013-000-00160-6

(4) Future Land Use: Commercial
Existing Zoning: CPUD

Existing Use: Storm Water Retention
Parcel 1D: 09-38-41-020-000-00002-0

(5) Future Land Use: Commercial
Existing Zoning: CPUD

Existing Use: Storm Upland Preserve
Parcel 1D: 09-38-41-020-000-00003-0

(B) Access Tract .28 AC
Parcel ID: 09-38-41-020-000-00001-0

(7) Future Land Use: Commercial

Existing Zoning: CPUD

Existing Use: Vacant Retall Building
Proposed Use: Paint & Body Collision Center

Parcel |D: 09-38-41-020-000-00020-0

2 SPACES PER SERVICE BAY
1 SPACE PER EMPLOYEE
1 SPACE PER 200 /' SALES

TOTAL REQUIRED
TOTAL PROVIDED

34
18

S5
59

(3) H/C SPACES
(56) PARKING SPACES
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SECOND AMENDMENT TO THIRD AMENDMENT
AND RESTATEMENT OF CENTURY PLAZA
PLANNED UNIT DEVELOPMENT ZONING AGREEMENT

THIS SECOND AMENDMENT TO THIRD AMENDMENT AND RESTATEMENT
OF CENTURY PLAZA PLANNED UNIT DEVELOPMENT ZONING AGREEMENT
(“Agreement”) is made and entered into by and between M & A DEVELOPMENT, INC.,
hereinafter referred to as “Owner”, and the CITY OF STUART, FLORIDA, hereinafter referred
to as the “City”; and

WITNESSETH:

WHEREAS, City entered into that certain Commercial Planned Unit Development
Agreement dated October 20, 1990, and recorded in Official Records Book 882, Page 2215, as
amended and recorded in Official Records Book 907, Page 708, as amended and recorded in
Official Records Book 969, Page 1711, as amended and recorded in Official Records Book 1323,
Page 422, as amended by that Third Amendment and Reinstatement Century Planned Unit
Development Zoning Agreement dated July 9, 1998, along with the Declaration of Restrictive
Covenants recorded August 3, 1998, in Official Records Book 1326, Page 238, and as further
amended by that certain First Amendment to Third Amendment and Restatement of Century Plaza
Planned United Development Zoning Agreement recorded October 7, 2004, in Official Records
Book 1945, Page 809, all being of the Public Records of Martin County, Florida (collectively the
“Century Plaza CPUD”);

WHEREAS, R.D. Merrick and P.M. Merrick, his wife, prior owners, deeded the following
described real property to M & A Development, Inc., as current owner:

Parcels 2, 3, 4,and 5, CENTURY PLAZA, A P.U.D., according to the
map or plat thereof as recorded in Plat Book 14, Page(s) 53, Public
Records of Martin County, Florida. (“Property”)

WHEREAS, Owner has applied for and City has agreed to amend of the Century Plaza
CPUD in order to add “Automobile Repair Services, Major” as a permitted use on the Property,
pursuant to the conditions set forth herein; and

WHEREAS, the Century Plaza Property Owners’ Association has approved and consented
to the amendment to the Century Plaza CPUD as set forth and approved herein; and
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WHEREAS, Owner and City have determined that it is necessary and proper to amend the
Century Plaza CPUD in order to provide for the approval as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is
acknowledged by the parties’ signatures below, and includes the mutual benefits contained herein,
the parties do hereby agree as follows:

l. RECITALS

The above recitals are true and correct.
1. APPROVAL
City does hereby approve the following additional use on Parcels 2, 3, 4 and 5
within the Century Plaza CPUD: “Automobile Repair Services, Major.”
1. DEVELOPMENT
Owner agrees that the Property will be undertaken and carried out in accordance

with the ordinance and the exhibits attached hereto and made a part hereof.
IV. VESTED RIGHTS
Owner shall have the right to develop the Property in accordance with applicable

laws, ordinances and regulations, the provisions and requirements of this Agreement, and the
Century Plaza CPUD. Failure to comply with any such provisions or requirements shall be deemed
a breach of this Agreement.
V. DESTRUCTION
In the event that all or a portion of the Property should be destroyed by a storm, fire

or other common disaster, Owner, its grantees, successors or assigns, shall have the right to rebuild
and/or repair so long as there is strict compliance with the Century Plaza CPUD, this Agreement
and the development documents appliable to the Property.

VI. CHANGE OR AMENDMENT

There shall at all times be a strict adherence to the provisions of this Agreement

and the Century Plaza CPUD. Any change or amendment to this Agreement can only be made in
accordance with the City Laws and Ordinances.
VIl. JURISDICTION

The parties hereto further agree that any and all suits or actions at law shall initially

be brought in court exercising subject matter jurisdiction in and for Martin County, Florida, and

no other jurisdiction.
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VIIl. SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon the parties hereto and their successors in

interest, heirs, assigns and personal representatives.

IX. NOTICE

All notices given pursuant to the terms of this Agreement or which any party may desire
to give hereunder shall be in writing and delivered personally, electronically or sent registered or
certified mail and shall be conclusively presumed to have been given by such delivery. All notices
shall be given to each of the following:

OWNER: M & A Development, Inc.
5391 Burning Tree Circle
Stuart, Florida 34997
Attn: Mary T. Jacobson
CITY: City of Stuart

121 S. W. Flagler Avenue
Stuart, Florida 3499

X. Those elements and provisions of the Century Plaza CPUD not amended or
superseded by this Agreement shall remain in full force and effect.

XI.  This Agreement hereby is deemed to be consistent with the City’s Comprehensive
Plan.

XII.  The date of this Agreement shall be the date on which this Agreement was approved

by the City Commission of the City of Stuart.

ATTEST:
Mary Kindel EULA CLARKE
City Clerk MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL MORTELL
CITY ATTORNEY
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WITNESSES: PROPERTY OWNER: M & A DEVELOPMENT, INC.,
Witness #1: (Print Name): Owner’s Name (Print Name & Title):
Witness #1 (Signature): Owner’s Signature:

Witness #2 (Print Name):

Witness #2 (Signature):

PETITIONER’S ACKNOWLEDGMENT

STATE OF FLORIDA,
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence or OJ

online notarization this day of , 2021, by (name)
who O is personally known to me or O has produced as
identification.
(Notary Seal)

Signature of Notary Public
Printed Name:
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BEFORE THE CITY COMMISSION 2 7
CITY OF STUART, FLORIDA e

ORDINANCE NUMBER 1986 - 04

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF STUART, FLORIDA TO AMEND A COMMERCIAL
PLANNED UNIT DEVELOPMENT OF 6.39 ACRES ON THE
WEST SIDE OF U.S. HIGHWAY ONE NORTH OF ITS
INTERSECTION WITH CENTRAL PARKWAY KNOWN AS
THE “CENTURY PLAZA COMMERCIAL PLANNED UNIT
DEVELOPMENT” TO APPROVE THE CONSTRUCTION ON
“BARCEL 1” THEREOF OF A BANK; APPROVING CERTAIN
DEVELOPMENT DOCUMENTS AND CONDITIONS OF

DEVELOPMENT; PROVIDING AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES.

* * * * *

WHEREAS, an application has been properly filed by Colonial Bank, N.A., a
National Association organized and existing under the laws of the United States,

hereinafter the “Applicant,” as contract purchaser of

Parcel 1, Century Plaza, a P.U.D., according to the map or plat thereof as
recorded in Plat Book 14, page 53 of the public records of Martin County,

Florida, being in Section 9, Township 38 South, Range 41 East, Martin
County, Florida,

hereinafter the “Property,” for an amendment to an existing commercial planned unit

(U001 0010 LY R
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development (CPUD) approved by Ordinance 1190 of the City Commission and more fully
described in an October 30, 1990 planned unit development agreement recorded in the
public records of Martiﬁ County, Florida at ORB 882, page 2215; and

WHEREAS, the purpose of the application is to provide for the construction
of a bank building on a 1.17 acre portion of the 6.39 acre original CPUD property; and

WHEREAS, the owners of the Property, Robert D. Merrick and Pauline M.
Merrick, have agreed to said application for development approval as a condition of the
sale of the Property to the Applicant; and

WHEREAS, the development application proposal of the Applicant requires
an amendment to the existing CPUD to permit the construction of a bank on the Property;
and

WHEREAS, the development proposal of the Applicant includes certain
specific development documents identified below; and

WHEREAS, the Applicant has agreed to the conditions of development that
are set forth below; and

WHEREAS, the City Commission held a properly noticed hearing at a
regularly scheduled City Commission meeting to consider the application; and

WHEREAS, at the hearing the Applicant showed by substantial competent
evidence that the application is consistent with the Comprehensive Plan of the City and with
the procedural requirerﬁents of law; and

WHEREAS, the City Commission has determined that a denial of the

application to amend the CPUD as provided in this ordinance would serve no legitimate

OT80 9d SH6TO0 MY HD
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public purpose.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA that:

SECTION 1: The foregoing recitals are true and adopted as findings of fact and
conclusions of law.
SECTION 2: The legal description of the Property is:

Parcel 1, Century Plaza, a P.U.D., according to the map or plat thereof as

recorded in Plat Book 14, page 53 of the public records of Martin County,
Florida, being in Section 9, Township 38 South, Range 41 East, Martin

County, Florida.
SECTION 3: The "CPUD" Commercial Pianned Unit Development District zoning

classification as amended hereby is consistent with the Comprehensive Pian of the City of
Stuart, Florida.

SECTION 4: The CPUD is amended as provided in this ordinance. Except as
amended hereby, the existing terms and condition of the CPUD shall remain in full force
and effect.

SECTION 5: DEVELOPMENT DOCUMENTS. The following documents,
hereinafter the “Development Documents,” are on file in the office of the City Development
Department. These Development Documents shall be deemed a part of the development
regulations applicable to the Property. The development of the Subject Property shali
proceed in all respects according to the Development Documents prepared by Wolfberg
Alvarez, 1500 San Remo Avenue, Coral Gables, Florida, for Project No. 2301600, last

revised on June 18, 2004 being the “Master Site Plan and Site Plan,” the “Landscape Plan,”

and the “Elevations.”
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SECTION 6: DEVELOPMENT CONDITIONS. The development of the Subject
Property shall proceed in accordance with the development conditions identified herein as
“Exhibit A,” hereinafter the “Development Conditions.” All of the Development Conditions
shall be satisfied as required. Further, no building permits or other development orders or

approvals will be issued by the City for any portion of the development until:

1. All conditions to issuance of development permits as provided in the LDR are
satisfied.

2. Payment of the reimbursement of all City expenses as required by the LDR.

3. Payment of all permit, rezoning and other fees and charges due the City as
required by the LDR.

4, Execution of an agreement in the form attached hereto as “Exhibit B.”

In addition to the foregoing, if the completion of construction or
development pursuant to the final development plan has not been accomplished as
provided herein, or if the developer has in any other manner failed as determined by
the city development director to comply with any term or condition of this ordinance, no
development orders, building permits or certificates of occupancy will thereafter be
issued by the city in refation to any development activity within the site. In such event
the city development director shall notify the developer of the alleged breach and of the
time, date and place of a hearing before the city commission at which the developer
may appear and may contest the allegation of breach or explain the reason or reasons
for the breach.

In the event a breach is found to have occurred, the city commission may

initiate the process to amend this ordinance. In the event a breach is found to have

ZT80 9d S¥6TO Md dO



Page 41 of 128

occurred, the city commission may aiso direct that the city development director initiate
the process to rezone the Property or any portion of the Property.

Any breach of any provision or condition of this ordinance by the
developer shall be considered a zoning violation subject to any remedies provided
therefor in this ordinance, as well as any other remedies provided in this subsection.
Any breach of any provision or condition of this ordinance by the developer shall also
be considered a zoning violation subject to the jurisdiction of the city codes
enforcement board.

In the event a breach by the developer is found to have occurred, the City
Commission may impose a penalty. The penalty provision shall state that upon a
finding by the City Commission that any condition of this PUD approval has been
breached, the City Commission may impose a penalty of up to $1,000.00 for each
violation and each repeat violation that occurred. In the event the violation found is a
continuing violation from day to day, each day the violation is found to have continued
shall be deemed a separate violation.

SECTION 7: All ordinances or parts of ordinances in conflict with this ordinance or
any part thereof be and the same are hereby repealed to the extent of such conflict.

SECTION 8: If any provision of this ordinance or the application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or

applications of this ordinance that can be given effect without such invalid provision.

SECTION 9: This ordinance shall take effect immediately upon adoption at second
reading.
5
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PASSED on first reading this __{f day of éLCM’L& , 2004.
PTED on second reading this zo’Z, day of 9%0% , 2004,

EST:
oy j ¢
CHER¥L WHITE JEEFREY A. KRAUSKOPF
CITY CLERK MAYOR

APPROVED AS TO FORM
RECTNESS:

CARL V.M. COFFIN
CITY ATTORNEY
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Colonial Bank

The following conditions are recommended to be incorporated into the approval of the project:

1)
2)
3)
4)
5)
6)
7)
8)
9)

10)

11)

12)

13)

14)

15)

Colonial Bank PUD Amendment

The project shall adhere to the Master Site Plan and Site Plan prepared by Wolfberg
Alvarez Revision dated June 18, 2004; Project No. 2301600.

The project shall adhere to the Landscape Plan prepared by Wolfberg Alvarez Revision
dated July 6, 2004; Project No. 2301600.

The project shall adhere to the Elevations prepared by Wolfberg Alvarez Revision dated
June 18, 2004; Project No. 2301600.

Construction activity shall be limited to the hours of 7:00 am. to 7:00 p.m. Monday

through Friday and 8:00 a.m. to 7:00 p.m. Saturday and Sunday. Water trucks shall be
provided by the applicant as necessary to reduce dust generated on site during construction.

Outdoor storage and/or display of materials on the property are prohibited.

All pedestrian ways shall include reflective striping.

Any sidewalk damaged during construction shall be repaired or replaced at the expense of
the applicant prior to the issuance of a certificate of occupancy for the project.

One flag pole is permitted on site. The flag pole shall not exceed 25 feet in height and the
flag shall not exceed 24 square feet in area.

No news rack publications nor any type of publication shall be displayed beyond the
interior of the building.

Street furniture provided on site, including the seating area benches, shall be of high

quality and aesthetically pleasing appearance. Street furniture shall be approved by City
staff prior to the issuance of a building permit. Its implementation shall be subject to
subsequent inspection by the City.

A tree protective barrier plan shall be provided for review and approval by the City’s
landscape architect prior to construction activity and implementation of the plan shall be
inspected by the City’s landscape architect to ensure that no existing or transplanted
vegetation is disturbed.

A Landscape Maintenance Agreement, executed in accordance with the City Land
Development Regulations, shall be submitted for review and approval prior to the issuance
of a Certificate of Occupancy.

In order to monitor the proper installation of landscape materials, material quality and long
term maintenance of the site, a comprehensive schedule of inspections by an independent
landscape professional chosen by the City shall be required. The inspections shall occur

during the development process as well as twice a year for a minimum of two years after
site development. In addition, a performance bond or letter of credit in the amount of 25%

of the fair market value of landscape material to guarantee material replacement and
maintenance shall be provided to the City prior to the issuance of a Certificate of
Occupancy. The security will be held for 24 months after the C.O. is issued.

If at any time transplanted trees die or are damaged, the City will require a mitigation plan
from the applicant. Replacement shall be at a 1:1.5 ratio.

The City’s landscape inspector shall have the opportunity to inspect all trees and landscape
material with the landscape architect prior to installation. The developer shall bear the
pass-through fee for landscape consulting fees, not to exceed $1,500.

page 1

EXHIBT A
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Interior landscape islands shall have a combination of trees, grass, groundcover and mulch.

“Hat racking” of trees on the property is prohibited.

All landscape areas shall be provided with an irrigation system of sufficient capacity to
maintain the landscaping in a healthy growing condition. The irrigation system shall be
designed, installed and maintained in such a manner as not to be a nuisance to adjacent
properties and to the general public.

Lighting shall be designed to prevent direct glare, spillage offsite and interference with
automotive and pedestrian traffic on adjacent streets and properties.

Light standards shall be located with adequate separation from shade trees to avoid
conflicts as the trees mature.

Lighting and landscaping shall comply with CPTED standards, particularly drive-up and
walk-up ATM facilities and doorways.

Banners are prohibited on the property.
Special events shall be limited to one per calendar year. A permit is required for each

special event.

All regulatory agency permits shall be obtained by the applicant and copies provided to the
City prior to the issuance of development permits. The SFWMD ERP modification must

be submitted prior to final approval and an NPDES permit must be submitted prior to
construction.

Development shall comply with the City’s Concurrency Management System prior to the
issuance of development permits.

Timetable for development shall be as follows:

A building permit shall be submitted no later than January 31, 2005 and a Certificate of
Occupancy shall be issued no later than 24 months after issuance of development permits.

Staff Report — Colonial Bank PUD Amendment page 2
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FIRST AMENDMENT TO THIRD AMENDMENT
AND RESTATEMENT OF CENTURY PLAZA
PLANNED UNIT DEVELOPMENT ZONING AGREEMENT

THIS AGREEMENT is made and entered into by and between COLONIAL BANK,
N.A., hereinafter referred to as “Owner”; and the CITY OF STUART, FLORIDA, hereinafter
referred to as the “City”; and

WITNESSETH:

WHEREAS, the City entered into that certain Commercial Planned United
Development Agreement dated October 20, 1990, and recorded in Official Records Book 882,
Page 2215, as amended and recorded in Official Records Book 907, Page 708; as amended and
recorded in Official Records Book 969, Page 1711; as amended in Official Records Book 1323,
Page 422, Florida; and as further amended by that Third Amendment and Reinstatement of
Century Plaza Planned Unit Development Zoning Agreement dated July 9, 1998, along with the
Declaration of Restrictive Covenants recorded August 3, 1998, in Official Records Book 1326,
Page 238, all in the Public Records of Martin County; and

WHEREAS, R. D. Merrick and P. M. Merrick, his wife, prior owners, have deeded the
following described real property to Colonial Bank, as current Owner, the legal description of

which is as follows:

Parcel 1, CENTURY PILLAZA, a P.U.D. according to the map or
plat thereof as recorded in Plat Book 14, page(s) 53, Public
Records of Martin County, Florida.

g Yo

WHEREAS, Owner has applied for and City has agreed to the amendment of the PUD cg%
P
Century Plaza Commercial Planned United Development in order to provide for approval of a £

&n
site plan for three thousand five hundred eighty (3,580) square foot branch of the Colonial Bank

LT80 9g
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as more specifically set forth herein and further, to provide for site approvals and a time frame
for development as further set forth herein; and

WHEREAS, the Owner and City have determined that it is necessary and proper to
amend the Third Amendment and Restatement of Century Plaza Planned Unit Development

Zoning Agreement in order to provide for the approval as set forth herein.

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is

acknowledged by the parties signatures below, and includes the mutual benefits contained herein,

the parties do hereby agree as follows:
L RECITALS.

The above recitals are true and correct.

IL. APPROVAL
The City does hereby approve the development of Parcel 1 which was identified

as Phase 2 of the Century Plaza CPUD in the previous recorded Planned Unit Development for
development of a Colonial Bank branch site substantially as set forth in the Plans attached and
made a part hereof as Exhibit “A”.

II. DEVELOPMENT.

The Owner agrees that this parcel will be undertaken and carried out in

accordance with the following:

1) The project shall adhere to the Master Site Plan and Site Plan prepared by
Wolfberg Alvarez Revision dated June 18, 2004; Project No. 2301600.

The project shall adhere to the Landscape Plan prepared by Wolfberg

2)
Alvarez Revision dated June 11, 2004; Project No. 2301600, with
subsequent revision July 6, 2004,

3) The project shall adhere to the Elevations prepared by Wolfberg Alvarez

8180 9d S¥eTO Mg 30
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10)
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13)
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Revision dated June 18, 2004; Project No. 2301600.

Construction activity shall be limited to the hours of 7:00 a.m. and 7:00
p.m. Monday through Friday and 8:00 a.m. to 7:00 p.m. Saturday and
Sunday. Water trucks shall be provided by the applicant as necessary to
reduce dust generated on site during construction.

Outdoor storage and/or display of materials on the property are prohibited.
All pedestrian ways shall include reflective striping.

Any sidewalk damaged during construction shall be repaired or replaced at
the expense of the applicant prior the issuance of a certificate of

occupancy for the project.

One flag pole is permitted on site. The flag pole shall not exceed 25 feet
in height and the flag pole shall not exceed 24 square feet in area.

No news rack publications nor any type of publication shall be displayed
beyond the interior of the building.

Street furniture provided on site, including the seating area benches,, shall
be of high quality and aesthetically pleasing appearance. Street furniture
shall be approved by City staff prior to the issuance of a building permit,
its implementation shall be subject to subsequent inspection by the City.

A tree protective barrier plan shall be provided for a review and approval
by the City’s landscape architect prior to construction activity and
implementation of the plan shall be inspected by the City’s landscape
architect to ensure that no existing or transplanted vegetation is disturbed.

A Landscape Maintenance Agreement, executed in accordance with the
City Land Development Regulations, shall be submitted for review and
approval prior to the issuance of a Certificate of Occupancy.

In order to monitor the proper installation of landscape materials, material
quality and long term maintenance of the site, a comprehensive schedule
of inspections by an independent landscape professional chosen by the
City shall be required.  The inspections shall occur during the
development process as well as twice a year for a minimum of two years
after site development. In addition, a performance bond or letter of credit
in the amount of 25% of the fair market value of landscape material to
guarantee material replacement and maintenance shall be provided to the
City prior to the issuance of a Certificate of Occupancy. The security will
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14)

15)

16)

17)

18)

19)

20)

21)

22)

23)

24)

25)
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be held for 24 months after the C.O. is issued.

If at any time transplanted trees die or are damaged, the City will require a
mitigation plan from the applicant. Replacement shall be at a 1:1.5 ratio.

The City’s landscape inspector shall have the opportunity to inspect all
trees and landscape material with the landscape architect prior to
installation. The developer shall bear the pass-through fee for landscape
consulting fees, not to exceed $1,500.00.

Interior landscape islands shall have a combination of trees, grass,
groundcover and mulch.

“Hat racking” of trees on the property is prohibited.

All landscape areas shall be provided with an irrigation system of
sufficient capacity to maintain the landscaping in a healthy growing
condition. The irrigation system shall be designed, installed and
maintained in such a manner as not to be a nuisance to adjacent properties

and to the general pubiic.

Lighting shall be designed to prevent direct glare, spillage offsite and
interference with automotive and pedestrian traffic on adjacent streets and

properties.

Light standards shall be located with adequate separation from shade trees
to avoid conflicts as the trees mature.

Lighting and landscaping shall comply with CPTED standards,
particularly drive-up and walk-up ATM facilities and doorways.

Banners are prohibited on the property.

Special events shall be limited to one per calendar year. A permit is
required for each special event.

All regulatory agency permits shall be obtained by the applicant and
copies provided to the City prior to the issuance of development permits.
The SFWMD ERP modification must be submitted prior to final approval
and an NPDES permit much be submitted prior to construction.

Development shall comply with the City’s Concurrency Management
System prior to the issuance of development permits.

OZ80 9d S¥610 Mg uo
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26) Timetable for development shall be as follows:

A building permit shall be submitted no later than January
31, 2005, and a Certificate of Occupancy shall be issued no later than 24
months after issuance of development permits.

IV. VESTED RIGHTS.
The Owner shall have the right to develop the PUD in accordance with applicable

laws, ordinances and regulations, the provisions and requirements of this Agreement, and the
Development Documents. Failure to comply with any such provisions or requirements shall be

deemed a breach of this Agreement.

V. DESTRUCTION.
In the event that all or a portion of the Planned Unit Development should be

destroyed by a storm, fire or other common disaster, the Owner, its grantees, successors or

assigns, shall have the right to rebuild and/or repair so long as there is strict compliance with the

Development Documents.

VL. CHANGE OR AMENDMENT.

There shall at all time s be a strict adherence to the provisions of this Agreement
and the Development Documents. Any change or amendment to this Agreement can only be
made in accordance with the City Laws and Ordinances.

VII. JURISDICTION.

The parties hereto further agree that any and all suits or actions at law shall

initially be brought in court exercising subject matter jurisdiction in and for Martin County,

Florida, and no other jurisdiction.

VIII. SUCCESSORS AND ASSIGNS.

1280 9d SH6TO ME uO
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This Agreement shall be binding upon the parties hereto, their successors in

interest, heirs, assigns and personal representatives.

IX. NOTICE.

All notices given pursuant to the terms of this Agreement or which any party may
desire to give hereunder shall be in writing and delivered personally, telegraphed or sent

registered or certified mail and shall be conclusively presumed to have given by such delivery.

All notices shall be given to each of the following:

OWNER: Colonial Bank, N.A.
1200 Brickell Avenue

Miami, Florida 33131
Attn: Julio Zaldivar, Jr., Vice-President, Regional Project Manager

COPY TO: Gibson & Loggins, P.A.
303 Banyan Bivd., Ste. 400
West Palm Beach, Florida 33401

CITY: City of Stuart
121 S. W. Flagler Avenue

Stuart, Florida 34994

The date of this Agreement shall be the date on which this Agreement was approved by

the City Commission of the City of Stuart.
IN WITNESS WHEREOQF, the parties hereunto have set their hands and seals.

Signed, Sealed and Delivered

in the presence of: COLONIAL BANK, N.A.

By: Julio Zaldivar, Jr, Vice-President,

Witness
Regional Project manager

(Print Name)

Witness

(Print Name)

ZZYO 9d SP6TO NE HO
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STATE OF FLORIDA

COUNTY OF
before me this day of

The foregoing instrument was acknowledged
Vice President, Regional Project

_ 2004, by Julio Zaldivar, Jr.,
is personally known to me OR who have

Manager of Colonial Bank, N.A,, who
produced as identification and who did take an
oath.
Print Name:
NOTARY PUBLIC - STATE OF FLORIDA
Commission No.:
Commission Expires:
(NOTARY SEAL)
ATTEST: CITY OF STUART
City Clerk By: Its Mayor
APPROVED AS TO FORM
City Attorney

fdata‘colonialstuartfirst amd. pud.agt
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OF BARTIR COUNTY FLORIDA
RECORDED BY T Copus (asst wgr)

BEFORE THE &TTY COMMISSION
CITY QF STPART, FLORIDA

ORDINANCE NUMBER 1858 - 03

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA PROVIDING AN AMENDMENT
TO THE “CENTURY PLAZA COMMERCIAIL PLANNED UNIT
DEVELOPMENT* LOCATED AT 18%2 E.E. FEDERAL
HIGHWAY BEING PARCELS 2 THROUGH 5 (1.77 ACRES)
OF THE CENTURY PLAZA PLANNED UNIT DEVELOPMENT
DESCRIBED IN THE CENTURY PLAZA COMMERCIAL
PLANNED UNIT DEVELOPMENT  AGREEMENT DATED
OCTOBER 20, 1990 RECCRDED IN OFFICIAL RECORD
BOOK 882, AT PAGE 2215, MARTIN CCUNTY PUBLIC
RECORDS, TO APPROVE A FINAL® SITE FPLAN AND
PROVIDE FOR THE CONSTRUCTION THEREON OF AN
11,997 SQUARE FOOT  BUILDING AND RELATED
PARKING WITH LANDSCAPING; AMENDING THE ZONING
MAP OF THE CITY A&CCORDINGLY; APPROVING
CERTAIN DEVELOPMENT DOCUMENTS; PROVIDING AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

* * * * *

WHEREAS, an application was progerly filed by R.D.
Merrick and P.M. Merrick, husband and wife, hereinafter the
“Owner, ” to amend an existing Commercial Planned Unit Develcopment,
hereinafter “CPUD,” being the “Century Plaza Commercial Planned
Unit Development” located at 1892 S.E. Federal Highway rvelating to
parcels 2 through 5 (1.77 acres} of the CPUD described in the
Century Flaza Commercial Planned Unit Development Agreement dated
October 20, 1950 recorded in Official Record Book 882, at page
2215, Martin County public records, to approve a final site plan

and provide for the construction thereon of an 11,897 scuare foot
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building and related parking with landscaping; and

WHEREAS, the City Commission held a properly noticed
hearing at a regular City Commission meeting on October 27, 2003 to
consider the application for rezoning; and

WHEREAS, at the hearing the applicant showed by
substantial competent evidence that the application is consistent
with the Comprehensive Plan of the City and with the procedural
requirements of law; and

WHEREAS, the City Commission has determined that a
denial of the application to amend the RPUD as recquested would

serve no legitimate public purpose.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION CF
THE CITY OF STUART, FLORIDA that:

SECTION 1: The foregoing recitals are true and adopted as
findings of fact and conclusions of law.

SECTION 2: A legal description of the Property is set forth in
"Exhibit A" attached hereto and made a part hereocf by reference. A
map depicting the Property is attached hereto as "Exhibit B."
SECTION 3: The "CPUD" Commercial Planned Unit Development
District =zoning classification, as amended hereby, 1s consistent
with the Comprehensive Plan of the City of Stuart, Florida.

SECTION 4: The Property is =zoned "CPFUD" Residential Planned
Unit Development District and the CPUD conditions are hereby
amended as provided below. The zoning map of the City shall be
amended in proper part to reflect this amendment.

SECTION b5: DEVELOPMENT DQOCUMENTS. The following documents
file in the office of the City Development Department prepared by

2
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Lucido and Associates shall be deemed a part of the development

regulationg applicable toc the Property:

1. The “MASTER PLAN* last revised OQctober 9, 2003 and filed
with the City Development Department.

2. The *“FINAL SITE PLAN” last revised Cctober 9, 2003 and
filed with the City Development Department.

3. The "“LANDSCAPE PLAN” last revised Cctober 9, 2003 and
filed with the City Development Department.

4. The “LANDSCAPE SPECIFICATIONS” last revised September
l6, 2003 and filed with the City Development Department.

5. The elevations prepared by Joseph P. McCarty of Stuart,
Florida last dated November 3, 2003 and filed with the

City Development Department.
SECTION 6: DEVELOPMENT CONDITIONS. No building permits or
other development orders or approvals will be issued by the City
for any portion of the development until all conditiocns of
development set forth on *“Exhibit C” attached hereto are
satisfied.
SECTION 7: All ordinances or parts of ordinances in conflict
with this ordinance or any part thereof be and the same are hereby
repealed to the extent of such conflict.
SECTICN 8: If any provision of this ordinance or the
application thereof to any person or circumstance is held invalid,
the invalidity shall not affect other provisions or applications
which can be given effect without the invalid provision or
application, and to this end the provisicong of this ordinance are
declared severable. Except as amended hereby, all prior ordinances
pertaining to the PUD shall remain in full force and effect.

SECTION 9: This ordinance shall take effect immediately upon
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'doptlon at second readlng
= -"",.l
© : ASS'ED/ on . first readlng this _27th day of _October 5003,

ADOPTED ‘g_n second reading this 24th day of November 2003,

APPROVED AS TO FORM
C RRECTNESS

CARL V.M, COFFIN
CITY ATTORNEY
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EXHILYT “Ap“

All that part of the feubh 300 faet of the Noxth 630 L[ect of The
Southeact Quarter of Section 9, Township 38 Sonth, Range 41
Easkt, lying west of U.S. Migiway #1, leer the West 660 Feet,

Mariin County, Floxrida.

AND

Begin at a point of iutcrsectlon of the South line of tha Norin
630_55 faet of the Sontheast Ouaxter nf Sertimh 8, Townphip 38
s5oubli, Range 41 fast, and the Westerly right of way line of U.§,
Blghway No. 1. ®aid peaint of intarccction being on Lhe Sourh line
¢f land% herctofore conveyed by C. Pauline Minor, joinad by her
huchand. Jehn B. Miwac, To neivin p. Arnold, by Deed Filed for
xecord December 7, 1966, and recorded in 0fficial Recordrs Rook
1), page 251, Martin County, Florida public records: thance run
South 40°32'18” Waer »1ong v 2ine perpendicular Lw naid D.S.
Highway No. 1 a distance of 600 feet to a concrete monuments
thenoe run Noxth 41°27°42° wWest, parallel to said U.S. Kighway
No. 1, & distance of 546.06 feet to an interaecrion with the
aforesaid South lina of the North £30.55 frat sf the Southeaxe
{uarter of Sectinn 9, which linec is also the Bouils line of vhar
property described in above Official Records Book 151, page 251:
thance run Eouth 85703°22" Fasr along said South line a distance
of £11.28% feet to the point of beginning.

LESS ANP RXCEPPING €rom the above porcels itlhe [following, To Wity

RBegin st Lthe Foint uf Inteysconion of the South line of the North
830.53 feet of the Sontheast Duarter of Sectinn 8. Townchipn 38
Sonth, Range 41 Fast, and the Westerly right of way Zinc of U.§.
Bighway No. 1, s2iA point of interscoticn beiung oo the South line
of land heretofore senveyed by C. Pauline Minor to Malvik D.
Arnold by Pesd rocosled in Urficial Records Book 19), pige 251,
Martin Coumty, Plorida pubdlie vecords; thence rum § 48°172+18-
Weal, slong a perpendicular to said 0.5, No. 1 at said Point of
Intersecticn, 3 dAistanca a€ €00.00 Lect; Lbhunue ran N 4l®27t 42"
West, parallel #o said U.B. Mo. ), a distance of 160.41 Feoet;:
Tthonoa ron Morkl 489327187 East & dislance of 600 fset o = poink
of interzection with the Weskarly right of ww«y Tins of §.5.
Bigimeay to. Ly Lhence run Sotheastarly slong saild Westerly right
of way line a distancs nf 260.41 fcct e the puini of Degihning.
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1) The project shall adhere to the Master Site Plan prepared by Lucido & Associates, Inc., dated
5/26/03. Project # 1405.

2) The project shall adhere to the Site Plan prepared by Lucido & Associates, Inc., dated
5/26/03. Project # 1405,

3) The project shall adhere to the Landscape Plan prepared by Lucido & Associates, Inc., dated
5/26/03. Project # 1405.

4) The project shall adhere to the Building Elevations prepared by Joseph P. McCarty, Architect
Inc.

5) Al necessary City Departments shall review and approve the development proposal prior to
the issuance of any Development Permits.

8) All regulatory permits shall be obtained by the applicant and copies provided to the City prior
to the issuance of any building permits.
7) The developer shall comply with the foliowing Time Table of Development as follows:

Obtain Building Permits December 31, 2005
Obtain Certificate of Occupancy December 31, 2006

8) Final Engineering drawings shall be reviewed and approved by the City's Engineer.
9) No temporary or modular buildings are to be permitted on the property.

10) Storage sheds are prohibited on the property.

11) QOutdoor storage is prohibited on the property.

12) A detection device shall be installed at the delivery drop-off area to signal Goodwill
employees that a customer needs assistance and to avoid drop-off items sitting outdoors for
lengthy periods of time.

13) All buildings shall be painted a muted color. The exterior paint colors for the entire project
(roofs and exterior walls) shall be in accordance with the Commercial Deveiopment Design
Standards.

14) Any existing sidewalks damaged during construction shall be replaced, prior to the issuance
of a Certificate of Occupancy.

15) Wall signage or fixed projected signs shall include individual illuminated letters or letters
which are lighted from behind via “packlighting”. In no instance shall any sign be permitted
which includes scrolling, flashing, or blinking letters or symbois. Neon is prohibited.

16) Banners and any other sign or advertising device not in accordance with the City's Land
Development Regulations are prohibited on the property.

17) If at any time, relocated Oak Trees fail to survive a mitigation plan for replacement of trees
shall be reviewed and approved by staff.

18) All exterior service elements, such as air conditioner compressors, will be placed in an
inconspicuous location and buffered via landscaping.

et (o
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19) All Backflow preventers shall not exceed 18" (inches) in height and shail be visually screened
with opague landscape material.

20) The location of all dumpsters and other trash receptacles, lift stations and back flow
preventers shall be totaily screened with an opaque, masonry wall, decorative or wood fence
of appropriate height to conceal it from any public right-of-way. Where possible, dumpsters,
trash receptacles, lift stations, and back flow preventers shall be sited so as to not be visible
from the public right-of-way. When practicable, all enclosed equipment shall be painted
either black or dark green or any other color subject to approval by the City Development
Director. A note has not been added to the site plan.

21) All mechanical equipment associated with the building shail be screened from view from any
dedicated right-of-way, so as to preciude any the creation of any noise or visual poilution.

22) Special events shall be limited to four per calendar year. A permit is required for each special
event.

23) The Development shall comply with the City's andfor Martin County's Concurrency
Management System prior to the issuance of development permits. A concurrency
resefvation certificate shaft be binding upon the applicant meeting the following three
standards:

1) Site Plan construction approval;
2) The issuance of building permits to commence construction; and
3) Payment of all applicable impact and permit fees.

24) A Landscape Maintenance Agreement, executed in accordance with the City Land
Development Regulations, shall be submitted for review and approval prior to the issuance of
a Certificate of Occupancy.

25} In order to monitor the proper installation of landscape materials, material quality and long
term maintenance of the site a letter of credit in the amount of 25% of the fair market value of
landscape material shall be provided to the City prior to the issuance of a Cerlificate of
Occupancy to guarantee material replacement and maintenance. The security will be held
for three years.

26) The Preserve Area shall be kept free of exotic tree and plant species and kept free of trash
and debris in perpetuity.

27) Site lighting shall not exceed 16 feet above grade as proposed by the applicant Lighting
shall be designed and installed so the light source does not shine directly onto adjacent
residential uses or a residential zoning district.  Light emanating from a proposed non-
residential use shall not exceed .2 foot candles as measured at the common boundary.

28) Exterior building wall lighting shall be decorative in nature.
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[Space Above This Line for Recording Data]

FOURTH AMENDMENT TO
CENTURY PLAZA CPUD
PLANNED UNIT DEVELOPMENT ZONING AGREEMENT

THIS AGREEMENT, made and entered into thise>Z 7 day of o

, 2004, by M & A Development, Inc., hereinafter collectively referred to as d/
“QOwner”, and the CITY OF STUART, FLORIDA, a municipal corporation of the State of
Florida, hereinafter referred to as the “City”.

WITNESSET H:

WHEREAS, the Owner and City entered into that certain Commercial Planned
Unit Development Zoning Agreement dated October 20, 1990, and recorded in Official
Records Book 882, page 2215, of the Public Records of Martin County, Florida (the
“QOriginal PUD”); and

WHEREAS, on March 30, 1998, the City approved the Third Amendment and
Restatement of the Original PUD, which is recorded in Official Records Book 1323, page
422, of the Public Records of Martin County, Florida (the “Restated PUD™);

WHEREAS, the Timetable of Development for Phase 3 (Lots 2 through 5 as
shown on the approved Master Plan) has expired and Owner desires to extend the dates
for commencing and completing construction and, by way of this Amendment, obtain
Final Development Plan approval of Phase 3 by the City;

NOW, THEREFORE, it is agreed between Owner and City as follows:
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1. Owner and City agree that Phase 3 of the Restated PUD shall be developed in
accordance with the Final Development Plan approved with this Amendment as shown on

Exhibit “A”, as attached hereto and made a part hereof.
2. The Timetable of Development for Phase 3 is amended as follows:

COMMENCE COMPLETE
PHASE LOT# CONSTRUCTION CONSTRUCTION
3 2-5 December, 2003 December, 2004

3. All the terms and conditions of the Restated PUD Agreement which are not
specifically amended or revised by this Amendment shall remain in full force and effect
as stated therein.

IN WITNESS WHEREQOF, the parties hereto have set their hands and seals on the
dates indicated below.

Signed, sealed and delivered OWNER:

the Yresence of:
Ve T T '
<~ D4, W

(Print Name Beneath Signature) Alan N. Jacobso ‘n, Président
--.\_ Q\QSSB\W\MV\

(Print Name Beneath Signature)

STATE OF FLORIDA
COUNTY OF MARTIN

The foregoing instrument was acknowledged before me this gﬁ 2 e day of
. , 2004, by Alan N. Jacobsohn, who [ ] is personally known to me
or[ .fﬁas prodchd A FloRida Drivers  asidentification.
Licens &

MM;?Q_

(Notarial Seal) (Print Name Beneath Signature)
NOTARY PUBLIC
My Commission Expires:

‘ooﬁ ’q% Mary A Ghianuly
. 4 + My Commission DD002058
or “’; Expires February 18, 2005



Instrument Prepared By:
Lucido & Associates

701 E. Ocean Boulevard
Stuart, FI. 34994
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CITY OF STUART

By: \O\&\\é}wmk
O

,4ts Mayor

APPROVED AS TO FORM AND

City Attorney U ”
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LUCIDO & ASSOCIATES

LANDSCAPE ARCHITECTUREALAND PLANNING

TRANSMITTAL

To: Doug Schramm
City of Stuart

From: Tracey Street

Date: February 27, 2004
Subject: Century Plaza CPUD
Ref. No.: 1405.01

| M Hand Delivery © Please Review [ Please Comment B Attachments B Please Recycle |

As requested, please find three copies of the revised PUD Agreement reflecting current owner
information. Feel free to call if you need any additional information.

701 EAST OCEAN BLVD., STUART, FL 34994 P(772)220—2100 F(772)223 — 0220
EMAIL: TSTREET@LUCIDODESIGN.COM
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City of Stuart

121 8. W. Flagler Avenue » Stuarl e Florida 34994

Cherie White PHONE 772-288-5306
City Clerk FAX (772) 288-5305

Email cwhite@ci.stuart.fLus

March 5, 2004

Clerk of the Circuit Court
Recording Office

P.O. Box 9016

Stuart, F1. 34995

SUBJECT: Ordinance 1958-03 CPUD/Fourth Amendment Century Plaza

Please record the above-mentioned original documents and return to the office of the City
Clerk at the address indicated above.

If you have any questions please feel free to give me a call.
Thank you,
Cherie White, CMC

Cherie White, CMC
City Clerk

Enc. 11pages
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA
ORDINANCE NUMBER 1632 - 98

AN ORDINANCE OF THE CITY COMMISSION OF THE o
CITY OF STUART, FLORIDA TO AMEND A COMMERCIAL o
PLANNED UNIT DEVELOPMENT OF 3.41 ACRES OF REAL 2
PROPERTY LOCATED ON THE NORTH SIDE OF U.S. i
HIGHWAY 1 NORTH OF ITS INTERSECTION WITH Re
CENTRAL PARKWAY IN THE CITY KNOWN AS THE = =
“CENTURY PLAZA  COMMERCIAL  PLANNED UNIT 0 2
DEVELOPMENT” TO PROVIDE FOR THE CONSTRUCTION =~ S
OF SUBURBAN LODGE ON A PORTION THEREOF; L I

DECLARING THE CPUD DEVELOPMENT TO BE
CONSISTENT WITH THE COMPREHENSIVE PLAN OF THE
CITY; REVISING THE ZONING MAP ACCORDINGLY;
IDENTIFYING AND APPROVING THE DEVELOPMENT
DOCUMENTS; ESTABLISHING CERTAIN GENERAL
DEVELOPMENT RESTRICTIONS AND CONDITIONS AND
CERTAIN RESTRICTIONS AND CONDITIONS RELATING
TO THE ISSUANCE OF BUILDING PERMITS AND
CERTIFICATES OF OCCUPANCY; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE
DATE; AND FOR OTHER PURPOSES.

* * * * *

WHEREAS, an application for the rezoning of certain real

property located within the City of Stuart, Florida, hereinafter

the "Property," was properly filed on October 27, 1997 on behalf of

the owner of the Property by agent Terence McCarthy, Esquire; and

WHEREAS,

the City Commission held a properly noticed

~ ORBKI 323 P60 & 2 2
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quasi-judicial hearing at its regular City Commission meeting on
March 9, 1998 to consider the application for rezoning the Property
to a Commercial Planned Unit Development (CPUD); and

WHEREAS, at the hearing the applicant showed by
substantial competent evidence that the application is consistent
with the Comprehensive Plan of the City and with the procedural
requirements of law; and

WHEREAS, the City Commission has determined that a
denial of the application to rezone the Property would serve no
legitimate public purpose.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA that:

SECTION 1: The foregoing recitals are true and adopted as
findings of fact and conclusions of law.

SECTION 2: A legal description of the Property is set forth in
"Exhibit A" attached hereto and made a part hereof by reference.
SECTION 3: The existing Commercial Planned Unit Development
(CPUD) 1is hereby amended as provided herein. That certain
development agreement, a copy of which is attached hereto as
“Exhibit B,” is hereby approved and shall be executed by the City
and recorded in the Martin County, Florida public records.

SECTION 4: The CPUD zoning classification as amended hereby is
consistent with the Comprehensive Plan of the City of Stuart,
Florida.

SECTION 5: The zoning map of the City shall be amended in

proper part to reflect this amendment.

- ORBKI 32 3P0 L 23
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SECTION 6: The following documents described below, on file as
public records of the City at the office of the City Development
Department in City Hall, hereinafter the "Development Documents,"
shall be deemed a part of the development regulations applicable to
the Property:

1. Prepared by Lucido & Associates:

a. The ™“Master PUD Site Plan” hereinafter the “Site

Plan,” dated 10/14/97, Job No. 7340, and last
revised 3/2/98, being “Exhibit C” attached hereto.

b. The “Landscape Plan,” dated 10/14/97, Job No. 7340,

and last revised 3/2/98, being “Exhibit D” attached
hereto.

c. The ™“Sign Data Site Plan” dated 3/11/98 being

“Exhibit E” attached hereto.

2. The site plan and native vegetation site plan prepared
by Keith & Schnars, P.A. dated January 1998, Project No.
1995-C1 and 1995-C2.

Except as otherwise provided herein, no building
permits, certificates of occupancy or other development orders or
approvals shall be issued by the City except in compliance with the
aforesaid Development Documents. Failure to comply with the
Development Documents, or with any term or condition of development
set forth in this ordinance, shall be deemed a zoning violation and
no further building permits, certificates of occupancy or other
development approvals shall be issued by the City until the

violation has been resolved.

SECTION 7: The Development Documents describe a development of three
phases. The first phase is a motel use. The second and third phases will be

developed in the future subject to an amendment to this CPUD.

ORBKI1 323 pg0G 2 4
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The rezoning of the Property is subject to the

restrictions and conditions:

GENERAL RESTRICTIONS AND CONDITIONS

a.

b.

C.

Only one access point shall be provided on TU.S.
Highway 1.

Maximum lot coverage shall not exceed 65%.

Only two monument signs shall be constructed along
the U.S. 1 right-of-way frontage. Total combined
square footage for both signs shall not exceed
150 square feet in area and neither will exceed a
height of 15.5 feet above existing grade.

No pylon signs shall be permitted. Signage for
parcels 3 through 5 shall be monument signs 6 feet
by 6 feet maximum in accordance with the 8.03.02(A)
of the City of Stuart Land Development Regulations.

Undeveloped areas shall be maintained free of
debris, orderly in appearance and mowed.

No vehicle storage or vehicles sales shall be
permitted in the site.

On or before March 1, 1999, the operator of the
facility shall report the condition of all native
vegetation to the City Development Department. For
every pine tree that has not survived, either two
oak trees not less than 14 feet in height or five
pine trees of not less than eight feet in height
shall be planted on the site at locations approved
by the City Development Department.

An area equivalent to 0.54 acres of native
vegetation shall be preserved on the site and 0.41
areas of new native vegetation shall be planted on
the site as shown on the landscape plan development
document.

Transplanted vegetation shall be maintained in
healthy growing condition. Materials which do not
survive for a period of one year shall be replaced.

The supplemental native plantings to the existing
native vegetation areas shall include understory of
faxahatchee grass and saw palmetto. Fifty percent
(50%) of the existing native vegetation areas shall
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be supplemented with said plantings.

k. The native vegetation planted in the newly created
flatwood, hammock, and cypress preserve areas shall
be maintained and those that do not survive shall
be replaced in accordance with the approved
landscape plan.

1. The 6 foot masonry wall shall be maintained in good
condition and kept in a clean and orderly fashion.

m. The motel units shall not be converted into any
other kind of accommodations including but not
limited to a boarding house, rooming house,
apartment house or adult congregate living
facility.

n. No building shall exceed the maximum height
permitted by the City development regulations.

o. Timetable for Development:

PHASE DESCRIPTION BEGIN COMPLETE

PHASE 1 (motel site, access 4/1/98 4/30/99

tract, preserve tract)

PHASE 2 (LOT 1) 4/1/00 4/30/01

PHASE 3 (LOTS 2 - 5) 4/1/01 4/30/03

p. Prior to July 1, 1998, payment to the City of

$25,000 to be used by the City to provide

affordable housing.

PRIOR TO ISSUANCE OF ANY BUILDING PERMITS FOR PHASE 1

a. An on-site inspection shall be done to ensure that
native vegetation areas to be preserved will be
protected and barricaded by hay bales during
construction.

b. A plat of the entire site shall be filed by the
developer and recorded in the public records of
Martin County, Florida. The plat shall indicate
the native vegetation areas preserved as such.

c. A master association will be formed to provide for

the maintenance of the common areas including the
landscaping along the entrance drive, retention
pond, and native preserve area.

ORBKI 323 PgOL 26
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d. The development shall comply with the City’s
concurrency management system.

e. All required regulatory permits shall be obtained
including the FDOT approval for the curb-cut on
U.S. Highway 1. Copies of such permits shall be
provided to the City Development Department.

3. PRIOR TO ISSUANCE OF ANY CERTIFICATES OF OCCUPANCY FOR
PHASE 1
a. Sidewalks damaged during construction including the
sidewalk along U.S. Highway 1 shall be repaired or
replaced.
b. A six foot wide sidewalk shall be constructed along
the south side of the access drive. Sidewalks

along the access driveway for each interior lot
shall be subject to site plan approval.

c. A six foot high masonry wall shall be constructed
along the entire western property line. Plantings
along the buffer wall facing the Town Park project
shall be approved by the Town Park Condominium
Association.

d. The solid waste dumpster shall be buffered with a
six foot masonry wall and opaque metal gates,
landscaped according to the landscape plan
development document. The dumpster shall be
relocated wupon direction to do so by the City
Development Department.

e. A final lighting plan shall be reviewed by the City
Police Department to assure there is no negative
impact or interference with aesthetics of the
surrounding area or with public safety and
convenience.
f. All required buffers, buffer walls, landscaping,
preserve areas, drainage areas and access drives
shall be constructed with Phase 1/Parcel 6.
SECTION 9: All ordinances or parts of ordinances in conflict
with this ordinance or any part thereof be and the same are hereby

repealed to the extent of such conflict.

ORBKI 323 pgu 4 27 -
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SECTION 10: If any provision of this ordinance or the
application thereof to any person or circumstance is held invalid,
the invalidity shall not affect other provisions or applications
which can be given effect without the invalid provision or
application, and to this end the provisions of this ordinance are
declared severable.

SECTION 11: If any provision of this ordinance conflicts with
any contractual provision between the City and the developer of the
site, this ordinance shall prevail.

SECTION 12:

This ordinance shall take effect immediately upon

JEFFREY A.\KRAUSKOPF
MAYOR

CARL V.M. COFFIN V'V
CITY ATTORNEY

ORBKI 323 pg0 1 g



EXHIEIT "E v

All that part of the South 300 feet of the North 630 feet of the Southeast Guarter
of Section 9, Township 33 Sogth, Renge 41 East, lying West of U.3. Highway Onc,
less the West 850 foet, Martin County, Florida.

AND

Begin at the point of Intersection of the South Illne of the North 830.55 feet of
the Southeast Quarter of Section 9, Township 383 South, Range 41 East, and the
Westerly right of way line of U3, Highway One, said point of intersection being on
the South line of lands heretofore comweyed by C. Pauline Minor, joined by her
husband, Joln E. Minor, to Melvin D. Amoid, by Deed flled for record December
7, 1988, and recorded ln Official Records Book 191, Page 231, Martin County,
Vioride, publle records; thence rua South 48 degrees 32'13" West along & line
perpendiculer to smid US. Highway Cue 3 distance of 800 teet to a conerete
monument; thence run North 41 degrees 17°42° West, parallel to said U.S. Highway
One = distance of $46.06 fest to an Intersection with the aforessid South line of
the North §30.5% feet of the Southesst Quarter of Section 9, which line is also the
South line of that property described In the above Official Records Book 191, Page
251; thence run South 19 degrees 09'33° Fast along sald South lne a distance of
311.29 feet 0 the point of deginning.

LESS AND EZXCEPTING (rom the sbove percels the following, to wit:

Begin at the Point of Intersection of the South lne of the North 630.33 feet of
the Southeast Querter of Secton 9, Townshlp 38 South, Range 41 East, and the
Westerly right of way line of U, Highway One, 38id point of Intersection being on
the South line of land herstolore conveyed by C, Pauline Minor to Meivin D. Amold
by Deed recorded ln Official Records Book 191, Page 331, Martin County, Florida,
publie recordsy thence ron S 43 degrees 3218 West, along a line perpendicular to
sasid U3, Highway One st ssld Point of Intersection, a distance of 800.00 (eet;
thence run N 41 degrees 37'42° West, perallel to ssld U.S. Highway One, a distance
of 160.41 feet; thence run North 48 degrees 33'18* East s distance of 630 feet to
& point of intersection with the Westerly right of way line of U3. Highway Ones
thence ron Southeasterly along said Westerly right of way line s distance of 140.41
fest to the point of beginning.

The asbave described property consists of 6.35 scres more or less.

EXHIBIT_4_

To CORD It32~-95

Page 72 of 128
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HIR ENDMENT D RESTATEMENT OF CENTURY PLAZA

PLANNED UNIT DEVELOPMENT ZONING_AGREEMENT

THIS AGREEMENT is made and entered into by and between R.D.
MERRICK AND P.M. MERRICK, HIS WIFE, hereinafter collectively
referred to as "Owner", and the CITY OF STUART, FLORIDA,

hereinafter referred to as the "City".
WITNESSET H:

WHEREAS, the Owner and the City entered into that certain
Commercial Planned Unit Development Zoning Agreement dated October
20, 1990, and recorded in Official Records Book 882, page 2215, of
the Public Records of Martin County, Florida (the "Original PUD");
and

WHEREAS, the Timetable of Development incorporated into the
Original PUD has expired and the Owner does not intend to develop
the property in accordance with its Original PUD; and

WHEREAS, the Owner and the City have determined that it is
necessary and proper to amend and restate the Original PUD.

NOW, THEREFORE, the parties do hereby agree as follows:

TI. OR A UD.

The Original PUD is amended and restated in its entirety
by this PUD Agreement. All development of the property legally
described in Exhibit "A" attached hereto shall be in accordance

with the terms and conditions of this PUD Agreement.

EXHIBIT_4
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IT. UNIFIED CONTROL.

The Owner hereby warrants that it has unified ownership
of all real property included in this PUD. Documents certifying

title are attached hereto and incorporated herein as Exhibit "B".

ITT. DEVELOPMENT.

The Owner agrees that this PUD will be undertaken and
carried out in accordance with the following:

It is agreed and understood that the development of the
PUD shall be accomplished in accordance with the following
described documents on file in the office of the City Development
Department (Said documents are hereinafter referred to as the
"Development Documents"):

1. The site plan and native vegetation site plan
prepared by Keith and Schnars, P.A. dated January, 1998, Project
No. 1995-C1 and 1995-C2.

2. The Master PUD Site Plan prepared by Lucido &
Associates, dated October 14, 1997, Job Number 7340, last revision
date February 10, 1998.

3. The Landscape Plan prepared by Lucido & Associates,
dated October 14, 1998, Job Number 7340, last revision dated
February 10, 1998.

4. The timetable for the development as officially
adopted by the City and agreed to by Owner, as shown in Exhibit
"C", attached hereto and made a part hereof, shall be strictly

adhered to by the Owner.

. e
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The conditions and requirements adopted or imposed by the
City in the process of the approval of the zoning change to PUD for
the property which requirements are set forth in Exhibit "D",
attached hereto and made a part hereof shall be strictly adhered to

by the Owner.

All permits and authorizations shall be granted in
accordance with such laws, ordinances and regulations as may be in
effect at the time of such approval to include building permits and
road opening permits.

IV. VESTED RIGHTS.

The Owner shall have the right to develop the PUD in
accordance with applicable laws, ordinances and regulations, the
provisions and requirements of this Agreement, and the Development
Documents. Failure to comply with any such provisions or
requirements shall be deemed a breach of this Agreement and Section
VI of this Agreement shall be applicable.

V. DESTRUCTION.

In the event that all or a portion of the Planned Unit
Development should be destroyed by a storm, fire or other common
disaster, the Owner, its grantees, successors or assigns, shall
have the right to rebuild and/or repair so long as there is strict
compliance with the Development Documents.

VI. NCE OR MENT.
There shall at all times be a strict adherence to the

provisions of this Agreement and the Development Documents. Any

e . v . ;
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change or amendment to this Agreement can only be made in
accordance with the City Laws and Ordinances.
VII. BREACH OF AGREEMENT.

1. Scheduling Delays; Violations. In the event that
the Owner, its successors or assigns, has fallen behind the agreed
development construction schedule, as set forth in Exhibit "c", by
three (3) months or more, or has violated any of the terms of this
PUD Agreement in any material respect, the City may serve notice to
the Owner in writing of the date and place of a public hearing, at
which time the Owner will be given an opportunity to explain the
reasons for the scheduling delays and/or violation of the terms of
this Agreement and to propose a method of fulfilling its
obligations under this Agreement. The City may, at its discretion,
allow the applicant time to demonstrate its willingness to meet the
City's conditions.

After notice as set forth above, all further development
approvals shall be withheld for the PUD property, until such time
as the obligations of this Agreement are fulfilled or until such
time as the City has pursued to completion all remedies available
to it in the event of a breach.

2. Comprehensive Plan or Zoning Amendment.

(a) If at the end of a reasonable period of time,
in no case more than three (3) months from the
date notice 1is served on the Owner, as
described above, the Owner is clearly unable

or unwilling to abide by this Agreement, the

A e . iy s
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City may initiate a comprehensive plan 1land
use amendment to cause the property to revert
to 1its 1immediately pre-existing land use
designation or to the most appropriate 1land
use designation for property involved and may
advertise for a public hearing on this PUD,
the purpose of which shall be to cause the
property to revert to its immediately pre-
existing zoning classification or to rezone
the property to the most appropriate zoning
classification.

Public hearings on such land use and/or
zoning amendments shall follow those
procedures in effect for voluntary requests
for 1land use amendments and rezonings,
including any applicable hearings before the
local planning agency and the planning and
zoning commission.

(b) In the event of such breach of a PUD
agreement, or if the «conditions of this
Agreement have in some other manner been
clearly violated, and the reversion of the
property to its prior zoning classification or
rezoning of the property to a new zoning
classification, no further building permits

shall be 1issued to the Owner (or to its
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successors in interest) based upon the final
development plan. Those portions of the
property which may have buildings oxr
structures construed upon them in conformity
with the final development plan shall

thenceforth be regarded as nonconforming uses

with respect to the revised zoning
classification.
3. Remedies Not Exclusive. The above provisions shall

not be interpreted to provide any exclusive remedy, and the City
may pursue any appropriate remedy at law or equity in the event the
Owner (or its successors in interest) fails to abide by the
provisions of this Agreement.
VIII. JURISDICTION.
The parties hereto further agree that any and all suits
or actions at law shall initially be brought in Martin County,

Florida, and no other jurisdiction.

IX. SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon the parties hereto,
their successors 1in interest, heirs, assigns and personal
representatives.

X. NOTICE.

All notices given pursuant to the terms of this Agreement
or which any party may desire to give hereunder shall be in writing
and delivered personally, telegraphed or sent registered or

certified mail and shall be conclusively presumed to have given by
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such delivery. All notices shall be given to each of the
following:

OWNER: R.D. Merrick and P.M. Merrick
Upton Manor
Upton E. Knoyle
Wiltshire, UK SP3BW6

COPY TO: Loren Bodem, Esqg.
815 Colorado Avenue

Suite 305

Stuart, FL 34994

CITY: City of Stuart
121 S.W. Flagler Avenue
Stuart, FL 34994
The date of this Agreement shall be the date on which

this Agreement was approved by the City Commission of the City of

Stuart.

IN WITNESS WHEREOF, the parties hereto have set their

l ('{Wl( (//

RRICK
. N— [« VU fowy l\/\/ “«\9.,\,.\ M"
Wit Prinked P.M. MERRICK

wiaifi;géﬁ;mrgjf// S
=

Witness Printed Name

STATE OF [~lopidq
COUNTY OF v\, 1T,

The foregoing instrument was acknowledged before me this Q777
day of Ju A , 1998, by R.D. MERRICK AND P.M. MERRICK,
HIS WIFE. They [33? are personally known to me produced

as identificatio

\
Notary” Public ~

. Nea1 E° ’Eiod<arn
Printed Name

NOTARY SEA

LOREN E. BODEM
Notary Public - State of Florida
My Commission Expircs Fcb 14, 2000 7
Commission # CC617726 \
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ATTEgT: . CITY OF STUART
. L

. ,',_‘ L \,\}\\\j y ” g A By :/M//
'vC1ty Clerk o its Mayor

ad.

.

APPROVED AS TO FORM

Ches Wy @M/M

City Attorney

This instrument prepared by:
Terence P. McCarthy, Esq.
McCarthy, Summers, Bobko, McKey,
Wood & Sawyer, P.A.

2081 E. Ocean Rlvd., 2nd Floor
Stuart, Florida 34996

F:\USERS\TPM\PUDAGR.OMN (MARCH 23, 1998)
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ALl THAT PART OF THE SOUTH 300 FEET OF THE NORTH 630 FEET gg—%of128
SOUTHEAST QUARTER OF SECTION 8, TOMWNSHIP I8 SOUTH, RANGE 47 g A
LYING WEST OF U.S. HIGHWAY NO. 1, LESS THE WEST 660 FEET, MARTIN
COUNTY, FLORIDA.

AND

BEGN AT A PONT OF INTERSECTION OF THE SOUTH (INE OF THE NORTH
63055 FEET OF THE SOUTHEAST QUARTER OF SECTION 8§, TOMNSIHIP 38
SOUTH, RANGE 47 FAST, AND THE WESTERLY RIGHT OF WAY LINE OF U.S
HIGHWAY NO. 1, SAID PONT OF INTERSECTION BEING ON THE SOUTH LINE
OF LANDS HERETOFORE CONVEYED BY C. PAULINE MINOR, JOINED BY HER
HUSBAND, JOHN £. MINOR, 7O MELWIN O. ARNOLD, BY DEED FILED FOR
RECORD DECEMBER 7, 1966, AND RECORDED IN OFFICIAL RECORDS BOOK 797,
PAGE 251, MARTIN COUNTY, FLORIDA PUBLIC RECORDS,: THENCE RUN SOUTH
82 TE” WEST ALONVG A LINE PERPENDICULAR 7O SAID U.S. HIGHWAY

NO.1, A DISTANCE OF 600 FEET 70 A CONCRETE MONUMENT: THENCE RUN
NORTH 4127427 WEST, PARALLEL 7O SAID U.S. HIGHWAY NO. 7, A
LDISTANCE OF 546.06 FEET 7O AN WTERSECTION WITH THE AFORESAD SOUTH
LINE OF THE NORTH 630.55 FEET OF THE SOUTHEAST QUARIER OF
SECTION G WHICH LINE [S ALSO THE SOUTH LINE OF THAT PROFPERTY
DESCRIBED IN ABOVE OFFICIAL RECORDS BOOK 7197, PAGE 251 THENCE ROV
SOUTH B90922" FAST ALOVG SAID SOUTH LINE A DISTANCE OF 871.29
FEET 70 THE PONT OF BEGINVING.

LESS AND EXCEPTING FROM THE ABOVE PARCELS THE FOLLOMWING, 70 MT:

BEGV AT THE PONT OF INTERSECTION OF THE SOUTH LINE OF THE NORTH
63055 FEET OF THE SOUTHEAST QUARTER OF SECTIONV 8§, TOMNSHIP 8
SOUTH, RANGE 471 £AST, AND THE WESTERLY RIGHT OF WAY (INE OF U.S
HIGHWAY NO. 1, SAID PONT OF WIERSECTION BEING ON THE SOUTH LINE
O LAND HERETOFORE CONVEYED BY C. PAULINE MINOR TO MELWIN O. ARNOLD
BY DEED RECORDED IV OFFICIAL RECORDS BOOK 797, PAGE 257, MARTIN
COUNTY, FLORIDA PUBLIC RECORDS; THENCE RUN S 4832787 WEST, ALONG
A PERPENODICULAR 7O SAD U.S. NO. 7 AT SAID PONT OF INZERSECTION,

A DISTANCE OF 600.00 FEET; THENCE RUN N 47127427 WEST, PARALLEL T0
SAWD US. NO 7, A DISTANCE OF 760.47 FEET; THENCE RUN NORTH
483278" EAST A DISTANCE OF 600 FEET 70 A POINT OF INTERSECTION
WITH THE WESTERLY RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 1, THENCE
RUN SOUTHEASTERLY ALONG SAID WESTERLY RIGHT OF WAY A OISTANCE OF
160 47 FEET 7O THE PONT OF GEGINVING.

PARCEL NO. 832 SECTIoV 890710-2552

THAT PORIIOW OF THE SOUTHEAST 1/4 OF SECTION 8§, TOWNSHIP 38 SOUTH,
RANGE 47 EAST, MARTIN COUNTY, FLORIDA, SAID PORTION BEING MORE
PARTICULARL Y DESCRIGED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SAID SECTION 8 THENCE NORTH
005952 FAST ALONG THE EAST LINE OF SAID SECTION 8, A DISTANCE OF
BE2.50 FEET 70 A PONT ON THE BASELINE OF SURVEY FOR STATE ROAD
NO. 5 (US HIGHWAY NO. 1) THENCE NORTH 412707° WEST ALOVG SAID
BASELINE OF SURVEY, A DISTANCE OF Z040.97 FEET; THENCE SOUTH
483253" WEST, A DISTANCE OF 69.29 FEET 7O A PONT ON THE WESTERLY
EXSTING RIGHT OF WAY (INE FOR SAID STATE ROAD NO. 5 AND THE PONT
OF BEGIMVING,: THENCE SOUTH 3820227 £AST ALONG SAID WESTERLY
EXISTING RIGHT OF BWAY LINE, A DISTANCE OF 718336 FEET; THENCE NORTH
H472707" WEST, A DISTANCE OF 789270 FEET 70 A PONT OV THE SOUTH
LINE OF THE NORTH 1/4 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SAID SECTION G- THENCE SOUTH 897742" FAST ALONG SAID SOUTH LINE,

A DISTANCE OF 1343 FEET 7O THE POINT OF BEGINVING.

CONTAINING 956 SQUARE FEET, MORE OF LESS.

o gy S ¢ —_
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EXHIBIT "“B"

I, LOREN BODEM, a member of the Florida Bar, hereby certify
that record title to the property described in Exhibit "A" to that
certain Planned Unit Development Zoning Agreement, by and between
R.D. MERRICK AND P.M. MERRICK, HIS WIFE, and the CITY OF STUART is

in the ownership of R.D. MERRICK AND P.M. MERRICK, HIS WIFE.

DATED this (Z I77/day of \/1/4/ 1998.

NI
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TIMETABLE OF DEVELOPMENT
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The development will be in accordance with and subject to the

conditions and restrictions on this PUD Agreement.

the development will be done in phases.

be as follows:

Construction of

Construction phasing will

PHASE LOT #

COMMENCE
CONST.

COMPLETE

1 6 (Motel site,
access tract,
drainage tract,
preserve tract)

2 1

3 2-5

e e,

wa b 43 EGU 4

April, 1998
April, 2000

April, 2001

11

1999

2001

2003
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EXHIBIT "“D"
SPECIAL CONDITIONS

The project shall adhere to the site plan and native
vegetation site plan prepared by Keith & Schnars, P.A. dated
January, 1998, Project No. 1995-Cl and February, 1998, 1995-
c2.

The project shall be in accordance with the Master PUD Site
Plan prepared by Lucido & Associates, dated October 14, 1997,
Job Number 7340, last revision date March 1, 1998.

The project shall be landscaped in accordance with the
Landscape Plan prepared by Lucido & Associates, dated October
14, 1997, Job Number 7340, last revision date March 1, 1998.
The PUD property shall be limited to one access point from US
Highway 1. The access drive shall be landscaped in accordance
with the approved landscape plan.

The Developer shall contribute $25,000 to the City's on going
affordable housing initiative as called for in the original
PUD Agreement. Payment shall be made to the Citi ;o later
than 90 days upon approval of this Amendment.

The maximum lot coverage for the entire PUD property shall not

exceed 65%.

Only two monument signs shall be constructed along the US 1 right-of-way frontage. Total
combined square footage for the two signs shall not exceed 150 square feet in area and

neither will exceed a height of 15.5 feet above existing grade.
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10.

11.

12.

13.

14.

15,

16.

17.

18.

19.
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No pylon signs shall be permitted. Signage for Parcels 3 - 5 shall be monument signs 6
feet by 6 feet (excluding building signage) to be in accordance with the City’s Sign Code
Section 8.03.02A.

The undeveloped PUD parcels shall be kept free of debris, maintained in an orderly
appearance, and routinely mowed.

No vehicle storage or sale of vehicles shall be allowed on the PUD property.

Efficient irrigation shall be provided for all landscaping.

Future development will be guided by the master site plan and will require approval by the
LPA/PAB and the City Commission.

All required buffers, buffer walls, landscaping, native preserve areas, drainage tract, and
access drive shall be constructed with Phase 1 as delineated on the site plan for the
Suburban Lodge.

Prior to any site construction, an inspection shall be required to ensure the native
vegetation areas to be preserved are protected and barricaded with hay bales for
protection during construction.

All preserve areas shall be irrigated and maintained in a healthy condition.

One year from the approval date of the project the applicant will be required to provide a
report to the City that evaluates the condition of the existing native vegetation. If any of the
existing native vegetation has failed to survive due to the impacts of the site construction
the following tree replacement shall be adhered to: for every pine tree that dies it shall be
replaced with two oak trees each 14 feet in height or five pine trees each 8 feet in height.
The developer will preserve an area equivalent to .54 acres of native vegetation throughout
the subject site and plant .41 acres of new native vegetation as delineated on the
Landscape Plan. o

The supplemental native plantings to the existing native vegetation areas shall include
understory of faxahatchee grass and saw palmetto. Fifty (50%) percent of the existing
native vegetation areas shall be supplemented with said plantings.

The native vegetation planted in the newly created flatwood, hammock, and cypress

preserve areas shall be maintained and those that do not survive shall be replaced in

accordance with the approved landscape plan.
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21.

22.

23.
24.
25,

26.

27.

28.

29.

30.

31.

32.

33.
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Any transplanted vegetation that doe not survive one year from the cenrtificate of occupancy
for the project shall be replaced with like materials.

The solid waste dumpster shall be buffered with a six foot high masonry wall with metal
cpaque gates; and, landscaped in accordance with the approved landscape plan. Should
any complaints arise from the abutting residential neighbors, the city may require the
dumpster ‘o be relocated.

The final lighting plan shall be reviewed by the city's police department. No exterior lighting
shall negatively impact or interfere with the aesthetics of the sumrounding area or with
public safety and convenience.

The applicant is responsible for obtaining permits from FDOT for a driveway cut on US 1.
All development shall comply with the city's concurrency management system.

All regulatory permits shall be obtained by the applicant and copies provided to the City
prior to the issuance of any building permits.

Any sidewalks damaged along US 1 during construction shall be repaired or replaced by
the developer prior to the issuance of a certificate of occupancy for any phase of
development.

A 6’ wide sidewalk shall be installed along the south side of the access drive to be
constructed by the developer. If the sidewalk is damaged due to construction of any
parcels within PUD property, the sidewalks shall be repaired or replaced by the developer.
A sidewalk shall be installed at the developer's expense along the access driveway fronting
each interior lot for safe pedestrian movement.

A 6 foot high masonry wall shall be installed along the entire westemn property line within
Parcel 6 and the Native Preserve Area as delineated on the site plan. Any plantings along
the buffer wall shall be approved by the Town Park Condominium Association.

The 6 foot high masonry wall shall be maintained in good condition and kept in a clean and
orderly fashion.

A Piat shall be filed, approved, and recorded in the public records of Martin County prior to
the issuance of any permits.

At platting, a master association shall be created to address the maintenance of the
common areas {landscaping along entrance drive, retention pond, native preserve area).
The Plat for the subject property shall include the existing native vegetation areas and shall

be labeled as native preserve areas to remain untouched.
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34. Within the PUD the following uses shall be allowed:

(a) Sites 1, 2, 3, 4 and 5: retail and retail service
establishments, business and professional offices including real
estate and insurance agencies, financial institutions, banks,
restaurants with liquor service, drive-in restaurants,
barber/beauty shops, hotel/motel, multifamily or residential units
combined with non-residential uses, art galleries, travel agencies,
laundry/dry cleaning facilities or other similar store front uses,
schools, child care centers, nursery or preschool, kindergartens,
other child care or education facilities, medical facilities and
clinics, clubs, lodges and fraternal organizations, bakeries,
veterinarian/animal «c¢linic, recreational facilities such as,
bowling, skating, miniature golf, etc., health/spa club, printing
shops, research facilities, ACLF, congregate living facilities, or
nursing home facilities.

(b) Site 6: Suburban lodge facility consisting of a 126 room
hotel/motel facility, including extended stay facilities and

related amenities.
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City of Stuart

BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

ORDINANCE NUMBER 1190

AN ORDINANCE OF THE CITY OF STUART, FLORIDA, AMENDAERE?Zof128
SECTION 18-55, STUART CODE, DISTRICT BOUNDARIES: MAP;
AND AMENDING CHAPTER 18, STUART CODE; ZONING, TO
REFLECT A CPUD ZONING CLASSIFICATION WITH REGARD TO
REAL PROPERTY CONSISTING OF 6.35 ACRES GENERALLY
LOCATED BETWEEN 1878 AND 1914 SOUTH FEDERAL HIGHWAY IN
STUART, MARTIN COUNTY, FLORIDA, UPON THE APPLICATION OF
R.D. MERRICK AND P.M., MERRICK, OWNERS; PROVIDING
AUTHORIZATION TO ENTER INTO A CPUD AGREEMENT; PROVIDING
FOR REPEALER, SEVERABILITY, CODIFICATION AND AN
EFFECTIVE DATE.

WHEREAS, the City Commission of the City of Stuart, Florida,
has determined that the following ordinance is necessary to
preserve and promote the public health, safety and welfare of the
residents of the City of Stuart, Florida; and

WHEREAS, the City cOmmission of the City of Stuart, Florida,
has determined that all conditions precedent to enactment of the
following ordinance annexing the property described in the
attached Exhibit "A" herein have been performed.

NOW THEREFORE, BE IT ENACTED by the People of the City of
Stuart, Florida, as follows:

SECTION ONE:

The petition by R.D. Merrick and P.M. Merrick, owners
for a zoning classification of "Commercial Planned Unit
Development" for the real property described in Exhibit "Av,
attached hereto and by reference made a part hereof, is hereby
granted and the Stuart Code is specifically amended according to
SECTION TWO hereof,

SECTION TWO:

Chapter 18, as to references to specific zoning

classifications and section 18-55 regarding DISTRICT BOUNDARIES:

MAP of the Stuart Code are hereby amended to reflect the addition
of the property described in Exhibit "A" as a "Commercial Planned

Unit Development" zoning classification.

JRBKoB82p5221 |,



SECTION THREE: AUTHORIZATION FOR CPUD AGREEMENT

A Commercial Planned Unit Development Agreement
governing the use of the property described in Exhibit "A" is
hereby.authorized and the terms and conditions thereof are
attached hereto and made a part hereof as Exhibit "B".

SECTION FOUR: REPEALER

All ordinances or parts thereof in conflict with this
ordinance be and hereby are repeaied to the extent of RageRs3of128
conflict.

SECTION FIVE: SEVERABILITY

If any section, sentence, clause, phrase or word of
this ordinance is for any reason held or declared to be
unconstitutional, inoperative or void, such holding of invalidity
shall not affect the remaining portions of this ordinance, and it
shall be construed to have been the intent of the City Commission
to adopt this ordinance without such unconstitutional, invalid,
or inoperative part therein, and the remainder of this ordinance
after the exclusion of such part or parts, shall be deemed and
held to be valid as if such part or parts had not been included
herein. If this ordinance or any provision thereof shall be held
to be inapplicable to any person, groups of persons, property,
kind of property, circumstanées, or set of circumstances, such
holding shall not affect its applicability to any other person,
property or circumstance.

SECTION SIX: CODIFICATION

Provisions of this ordinance shall be incorporated in
the City Code and the word "ordinance" may be changed to
"section", "article" or other appropriate word and the sections
of this ordinance may be renumbered or relettered to accomplish

such intention.

CREKOB82ZP52212



SECTION SEVEN: EFFECTIVE DATE

This ordinance shall take effect 30 days from the date
of final passage.
ADOPTED on the first reading at a duly called meeting of the
City commission of the City of Stuart, Florida, held on the

28th day of September ; 1990.
PASSED on second reading at a duly called meeting of the

City Commission of the City of Stuart, Florida, held 8aget¥eof 128

2-2nd_ day of October , 1990.

ATTEST:’

. EILEEN G. REEDER EFREY . KRAWSEOPF
7 6ITY CLERK

APPROVED AS TO FORM AND
CORRECTNESS:

RESTON T. EVERETT, JR:
CITY ATTORNEY

bRBKOBB2P522 13



EXHIBIT "A"

All that part of the South 300 feet of the North 630 feet of Lhe Southeast Quarter

of Section 9, Township 38 South, Range 41 Tast, lying West of U.S. llighway One,
less the West 660 feet, Martin County, Florida.

AND

Begin at the point of intersection of the South line of the North 630.55 feet of
the Southeast Quarter of Section 9, Township 38 South, Range 41 Tast, and the
Westerly right of way line of U.S. llighway One, said point of inlerseclion being on
the South line of lands heretofore conveyed by . Pauline Minor, joined by her
lmisband, John [, Minor, to Melvin D. Arnold, by Deed filed for record December
7, 1966, and recorded in Official Records Book 191, Page 251, Martin pGou

Florida, public records; thence run South 48 degrees 32'18" Wesi along ine
perpendicular to said U.S. Highway One a distance of 600 feet to a concrete
monument; thence run North 41 degrees 27'42" West, parallel lo said U.S. Highway
One & distance of 546.06 feet to an intersection with the aloresaid Soulh line of
the North 630.55 feet of the Southeast Quarter of Section 9, which line is also the
South line of that property described in the above Official Records Book 191, Page

251; thence run South 89 degrees 09'22" East along said South line a distance of
811.29 feet to the point of beginning.

LESS AND EXCEPTING from the above parcels the following, to wit:

Begin at the Point of Intersection of the South line of the North 630.55 f{eet of
the Southeast Quarter of Secton 9, Township 38 South, Range 41 East, and the
Westerly right of way line of U.S. Highway One, said point of inlersection being on
the South line of land heretofore conveyed by C. Pauline Minor to Melvin D. Arnold
by Deed recorded in Official Records Book 191, Page 251, Martin Counly, Florida,
public records; thence run 5 48 degrees 32'18" West, along a line perpendicular to
said U.S. Highway One at said Point of Intersection, & dislance of 600.00 feet;
thence run N 41 degrees 27'42" West, parallel o said U.S. llighway One, a distance
of 160.41 feet; thence run North 48 degrees 32'18" East a distance of 600 [eet to
a point of intersection with the Westerly right of way line ol U.S. IHlighway One;

thence run Southeasterly along said Westerly right of way line a distance of 160.41
feet to the point of beginning.
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RECORD VERIFIED

COMMERCIAL PLANNED UNIT DEVELOPMENT ZONING AGREEMENT

855455 This agreement, made and_ entered into this 3ong  day of
October ~, 1990, by and between R.D. MERRICK and P.M, MERRICK,

hereinafter referred to as "Owner" and the CITY OF STUART, a political subdivision
of the County of Martin, State of Florida, hereinafter referred to as "City."
WITNESSET H:

WHEREAS, it is the desire of Owner to develop (in accordance with
development plans, as the same may be revised from time to timePage@srofmescial
Planned Unit Development (hereinafter sometimes referred to as "PUD") consisting
of approximately 90,000 square feet of office and/or mixed use rental space, said
development to be known as CENTURY PLAZA situated and being in Martin County,
Florida, and legally described on Exhibit "A" attached hereto and made a part hereof;
and

WHEREAS, the Zoning Ordinances and Regulations of the City of Stuart
permit this type of development subject to a PUD agreement; and

WHEREAS, it is the desire of the City to encourage this form of
development:

NOwW, THEREFORE, the parties do hereby agree as follows:

I. UNIFIED CONTROL

The Owner hereby warrants that it has unified ownership of all real
property included in this PUD, Documents certifying title are attached hereto and
incorporated herein as Exhibit "B" and a Unity of Title by the Owner is attached
hereto and incorporated herein as Exhibit "C." The Owner and subsequent owners
may convey the property described and shown in Exhibit "A" and made a part hereof,
to purchasers thereof. The parcel depicted on Exhibit "A" shall be taken subject to

all of the provisions of this agreement and exhibits, additions or amendments.

II, DEVELOPMENT

The Owner agrees that this PUD will be undertaken and carried out in
accordance with the following:

A. It is agreed and understood that the development of the PUD will
be undertaken and carried out in accordance with the final plans as officially
approved by the City.

1. It is agreed and understood that the development of this PUD
shall be accomplished in accordance with the master plan, a copy of which is
attached hereto and made & part hereof as Exhibit "D-1" and landscape plan, a copy

of which is attached hereto and made a part hereof as Exhibit "D-2" and in acceordance

ORBKOBBZPE22 15



with such laws, ordinances and regulations as may be in effect at the time of such
approval.

B. The Timetable for Development as officially adopted by the City
and agreed to by Owner, as shown in Exhibit "E" attached hereto and made a part
hereof, shall be strictly adhered to by the Owner.

" . The conditions and requirements adopted or imposed by the City in
the process ol the approval of the zoning change to PUD(e) for the property are
set forth in Exhibit "F" attached hereto and made a part hereof. Page 97 of 128

D. Al permits and authorizations shall be granted in accordance with
such laws, ordinances and regulations as may be in effect at the time of such

approval, to include building permits and road opening permits.

1., COMMON AREAS, COVENANTS, CONDITIONS AND RESTRICTIONS

A. The Owner shall create a Declaration of Covenants, Conditions and
Restrictions for CENTURY PLAZA (hereinafter the "Covenants and Restrictions™).
As part of said Covenants and Restrictions‘the CENTURY PLAZA ASSOCIATION
(hereinafter "Association™ will provide for the maintenance, operation and
management of the common areas as defined therein. All of the above areas in
the PUD are designated and shown on Exhibit "D." The Covenants and Restrictions
shall be part of the first application for final development plan approval and shall be
in conformity with the City's Zoning Regulations and the Florida Statutes.

B. 1t shall be deemed a breach of this agreement for any land to be
conveyed by the Owner by an instrument which does not contain the Covenants and
Restrictions or incorporate them by reference thereto, The Association shall not
be dissolved nor shall it dispose of any common areas, by sale or otherwise, except
to an organization conceived and organized to own and maintain the common areas,
without first receiving approval of the City. The City upon reasonable notice and as
a condition precedent to the dissolution or disposal of common areas, may require
dedication of common open areas, utilities or road rights-of-way to the public as
are deemec_i necessary.

C. In the event that the Association (or any successor organization)
fails at any time to maintain the common areas of the PUD in reasonable order
and condition in accordance with the approved final development plans, then the
City can serve written notice by certified mail, return receipt requested, upon suech
organization and upon each owner of real property within the PUD, whieh notice
shall set forth the manner in which the organization has failed to maintain the

common areas in reasonable order and condition, and shall demand that such failure
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be remedied within thirty (30) days of the sending of such notice or, in the alternative,
that such organization appear before the City at a specified time {at least ten (10)
days but not more than thirty (30} days after the sending of such notice) either to
contest the alleged failure to maintain the common areas or to show cause why it
cannot remedy such failure within the thirty (30) day period or such longer period
as the City may allow, then the City, in order to preserve the taxable values of
the real property within the PUD and to prevent the common areas from becoming
a public nuisance, shall hold a public hearing to consider the advisapilitwedt the
City entering upon such common areas and maintaining them for a period of One
(1) year. Notice of such hearing shall be send by certified mail, return receipt
requested, to the organization involved and to each owner of real property within
the PUD and shall be published in a newspaper of general circulation published in
Martin County, Florida. Such notice shall be sent and published at least fifteen
(15) days in advance of the hearing. At such hearing the City may determine that it
is or is not advisable for the City to entér upon such common areas, take nonexclusive
possession of them and maintain them, according to City standards, for one (1) year.
Such entry, possession and maintenance when followed in accordance with the above
procedures shall not be deemed a trespass. In no event shall any such entry,
possession and maintenance be construed to give to the public or the City any right
to use the common areas.

D. The City may, upon public hearing with notice given and published
in the same manner as above, return possession and maintenance of such common
areas to the organization, or successor organization, abandon such possession and
maintenance, or continue such possession and maintenance for additional one (1)
year periods.

E. The cost of such maintenance by the City mentioned above shall
be assessed ratably against the real properties within the PUD, the owners of which
have the right to the use and enjoyment of the common areas and shall become a

charge or lien on said properties if not paid within thirty {30) days after receipt of

g statement therefor.

IV, DESTRUCTION

In the event that all or a portion of the PUD should be destroyed by a
storm, fire or other common disaster, the Owner, its grantees, successors or assigns
shall have the right to rebuild and/or repair so long as there is strict compliance
with the final development plans, as the same may be amended from time to time

and in accordance with the provisions of all laws in effect at that time.
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V. CHANGE OR AMENDMENT

There shall at all times be a strict adherence to the provisions of the
agreem.ent and - the preliminary aﬁd final development plans. Any change or
amendment to the agreement can only be made in accordance with the Code of
Laws and Ordinances of the City of Stuart.

VI. BREACH OF AGREEMENT

A. In the event that the Owner, its successors or assigns, has not
obtained a development permit and/or a certificate .of occupancy, 6laghd¥d ¢h1kh
behind the agreed development construction as set forth in Exhibit "E" by six {6}
months or more, or has in any other manner failed to comply with this agreement,
the City Commissioners shall serve notice to the Owner, in writing, of the date
and place of a public hearing on the PUD, at which time the Owner will be given
an opportunity to explain the reasons for the scheduling delays and to propose a
method of fulfilling its obligations under this agreement. The City may at its
discretion allow the Owner, by amendment to this PUD agreement, time to
demonstrate its willingness to meet the City's conditions.

B. If at the end of a reasonable period of time, in this case no more
than six (6) months from the date notice is served on the Owner as described above,
the Owner is clearly unable or unwilling to abide by this agreement, or if the
conditions of this agreement have in some other manner been clearly violated, the
City Commissioners shall advertise for a public hearing on the PUD, the purpose
of which shall be to cause the property to be limited to an R-1 useage as defined in
the Stuart Code of Ordinances.

C. In the event of such breach of this agreement, and the change of
the property's useage to the R-1 zoning classification, no further building permits
shall be issued to the OWner {or to its successors in interest) based upon the final
development plans and amendments thereto, if any. Those portions of the property
which may have buildings or structures constructed upon them in conformity with
the development plans shall thenceforth be regarded as nonconforming uses with
respect 1o the revised zoning classification if, in fact, they are.

D. The above provisions shall not be interpreted to provide an exclusive
remedy, and City may pursue any appropriate remedy at law or equity in the event
of Owner's breach of this agreement.

ViI. JURISDICTION

The parties hereto further agree that any and all suits or actions at law

shall initially be brought in Martin County, Florida, and no other jurisdiction.
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VNI, SUCCESSORS AND ASSIGNS

This agreement shall be binding upon the parties hereto, their successors
in interest, heirs, assigns and personal representatives.

IX. NOTICE

All notices given pursuant to the terms of this agreement or which any
party may desire to give hereunder shall be in writing and delivered personally,
telegraphed or sent registered or certified mail and shall be conclusively presumed

to have been given by such delivery. All notices shall be given to Ragehl@fofthad

following:
OWNER: R.D. MERRICK and P.M, MERRICK
¢/o Loren E. Bodem, Esq.
815 Colorado Avenue, Suite 305
Stuart, Florida 34994
CITY: ' CITY OF STUART

121 Flagler Street
Stuart, Floria 34994
IN WITNESS WHEREOF, the parties hereto have executed these presents
on the dates indicated below. The date of this agreement shall be the date on
which this agreement was approved by the City Commissioners.

Slgned sealed and delivered
in the sence of:

/ R.<-TRACE R @l(ﬂ/tr

R.D., MERRICK

/7 V-A-BarT Octr e 3@ 1920

ASJ//Z/ AT TRAFECRN g:.“ =¥%ic
\/\P,,de V-A- Rasr \ /Z: u

“—DHte OCJDE.M 30} Iqqé

"OWNER"

- Attest: CoF e CITY OF STUART

e < _ e
y: Elleen G . Reeder, Clty Clerk Q)ﬂ Jetfrey W\ Krauskopf, Mayor

APPROVED AS TO FORM AND
CORRECTNESS:

”21727 755:%

By: City Attorney

1 CITY it
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Rag:zaan- S QW“W FNG-LM

corNTTOr

-E EEHeregz ﬁrtlfg that on this day, before me, an officer duly authorized
in the foresaid to take acknowledgements, personally appeared
R.D. MERRICK and P.M. MERRICK, to me known to be the persons described herein

and who executed the foregoing, and acknowledged the execution thereof to be their
free act and deed for the uses and purposes therein mentioned.

i o0 24 S8 0 - oresai
- Witness my hapd a fficial seal in the last aforesaid
this SO 3

day of

, 1990. Page 101 of 128

-

Notary Public

L )
My commission expiresz_w

DAVID WALLACE RUSSELL
NOTARY PUBLIC

(ROKOB82pP52220
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EXHIBIT "A"

All that part of the South 300 feet of the North 630 feet of the Southeast Quarter
of Section 9, Township 38 South, Range 41 East, lying West of U.S. Highway One,
less the West 660 feet, Martin County, Florida.

AND

Begin at the point of intersection of the South line of the North 630.55 feet of
the Southeast Quarter of Section 9, Township 38 South, Range 41 East, anc the
Westerly right of way line of U.S. Highway One, said point of intersection being on
the South line of lands heretofore conveyed by C. Pauline Minor, joined by her
husband, John E. Minor, to Melvin 1. Arnold, by Deed filed for record December
7, 1966, and recorded in Official Records Book 191, Peage 251, Mdrage 183 ehiy8
Florida, public records; thence run South 48 degrees 32'18" West along a line
perpendicular to said U.S. Highway One a distance of 600 feet to m concrete
monument; thence run North 41 degrees 27'42" West, parallel to said U.S. Highway
One a distance of 546.06 feet to an intersection with the aforesaid South line of
the North 630.55 feet of the Southeast Quarter of Section 9, which line is also the
South line of that property described in the above Official Records Book 191, Page
251; thence run South 89 degrees 09'22" East along said South line a distance of
811,29 feet to the point of beginning.

LESS AND EXCEPTING from the above parcels the following, to wit:

Begin at the Point of Intersection of the South line of the North 630.55 feet of
the Southeast Quarter of Secton 9, Township 38 South, Range 41 East, and the
Westerly right of way line of U.S. llighway One, said point of intersection being on
the South line of land heretofore conveyed by C. Pauline Minor to Melvin D. Arnold
by Deed recorded in Official Records Book 191, Page 251, Martin County, Florida,
public records; thence run S 48 degrees 32'18" West, along a line perpendicular to
said U.S. Highway One at said Point of Intersection, a distance of 600.00 feet;
thence run N 41 degrees 27'42" West, parallel to said U.S. Highway One, a distance
of 160,41 feet; thence run Morth 48 degrees 32'18" East a distance of 600 feet to
a point of intersection with the Westerly right of way line of U.S. Tlighway One;
thence run Southeasterly along said Westerly right of way line a distance of 160.41
feet to the point of beginning. '

The above described property consists of 6.35 acres more or less.
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EXHIBIT "B"

OWNERSHIP CERTIFICATION

I, LOREN E. BODEM, ESQ., of the law [firm of LOREN &L, BODEM,
CHARTERED, as a member of The Florida Bar, hereby certify that the apparent
record title to the described property shown on Exhibit "A" hereof is in the ownership
of R.D. MERRICK and P.M, MERRICK.

Dated this SQI day of _@_Q&D&m___, 1990.

LOREN E. BODEM, CH ARGE ROBDf 128

n E. Bodem, Esq.
15 Colorado Avenue, Suite 305
Stuart, Florida 34994
407/286-4265
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EXHIBIT "C"

UNIRIED CONTROL

The undersigned, being the Owner of the propertly described in Exhibit
NAY of the CENTURY PLAZA PUD AGREEMENT between R.D. MERRICK and P.M.
MERRICK and the CITY COMMISSIONERS of the CITY OF STUART, do hereby
covenant and agree that said described parcel shall be held under single ownership
and shall not be transferred, conveyed, sold or divided in any unit othePageatl4pf {128
entirety; provided, however, that individual fully constructed condominium units, if
any, may be conveyed to individual purchasers.

In addition, the following conveyances shall be permitted:

1. If the PUD is designed and planned to be developed in phases or
portions of phases, and each phase or portion of a phase complies with the
requirements contained within the PUD agreement, then each phase or portion of
a phase may be conveyed separately upon obtaining a development permit for that
phase or portion of phase. The integrity of the overall drainage plan as approved
shall be maintained.

2. Developed common elements and common open areas may be
conveyed to a legal entity formed for the operation and maintenance of the common
property, so long as such conveyance shall be subject to the express restriction that
the subject property will never be used for any purpose other than as common
elements and common open areas, as applicable.

3. Other portions of the subject property that will be used or maintained
by governmental, environmental, charitable or other organizations or agencies for
such purposes as the City Commissioners of the City of Stuart, Martin County,
Florida, may deem appropriate.

Nothing herein contained shall limit, in any manner, the undersigned, or
its successors or assigns, to mortgage or encumber the property or any part thereof.

The undersigned further agrees that this condition, restriction and
limitation shall be deemed a covenant running with the land and shall remain in
full force and effect and be binding on the undersigned, its successors and assigns,
until such time as the same may be released in writing by the City Commissioners
of the City of Stuart, Martin County, Florida.

The undersigned further agrees that this instrument may be recorded in

the Public Records of Martin County, Florida.
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In witness whereof the parties have executed these presents on the dates
indicated below:

Signed, sealed and delivered

. |
A R.T . TRAEEefd M(Q‘l( \//

W voppar
%% RY  TRAFTFURD

VOt~ VoA Rarr

R.D. MERRICK N

SRR~ /E%Erauuowcn: ENgv AN

COENT-0F

“Lh repy .ert' xgthat on this day, before me, an officer duly authorized

in the foresaid to take acknowledgements, personally appeared

R.D. MERRICK and P.,M. MERRICK, to be known to be the persons described herein
and who executed the foregoing, and acknowledged the execution thereof to be their
free act and deed for the uses and purposes therein mentioned,

, . , oron and Couabry ,
Witness my hand gnd, official sesl in the last aforesaid
this SOZZ O‘r%ﬁ\

day of

, 1990,

Notary Public ..
My commission expires: #n Genrdo)

DAVID WALLACE RUSSELL
NOTARY PUBLIC

IRBKOBB2Pg2224



C oA e

Ay

L F-t-F 7]

. -
m

O

FHASE I
FOUR STOR Y OFFICE |

SITE  PLA

AEALE: 0« BB

ey e e e =

7



1ASE I
LY OFFICE PUNEWG

ELENATED
FEUNTA I

F’L(‘\ N___'

Ay

© PAVED AREA Liebcan

TOTAL IMPERN IOUS AREA
TOTAL PERVICRS AREA  +az

LE ASEALLE AREA BE 474 TP
FARLING i
KLQUIREL 1 Ag47d + 200 :
FROVIGED @ 206 EFracps

HANT ICATFRED PARK NG
FEQUIKER
PROVICEDR

1 TEACEY.
| & 4

ppdle

nad

v ol w0

B3 R 2o 200

PLAZA
ELORIDA

EXHIBIT "D-1"

CENTURY
STUART

HOON &
WHITE
ARCHITECTS

SEE|

ﬁﬂ«——-.—....---..-.-'- e

NRBKO 882 PG222 o

~

}

!

/




= P S s b -
-

o Earl Mg UMY Ve~ r g ez maw 10wy W '
e AN T AL \ -—-——_,__A{L,___—._..L_.A.‘.‘..-\ 7 P ”’1;”.’:;:.
(@ cal b AT .Y . LN g™y

T T P ey

-] 12, el r~
J.._.gb; #.7:’{“%“, Y [ Po AT

CNLALOTPN G T V-

[ELAICIELE o 7 YN
e 1¢28 120

T L rgE BADM A
A AMUTEIEL PRE

nc.rlucl [ | T
o

‘-
\
{3 ) g
: L ] Sy L —
R TR T L I ] L. —]
— Wiy Vo | "
By DERMCE (e T 8 _LAGEW AVOTMA = CTIONAL ...
- B Gt
e T - TRife  HILAR Feae (Y L gaywanli RIS
SATIELFD 1M 5 ' oo grd : ) LTVIEEERGLN Y
'( ) vﬂup]_ﬂ_ﬂ_ﬂb}&r '_I . foe ng(ﬁ'i-——_j—-r{ . .
At { N D < A X B LIA " WIT ; 2 2 .I:; ,g{lls,lfUO AEHE
c;lr_ PO ATl T BT TN ’ ! o ,-H:Iac;l:'.-'.c“qll“l
tYPIEAL : - p : Lk tee A
) e 2. ‘:A:L;#;LEL.’-JHJ‘-&———‘-W INLA 8 ,.Y"-l
1
|

2 _AemEtol

lADHTIE T Ia

llllibm

. -
IlLImEUA 1}\
PR LN @ N Wﬂ'u%
Ot m(q..m QA TNATCUEZ
\ Pri
& u OLEINS mum s A
b, 77 2L 5., wm_p_qu_]_\ \/ \['5',
PIRTRS TREET] T F ‘C o
.

Z Mt by
VRTIPAA A 50 y"vﬂ'

N \ ) LA LS
. &
N
‘ RO L Pauy
b, N b { FILGTT iy 055
— ° N “ .
J . ExtAnic 1L

:7 _):L-:U\u\ -|3 “,

E x5 MG, PP, B CAUGED,
Fems, (FIiLY

é” E&I‘ ; ARE r';"iE
RFIMMFI{ 1e. BOAZIALL I
PErPme) Féor Tire tHE,

HWHNNGE PALHETID, “.uit .
"E'oA_E—M‘.b' R PRI, I

(TP ent)

Jngu-; fllmﬂl\
-,a |

Flecdss [ﬁmlm /

Y] l?vg' ) C)

—a
S

THE: ALL ExFHING B eI on
IMDIATED edd THE PLAN SHaLL
Y-8 PlZE "JEEMED.

mr.wm P
HAIRPLE 17 2 I 2R
(Tl K‘i‘—‘fﬁ—v—,r—
3 h EOTM e QEMA
@R mes.

\J\%&;ﬁﬁqﬁ? |

[T VEY

&

i J'— 2oy LA EL ST IE A lw&m
/ TURWORR LR Ret s ﬁw\
st
"t Nl A ARk

NI
ZiFuLiA

3 - ) -.‘.- N Y
FthFﬂD. \ - - '-, ) e ‘/b\\‘\

THIALLEY [ lev. .
(ALY

v A N et ¥ ‘J,.",oc

E ity 1o,
. B ATy A YT LI b X ||"gv(litu‘|l|w

l\alax_u.', LTEN
|M(_| iy et

E-"bl!.lu/'“)\(g L

Y
v

CALIr 2 gu L AR,
7

f > -
ﬁﬁ*xg,.,.,\) .
4 N

'l-|‘)l A€ 1
f _inj YN 8 ©‘
Ytk P -

-~
e

{

SECTION A.A

e A0-21 IREby

e




L e et

9 L )rgi r, _CEciboyiFollA
580 it b — A R
.t HEA 110 2

13, 2 e

8 \{I'élsﬁ ﬂ AN

<
Sl LALTRSITEMIA | Hibigp,
. NAHERT Ab0 Bre’

‘OE!HH{I'JT‘!(HIIH

SUE ey
mﬂ.rz_

B0 1T "

Fr tasealbie
LT

LANDSCAPE PLAN

.::_lrfy.—_c_zgs
VLE - Ful)
I, M —

o0 LRI HE,
[yA

O

22 Ly I.N’I"ULEJ A%y 4 \Hﬂlu\
Ve FFiee

BOTAMICAL MAPE

CYCA!“VCI.UIA ~
WEX CASSHE

LAGERSTROEFNA YHOKCA MATCHIT
LAGERSTROEMA BDICA WH. TOOVEY
LAGERSTROEMIA INDICA WATERMELON RED'

PGS BLOITTH
CLERCIS LARFQLIA
SABAL PALMELTIO |
TAXOORM DISTICHIY

BOTARICAL RAME

* JUMIPERUS PARS G

RAPHIOLEPS INDICA
VIBURHUE SUSPENSUM

BATERIAL

CYPRESS PULCH ESTIMATED}
FLORATAN 500 (ESTNATEDY

ACCELORRHAPHE WRISHTH [SPECIFEN)

an-ﬂ P s POItM

BVee T T

o

COMHON WA "
PALRGTIS PALH

RED CREPE MYRTLE
SLASH FINE
LAUREL QAX
SABAL PaLn
BALD CPRESS

COHHOM RANE
PARSONS JUNIPER
CURLY LEAF LIGUS TRUH
JAPANESE YEW

PUE HDIAN HAWTHORN
DwARF VIBURHUM

UNITS
CUBIC YARDS * -
SOUARE FOOT

TAL - LARGE TREER

DANIEL J. BUGG

S R AL | PGOO

o

@

)
-
o
-
(0]

YN
= A

A
"
=

L
=LY

EXHIBIT "D-2"

TUART

SENTURY

=
=

FCALE ;

. 0RBKO B8 2 PG2228

=¥

DATE: 4/2/8/80

e

LANDRCAPEL ARCHITECT / RITE PLANNER
T80 ME domsan Bai sh Bivi. Jeneen Sasvh, Furide H¥?
Tolupitgmy (4T) X34- 5000

W _ONC__

e e

-y

&

e A




EXHIBIT "E"

TIMETABLE OF DEVELOPMENT
AND DEVELOPMENT CONSTRUCTION SCHEDULE

The development will be constructed in phases as shown on Exhibit "D,"
The phases to be constructed and the date by which a Development Permit/Building
Permit for each phase must be obtained and certificate of occupancy issued are as
follows:

Development Permit Certificate of Oecupanecy

Phase I September 30, 1991 December 30, 1992 Page 110 of 128

Phase I will include one four-story structure containing approximately 29,500 square
feet of leaseable space. This phase will also contain water, sewer, road, parking,
pedestrian walkways and landscaping sufficient to support this strueture. Phase I
will also include construction of the main entrance to the project, an emergency
exit for police/fire purposes, an on-site water retention system, a perimeter wall
for the entire project, a dumpster location and a six-foot wide pedestrian
sidewalk/bike path on the south side of South Federal Highway. The existing building
will be removed at such time as a certificate of occupancy is issued for this phase.

Phase II December 30, 1992 June 31, 1994

Phase II will include one four-story structure containing approximately 29,500 square
feet of leaseable space. This phase will also contain water, sewer, road, parking,
a dumpster location, pedestrian walkways and landseaping sufficient to support this
structure. Phase II will also contain a bank drive-in facility.

Phase TI June 31, 1994 December 30, 1996

Phase III will include one four-story structure containing approximately 29,500 square
feet of leaseable space. This phase will also contain water, sewer, road, parking,

a dumpster location, pedestrian walkways and landscaping sufficient to support this
structure, '
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10.

11.

12,

EXHIBIT “F"

SPECIAL CONDITIONS

The oldest and largest tree on site shall be preserved.

Any trees determined by the developer to be removed from the site shall be
made available for City use at no cost,

As part of Phase 1, the developer shall construct a six-foot wide pedestrian
sidewalk/bike path on the south side of South Federal Highway.

The developer shall be allowed use of the existing structure”388 PirgoleR of
leasing and/or construction.

Developer may make application for the sale of alcoholic beverages in any
restaurant faeility constructed on site in accordance with the applicable
standards enunciated in Section 561.20(2)(a)4, Florida Statutes, as amended.
Any such application shall be considered a minor amendment.

The structures to be built in Phases I, II and III shall be utilized for professional
office use. Office use shall include and incorporate by reference the definition
within the Code of Laws and Ordinances of the City of Stuart, Florida, regarding
professional office use. In addition, banks, financial services, corporate
headquarters and consulting services shall be permitted uses as well as other
uses compatible with business services of a non-commercial nature. If the
City determines a business services use is incompatible, it reserves the right
to review said use. Developer may request permission for mixed use including
up to 25 percent residential and/or 25 percent retail. Any such request shall
be by amendment to the Planned Unit Development Agreement which shall be
considered & minor amendment.

Proper signage and traffic aids shall be included to regulate on-site traffic
flow and in particular the internal intersections near the South Federal Highway
entrance, The northernmost lane shall be designated as one-way.

The existing structure on the premises shall be removed at such time as a
certificate of occupancy is issued for Phase I

The City shall earmark two single-family dwellings and two vacant lots within
City limits. Developer shall move the designated dwellings to the selected
lots and perform any work necessary for compliance with existing building
codes. Developer shall pay for any costs incurred to the extent of $25,000.
In the event the City does not so designate by the time a certificate of
occupancy is issued for Phase I, developer shall pay $25,000 to City for these
same purposes and developer's obligations herein shall then be satisfied.

A transit stop shall be located at the site at such time as the City Commission
determines. In order to make such determination, the City shall initiate a
minor PUD Amendment te designate this transit stop on the site plan. The
location, signage, buffering and specifications shall be subject to the mutual
agreement of the parties.

The standards for concurrency as set forth in Rule 9J-5, Florida Administrative
Code, as amended, must be complied with at the time of development permit
approval as to each phase of the development.

It is understood and agreed to by the parties hereto that water and sewer
services to the development shall be made available upon the issuance of
certificates of occupancy, provided the City of Stuart is able to make the
same available without violating any applicable laws, agency rules or consent
orders,
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& WEISS, pa.

November 5, 2021

Erin Wohlitka Via email to ewohlitka@ci stuart. fl.us
Senior Planner, City of Stuart

121 SW Flagler Ave.

Stuart FL 34994

Re:  Century Plaza PUD Amendment application by M&A Development, Inc
Dear Mr. Freeman:

Our law firm serves as litigation counsel to Stuart Hills Lodge, LLC (“Stuart Hills™), which does
business as the Suburban Extended Stay Hotel, in the Century Plaza Planned Unit Development
(“the PUD”). We write to express our concerns surrounding the PUD Amendment Application
(#Z21100001) for the Century Plaza PUD submitted by M&A Development, Inc. (“Petitioner”)
dated October 8, 2021. The subject application is for a Gerber Auto Collision Center which is a
use that is not allowed in the Century Plaza PUD and which is completely inappropriate at this
site. Further, the application violates the City of Stuart’s Land Development Code (“LDC”).

The application is clearly at odds with the substantive provisions of the Land Development Code
and the Comprehensive Plan of the City of Stuart. It seeks to impose heavy industry activities in a
vicinity where they were never contemplated by planners and heavily burdens and interferes with
the existing uses present in the PUD. Allowing a change in use to “Auto Repair Services, Major,”
or any other major industrial activities involving heavy machinery and workmanship, will disturb
the customers of the Suburban Exiended Stay Hotel, impact their peace and enjoyment of the
property that is considered a temporary home to my client’s customers, and reduce the fair market
value of my client’s property. This application proposes a use that is disruptive, inconsistent with,
and inappropriate in close proximity to the longstanding prior uses within the PUD.

Procedurally, allowing the Petitioner to amend the Century Plaza PUD in a minor application is
an error. Section 11.01.10(B){1)(b) of the City of Stuart’s LDRs provides, “any change in the list
of proposed uses” on the site of the PUD renders the sought change a “major amendment.” In its
Justification Statement, the Petitioner seeks to allow “Automobile Repair Services, Major™ on four
of the six parcels (Parcels 2-5) of the Century Plaza PUD. Section 34(a) of the “Special
Conditions” rider of the “Third Amendment and Restatement of Century Plaza Planned Unit
Development Zoning Agreement,” executed between the predecessor property owners and the City
of Stuart on July 9, 1998, provided a list of permitted uses for parcels 1-5 of the PUD, which are
now subject of the application. Noticeably absent from the permitted uses is “Auto Repair
Services, Major,” or any other major industrial activities involving heavy machinery and
workmanship that are incompatible with the other contemplated uses of the PUD, such as Stuart

Office 772.221.7757 | Fax 772.781.6886

1000 S.E. Monterey Commons Boulevard, Suite 306 | Stuart, Florida 34996




Page 113 of 128

Hills’ hotel business. Consequently, the subject application seeks a major amendment to the PUD,
and must be subject to the applicable procedures,

The application also fails to comply with Sec. 11.01.09(C), of the Land Development Code by
failing to have the completed application “sighed by all owners, or their agent, of the property
subject to the proposal.” The applicant did not include the signature of Stuart Hills, Instead, the
Applicant’s owner, Mary T, Jacobson, submitted a letter in her capacity as the purported president’
of the Century Plaza Property Owners’ Association (“POA”) that incorrectly states that the POA
“governs and controls the overall development of the PUD” pursuant to the POA’s declaration
(“Declaration™). The Declaration bestows no such control or authority on the POA. Instead, the
Declaration provides that the POA merely administers and maintains the common areas of the
PUD.? This misrepresentation serves as a tacit admission that the Applicant is unable to secure the
necessary consent from the other property Owners that are part of the Century Plaza PUD, which
it unilaterally seeks to amend.

Pursuant to Sec. 11.03.06 of the Land Development Code, please accept this correspondence as
request for the forms to file a Notice of Intent to act as a party in any quasi-judicial proceeding
that this application may proceed to. Otherwise, our client reserves all rights and claims it may
have against the Applicant and the City of Stuart for failure to enforce its ordinances and
regulations.

Please contact me to discuss this matter further,

Sincerely,

onopka, Esq.

Kev Freeman, Development Director
Mike Mortell, Esq., City Attorney

" Prior to submitting the subject application, the Applicant approached Stuart Hills secking its consent to amend the
zoning agreement governing the PUD, When Stuart Hills declined, Applicant embarked on a ham-handed crusade to
unilaterally remove Stuart Hill’s principals from the Board of Directors of the POA and initiate a vote of approval to
provide the irrelevant and wltra vires letter from the POA that was incorporated into the subject application,

2 The “Declaration of Protective Covenants, Conditions and Restriction of Century Plaza” is attached hereto as Exhibit
*1.” Section 3.1 of the Declaration, titled “Formation,” states, in part “The [POA] is formed to operate and maintain
the Common Property...”




October 14, 2021

City of Stuart

Attn: Development Department
121 SW Flagler Avenue

Stuart, Florida 34994

Re: Century Plaza Planned Unit Development — Amendment to PUD Agreement
To Whom it May Concern:

Please find this letter as the Century Plaza Property Owners’ Association, Inc.’s (“Association™), a letter of support
and joinder for the proposed Century Plaza Planned Unit Development amendment proposed by M & A
Development, Inc. in order to allow “Auto Repair Services™ as an additional use on Parcels 2 through 5, inclusive.
M & A Development is the owner of said parcels. The proposed amendment is requesting only a modification to
the permitted uses for Parcels 2 through 5 and will not alter or modify the rights or obligations of Parcels 1 or 6 (the
other two parcels in Century Plaza).

The Association is a Florida Non-Profit Corporation operating under Chapter 617 Fla. Stat. and was created, in part,
pursuant to Section I11.A. of the Century Plaza Planned Unit Development approved on October 30, 1990 and
recorded in Official Records Book 882, Page 2215, of the Public Records of Martin County, Florida, as amended
(collectively the “PUD”). The Association governs and controls the overall development of the PUD pursuant to
that certain Declaration of Protective Covenants, Conditions and Restrictions of Century Plaza recorded on August
3, 1998 in Official Records Book 1326, Page 2381, of the Public Records of Martin County, Florida, as amended
(collectively the “Declaration”).

At a special meeting of the Board of Directors of the Association (the “Board™), duly noticed and with a quorum in
attendance, the Board voted unanimously in favor of the Association granting its consent to the application to amend
the PUD, based, in part, on a super majority of the shareholders/members of the Association having indicated they
were in favor of supporting and joining in, as may be required by the City of Stuart, the application to amend the
PUD as referenced above. The vote further granted and authorized the President of the Association to sign and
provide this letter to the City, as well as execute any other necessary documents in order to amend the PUD to allow
“Auto Repair Services” as an additional permitted use on Parcels 2 through 5, inclusive.

Sincerely,

Century Plaza Property Owners’ Association, Inc.

Vg ) acat-

as President 7

STATE OF ﬁ dn‘a{ﬂ‘/
COUNTY OF Martir

The foregoing instrument was acknowledged befo/rg: me by means of @hysical presencd or @ online notarization,
this [ day of October, 2021 by mdf‘j (- wkSM , as President of the Century Plaza

Property Owners’ Association, Inc., who @is personally knowipor @ has produced a driver's license as

identification.

KRISTEN M WILLIAMS
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[Seal] Nofary Public %[G‘J?AJ’(« Wallidrns ¢ @ MY COMMISSION # GG 157619

My Commission Expires: MM 3, 2027, . Bonde?:’l:lrsEsz Mifuc;\_:‘}. 2022
Notary Public Underwriters




Page 115 of 128

2.

CITY OF STUART, FLORIDA
AGENDAITEM REQUEST
Local Planning Agency

Meeting Date:12/9/2021 Prepared by: Tom Reetz
Title of Item:

AMENDMENT TO THE LAND DEVELOPMENT CODE TO INCORPORATE TREE REMOVAL
PENALTIES (RC)

ORDINANCE No. 2478-2021; AN ORDINANCE OF THE CITY OF STUART, FLORIDA,
AMENDING THE EXISTING SECTION OF CHAPTER V RESOURCE PROTECTION
STANDARDS OF THE CITY’S LAND DEVELOPMENT CODE, ESTABLISHING “PENALTIES
FOR VIOLATIONS” FOR THE REMOVAL OF TREES IN VIOLATION OF THE CODE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE;
AND FOR OTHER PURPOSES.(RC)

Summary Explanation/Background Information on Agenda Request:
The City Commission directed staff to formulate a range of penalties for the removal of trees in
violation of the City's Land Development code.

Ordinance 2478-2021 proposes to amend Chapter 5 "Resource Protection Standards" by establishing Section
5.05.08 "Penalties for Violations". The language in the amendment contains graduated monetary penalties
based on the diameter at breast height DBH for trees ranging from 5 (five) to 30 (thirty) plus inches. When a
violation is found, the City's Development Director will notice to the alleged violator(s) citing the nature of the
violation and direct that a fine be paid in accordance with the following schedule.

Failure to pay the fine shall be deemed a violation of the Code and enforceable through proceedings before the
City Code Enforcement Board.

DIAMETER at BREAST HEIGHT PENALTY

caliper of tree 4.5 feet above grade

4.5-6 inches $2,500

6-10 inches $7,500

11-15 inches $15,000

16-20 inches $30,000

21-30 inches $45,000

30 + inches $75,000

Any tree designated 'Historic', as $75,000 plus $2,500 per inch over inches
defined herein

*Note; Historic tree means a tree which has been identified by the city commission to have special historic
significance or that has achieved at least 50 percent of the DBH of the species as identified in the Florida
Champion Trees of Florida database, maintained by the Forest Service, as amended, excluding invasive plant
species as defined in the City's Land Development Code.

Appendix A of the City's Code of Ordinances will be updated with the Penalty table along with other necessary
housekeeping revisions at a later time.

HISTORY

In 2001, the Local Planning Agency considered similar amendment language to Chapter 5 Resource
Protections recommending (5-0) then a flat penalty ($7,500 per violation) with penalty fees remaining the same
for the removal of trees without a permit. Currently, the Land Development Code does not contain any section
for Penalties for Violations of code.

Staff has researched other municipalities and found that the proposed penalties are somewhat comparable to
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enforcement regulations found elsewhere. Also, the cost to relocate two large Oak trees to Shepard's Park in the

City was considered when determining penalties.

Most recently, trees were removed illegally at the approved Osprey Preserve development with no provision in
the code for staff to formulate and enforce penalties. A stop work order was placed on the site by the City's
building official. The developer who removed the trees and vegetation illegally proposed to replace the trees on
site based on the codes replacement ratio currently in the code. An additional monetary fine for trees/vegetation

that would not fit on the site was accepted and approved by the Commission.

The proposed Land Development Code (LDC) text amendment will require a notice of two public hearings

before the City Commission for a final approval.

Funding Source:
N/A.

Recommended Action:

Motion to recommend approval of Ordinance No. 2378-2021, text amendment to Chapter 5 Resource

Protections standards contained in the City's Land Development Code.

ATTACHMENTS:
Description

A.1 Ord. 2478-2021 Penalties for Tree
Romoval - LDC text amendment

D.1 Ord. 1795-01 Withdrawn 07.09.01
D.2 Shepard Park Tree location cost

Upload Date
11/28/2021

11/28/2021
11/28/2021

Type
Ordinance add
to Y drive

Backup Material
Backup Material
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA
ORDINANCE NUMBER 2478-2021

AN ORDINANCE OF THE CITY OF STUART, FLORIDA, AMENDING THE
EXISTING SECTION OF CHAPTER V RESOURCE PROTECTION STANDARDS
OF THE CITY’S LAND DEVELOPMENT CODE, ESTABLISHING “PENALTIES
FOR VIOLATIONS” FOR THE REMOVAL OF TREES IN VIOLATION OF THE
CODE; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
CONFLICTING ORDINANCES; PROVIDING FOR CODIFICATION; PROVIDING
AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the City Commission, has determined the need to establish a range of penalties for

removal of any tree from any property in violation of Chapter VV Resource Protection Standards of

the City’s Land Development Code; and

WHEREAS the purpose of this Land Development Code Amendment is to establish certain

penalties for removal of trees in violation of the code; and

WHEREAS, the Land Development Code amendments were presented to the Local Planning
Agency on 9" December, 2021; and

WHEREAS, the City Commission duly scheduled, advertised, and held a public hearing

on__/ |/ , to consider this ordinance and provide for full public participation in the

Land Development Code amendment process.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA THAT:

SECTION 1: CHAPTER V ‘Resource Protection Standards of Stuart Land Development
Code is amended to read as follows:
CHAPTER V: RESOURCE PROTECTION STANDARDS
SECTION 5.05.08 PENALTIES FOR VIOLATIONS

Except as otherwise provided in this Code, each violation of the provisions of
this Code chapter that involves more than 1,500 square feet of land shall be deemed a separate
violation. The owner of the real property as well as the person who caused the violation to occur
shall be deemed the alleged violators.

The Stuart Code Enforcement Board may determine in a proper case that a violation
of any provision of this chapter may be irreparable or irreversible in nature pursuant to F.S. chapter
162. Accordingly, said Board shall have the authority to impose a fine of up to $5,000 for each
violation found.

Upon a finding by the City Development Director that a violation has occurred,
notice of the violation shall be provided to the alleged violator(s) that specifies the nature of the
violation and directs that a fine be paid in accordance with the following schedule.

Failure to pay the fine as directed by the City Development Director shall be
deemed a violation of this Code enforceable through proceedings before the City Code
Enforcement Board.

Any person who removes any tree from any property in violation of this Code
shall be subject to the following penalties:

DIAMETER at BREAST HEIGHT PENALTY
caliper of tree 4.5 feet above grade

4.5-6 inches $2,500

6-10 inches $7,500

11-15 inches $15,000

16-20 inches $30,000

21-30 inches $45,000
30 + inches $75,000

Any tree designated 'Historic', as $75,000 plus $2,500 per inch over inches
defined herein

2
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Monies shall be paid to the City and failure to make payment shall be deemed a
violation of this Code. Unless and until paid, the Development Department may withhold the
issuance of further development orders for development on the subject property including building
permits and certificates of occupancy.

SECTION 2: Section 5.05.08 Penalties for Violations of the stuart Land Development Code, is
amended as follows:
CHAPTER 5 PENALTIES FOR VIOLATIONS

5.05.08 Tree Removal; Penalties for Violations.

A. A tree removal permit must be issued by the City Development Department for work undertaken
pursuant to this Chapter V of this Code.

B. Any person who removes any tree from any property in violation of this Code shall be subject to
the following penalties:

DIAMETER at BREAST HEIGHT PENALTY
caliper of tree 4.5 feet above grade

4.5-6 inches $2,500
6-10 inches $7,500

11-15 inches $15,000

16-20 inches $30,000

21-30 inches $45,000
30 + inches $75,000

Any tree designated 'Historic', as $75,000 plus $2,500 per inch over inches
defined herein

C. Monies shall be paid to the City and failure to make payment shall be deemed a

violation of this Code. Unless and until paid, the Development Department may withhold the
issuance of further development orders for development on the subject property including building
permits and certificates of occupancy.

SECTION 3: All ordinances or parts of ordinances in conflict herewith are hereby repealed to the
extent of such conflict.

SECTION 4: If any section, sentence, clause, phrase or word of this ordinance is
for any reason declared to be unconstitutional, inoperative or void, such holding shall
not affect the remaining portions of this ordinance and the remaining portions shall be

deemed and held to be valid.
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SECTION 5: The provisions of this ordinance shall be codified.
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SECTION 6: Upon complete execution of this Ordinance, the City Clerk is directed to record a

Certified Copy of the same in the Public Records of Martin County, Florida.

Passed on first reading the day of

, 2021.

Commissioner offered the foregoing Ordinance and moved its adoption.

The motion was seconded by Commissioner

vote, the vote was as follows:

EULA R. CLARKE, MAYOR

MERRITT MATHESON, VICE MAYOR
BECKY BRUNER, COMMISSIONER
TROY MCDONALD, COMMISSIONER
MIKE MEIER, COMMISSIONER

ADOPTED on second and final reading this

ATTEST:

MARY R. KINDEL
CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL J. MORTELL, ESQ.
CITY ATTORNEY

and upon being put to a roll call

YES

NO

ABSENT

ABSTAIN

day of

, 2021.

EULA R. CLARKE
MAYOR
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CITY’S ACKNOWLEDGMENT

The above Ordinance was acknowledged before me by means of O physical presence or I online
notarization this day of , 2021, by Eula R. Clarke, Mayor, and Mary R.
Kindel, City Clerk, respectively, of the City of Stuart, Florida, a Florida municipal corporation, who
O are personally known to me or O have produced as
identification.

(Notary Seal)

Signature of Notary Public
Printed Name:




o0 ~1 O Lh B W R

(SIS B (O B\ R S B S I 0 T (6 R 6 R N R S B e B e e e
— O Vo0 - R W= OO R W — O

32

33

34
35
36
37
38
39
40
41
42
43
44
45
46

Page 122 of 128

?Mww '3/ ool
L -

BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

ORDINANCE NUMBER 1795 - 01

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA RELATING TO PENALTIES
FOR A VIOLATION OF THE LAND DEVELOPMENT
REGULATIONS; PROVIDING SPECIFIC PENALTIES FOR
THE REMOVAL OF TREES IN VIOLATION OF THE CODE;
PROVIDING FOR A SEVERABILITY CLAUSE, A
CONFLICTS CLAUSE AND A CODIFICATION CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

* * * % %

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA that:

SECTION 1: CHAPTER V of the Stuart Land Development Code, being

Ordinance No. 1185 of the City Commission of the City of Stuart, Florida, as amended,
is amended to read as follows:
CHAPTER V RESOURCE PROTECTION STANDARDS
5.07.00 PENALTIES FOR VIOLATIONS
Except as otherwise provided in this Code, eEach violation of the provisions of
this Code chapter that involves more than 1,500 square feet of land shall be deemed a

separate violation. The owner of the real property as well as the person who caused
the violation to occur shall be deemed the alleged violators.
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The Stuart Code Enforcement Board may determine in a proper case thata
violation of any provision of this chapter may be irreparable or irreversible in nature
pursuant to F.S. chapter 162. Accordingly, said Board shall have the authority to
impose a fine of up to $5,000 $7500-00 for each violation found.

Upon a finding by the City Development Director that a violation has occurred,
notice of the violation_shall be provided to the alleged violator(s) that specifies the
nature of the violation and directs that a fine be paid in_accordance with the following
schedule.

Failure to pay the fine as directed by the City Development Director shail be
deemed a violation of this Code enforceable through proceedings before the City Code
Enforcement Board.

Any person who removes any tree from any property in violation of this Code
shall be subject to the following penalties:

DIAMETER at BREAST HEIGHT PENALTY
(caliper of tree 4.5 feet above grade)

4.5-6 inches $500
6-10 inches $1.,500
11-15 inches $3.000
16-20 inches $6.000

21-30 inches $9.000
30 + inches $15,000

Any tree designated ‘Historic’, as $15.000 plus $500 per inch over inches
defined herein

Monies shall be paid to the City and failure to make payment shall be deemed a
violation of this Code. Unless and until paid, the City may withhold the issuance of
further development orders for development on the subject property including building
permits and certificates of occupancy.

SECTION 2: CHAPTER Xl of the Stuart Land Development Code, being
Ordinance No. 1185 of the City Commission of the City of Stuart, Florida, as amended,
is amended to read as follows:

CHAPTER Xi ADMINISTRATION AND ENFORCEMENT

* * * % *

11.03.09 Tree removal; Penalties for Violations.
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A A tree removal permit must be issued by the City Development
Department for work undertaken pursuant to thls Chapter Vef—thrs—Gede Apphgatlen

B. Any person who removes any tree from any property in violation of this
Code shall be subject to the following penalties:

DIAMETER at BREAST HEIGHT PENALTY
(caliper of tree 4.5 feet above grade)
4.5-6 inches $500
6-10 inches $1,500
11-15 inches $3.000
16-20 inches $6,000
21-30 inches $9.000
30 + inches $15,000
Any tree designated ‘Historic’, as $15.000 plus $500 per inch over inches
defined herein

C. Monies shall be paid to_the City and failure to make payment shall be
deemed a violation of this Code. Unless and until paid, the City may withhold the
issuance of further development orders for development on_the subject property
including building permits and certificates of occupancy.

SECTION 3: All ordinances or parts of ordinances in conflict herewith are hereby
repealed to the extent of such conflict.

SECTION 4: if any section, sentence, clause, phrase or word of this ordinance is
for any reason declared to be unconstitutional, inoperative or void, such holding shall
not affect the remaining portions of this ordinance and the remaining portions shall be
deemed and held to be valid.

SECTION &: The provisions of this ordinance shall be codified.
SECTION 6: This ordinance shall take effect upon adoption.
PASSED on first reading this 25th day of June, 2001.
ADQOPTED on second reading this ______ day of July, 2001.
ATTEST:
DIANNE M. O'DONNELL GENE C. RIFKIN
CITY CLERK MAYOR
DASTOFQ

Ul

CARL. V.M. COFFIN
CITY ATTORNEY
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City of Stuart
City Commission

AGENDA ITEM

MEETING DATE: June 25, 2001 . PREPARED BY: Doug Schramm
g Planner |
T |
TITLE OF ITEM: FPublic Hearing: equest to consider proposed code amendment to

Section 5.07.00 (Penalties for Violations) and Section 11.03.09 (Tree
Removal) of the Land Deveiopment Regulations o modify the existing
monetary penalty for the removal of a Specimen Tree and/or Historic
Tree.

SUMMARY EXPLANATION/BACKGROUND INFORMATION:

In an effort to better protect our natural environment, staff feels the proposed code amendment
to modify the current flat penalty ($7500 per violation) for the illegal removal of a Specimen and/or
Historic Trees to a graduated monetary penalty will provide a more equitable representation for a
particular violation. Staff researched other municipalities and found that the proposed penalties
are comparable to enforcement regulations found elsewhere. The overall intent of this provision
is to preserve and protect trees within our community. All monies collected will be placed into a
City Tree Trust and Restoration Fund. The monies to be placed into the fund will be designated
for landscape improvements on City property.

LPA RECOMMENDATION:

The LPA approved the following code amendment 5-0 on March 15, 2001 and made the following
recommendations:

« Penalty fees shall be the same for the removal of trees without a permit.
+ Revise language regarding violation penalties.

NOTE: Staff considered the LPA Board's recommendation to have the penalty for the illegal
removing of Historic and/or Specimen Trees and illegal grading, excavating, and/or clearing of
land to remain the same in order to simplify the LDR. However, upon further research, staff feels
that the penalty fees should not be the same due to the fact that trees are of greater value and
are deemed irreplaceable. It is clearly not the City's intention to “make money”, but it is clearly
the City’s goal to deter such illegal activities and preserve our natural environment.

ATTACHMENT:

» Proposed strikethrough and underline revisions to the Land Development Regulations
« Ordinance

DEPARTMENT HEAD RECOMMENDATION: Approve proposed text amendment

.

G-1¥- ¢/

Wam Acting Cltyi’egé ment Director ate
M. e 4 /Dl p/ot
Carl Z6ffiy, City Attorney 4 Date * o
%M é //’/? 5/

David Collier, City Manager Date

X-\msoffice\winword\Cily Commission_Agenda_Item_Resource Protection Stdrs_CodeAmend.doc
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1. ORDINANCE WITHDRAWN 7/9/01
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(<) URBAN FORESTRY WORKS

P.O BOX 67 BARBERVILLE, FL 32015
PHONE: (386) 202-4798
FAX: (386) 202-4990

City of Stuart- Shepard Park Live Oaks

Urban Forestry Works proposes to supply, deliver and install (2) 14” caliper live oaks 30’x30’ at
Shepard Park in Stuart, FL. The trees have been root pruned and are ready to be transplanted. Trees
will be dug and transplanted using a 7’x7’ LTTS Box. UFW will supply trucking, equipment, supplies
and labor associated with installation.

(2) 14” caliper live oaks delivered and installed: $13,500 per tree

Total: $27,000

e Pricing includes the tree, freight to job site, and equipment including a 75 ton crane.

e UFW will install anchoring system on each tree and will provide 70% sand/30% topsoil backfill
mix.

e UFW would request that the city provide permanent irrigation after trees are installed. The
trees require 125g of water per day, (4) popup spray heads, and (4) run times per day totaling
125g of water per day.

e UFW would require a 14’x10’ planting hole, free of utilities and restrictions.
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City of Stuart

Notice of Intent to Award a Single Source Procurement

Date: June 4, 2021

Subject:

e Two (2) 14" caliper Southern Live Oaks, ‘Quercus virginiana’ that average 35'tall x30' wide. Must be
unique specimen (natural character) root pruned Live Oak with interlocking limb characteristics.

e Price includes the tree, freight, and installation with equipment (75-ton crane), anchoring system, and
amended soils (70% and/30% topsoil). Must be transported in steel boxes or similar root ball protection
system.

e Must transport oaks and cover the recently poured pervious pavement with plyboard to protect surface
from damage.

Written Response Due: June 11, 2021
Time: 5:00 PM
E-mail Address: aknofla@ci.stuart.fl.us

This is NOT a Request for Proposal and there is no solicitation available. The proposed Sole
Source action is for product for which the City intends to negotiate and award with only one
source under the authority of the City of Stuart, purchasing manual Section 15 and Florida
State Statute 287.057(5)(3) c. Any response received as a result to this notice shall be
considered solely for the purpose of determining whether to conduct a competitive
procurement. Responses will NOT be considered as a bids, quotes, or proposals.

The City of Stuart, Florida intends to negotiate Sole-Source procurement to use the service
of purchasing the subject trees. The City would procure these goods with Heaton Tree & Turf.

Interested vendors or individuals may identify their interest and capability to respond to the
requirement by submitting in writing name, address, point of contact, telephone number,
email address, and statement regarding capability to provide the requested. Interested
vendors will be considered only if they respond with clear and convincing documentation
that they are capable meet or exceed the requirements set forth. All responses must be
received within (7) calendar days, no later than November 23, 2020 @ 5:00PM. All responses
must be in writing and returned to ATTN: Alaina Knofla Procurement Analyst, City of Stuart
Procurement and Contracting Division by mail 121 SW Flagler Ave. Stuart, Florida 34494 or
email Note inquiry on document.


mailto:aknofla@ci.stuart.fl.us

	Meeting Agenda
	Ordinance 2475-2021: Major Amendment to the Century Plaza Commercial Planned Unit Development
	Ordinance 2478-2021; "Penalties for Tree Removal Violations" LDC Text Amendment

