
1/25/2024 BOA

AGENDA
 

BOARD OF ADJUSTMENT
JANUARY 25, 2024

AT 5:30 PM
COMMISSION CHAMBERS

121 SW FLAGLER AVE.
STUART, FLORIDA 34994

 
BOARD MEMBERS

 
Chair - Christina Vogl

Vice Chair - Werner Bols 
Board Member - Claire Y. Nash 

Board Member - Sean Reed
Board Member - Kristin Stanley

ADMINISTRATIVE
 

Development Director - Jodi Nentwick-Kugler
Board Secretary - Susej T. Meleqi

Agenda items are available on our website at http://www.cityofstuart.us 
Phone: (772) 288-5306. Fax: (772) 288-5305. E-mail: mkindel@ci.stuart.fl.us

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special accommodation to attend this meeting should 
contact the City's ADA coordinator at 772-288-5306 at least 48 hours in advance of the meeting, excluding Saturday and Sunday. 

If a person decides to appeal any decision made by the Board with respect to any matter considered at this meeting, he will need a record of 
the proceeding, and that for such purpose he may need to ensure that a verbatim record of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is to be based. 

(RC) next to an item denotes there is a City Code requirement for a Roll Call vote. 
(QJ) next to an item denotes that it is a quasi-judicial matter or public hearing.
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1/25/2024 BOA

CALL TO ORDER
 

ROLL CALL
 

PLEDGE OF ALLEGIANCE
 

1. ADVISORY BOARD MEMBERS OATH
   

2. ANNUAL BOARD REORGANIZATION - SELECTION OF CHAIR AND VICE CHAIR
   

APPROVAL OF AGENDA
 

APPROVAL OF MINUTES
 

3. APPROVAL OF 08/24/2023 BOA MINUTES
   

COMMENTS FROM THE PUBLIC (Non-Agenda Related) (3 Minutes Max.)
 

COMMENTS BY BOARD MEMBERS (Non-Agenda Items)
 

ACTION ITEMS
 

4. FINAL ORDER OF VARIANCE APPROVAL - PETITION NUMBER: Z23100002 

LANCE VOGL WITH VOGL ARCHITECTS REPRESENTING THE PROPERTY OWNER 
ALAN HAMMERSLEY IS REQUESTING A VARIANCE FROM SECTION 6.09.02.C.3. 
OF THE CITY OF STUART LAND DEVELOPMENT CODE TO ALLOW AN 
ACCESSORY STRUCTURE TO EXCEED 50% OF THE FOOTPRINT OF THE 
PRINCIPAL STRUCTURE BY 23.9%.

   

STAFF UPDATE
 

ADJOURNMENT
 

WHAT IS CIVILITY? Civility is caring about one's identity, needs and beliefs without degrading someone else's in the process. Civility is 
more than merely being polite. Civility requires staying ''present" even with those persons with whom we have deep-rooted and perhaps 
strong disagreements. It is about constantly being open to hear, learn, teach and change. It seeks common ground as a beginning point for 
dialogue. It is patience, grace, and strength of character. Civility is practiced in our City Hall. 

PUBLIC COMMENT: If a member of the public wishes to comment upon ANY subject matter, including quasi-judicial matters, please submit 
a Request to Speak form. These forms are available in the back of the Commission Chambers, and should be given to the City Clerk prior to 
introduction of the item number you would like to address. 

CONSENT CALENDAR: Those matters included under the Consent Calendar are self-explanatory, non-controversial, and are not expected 
to require review or discussion. All items will be enacted by one motion. If discussion on an item is desired by any City Commissioner that 
item may be removed by a City Commissioner from the Consent Calendar and considered separately. If an item is quasi-judicial it may be 
removed by a Commissioner or any member of the public from the Consent Calendar and considered separately. 

QUASI-JUDICIAL HEARINGS: Some of the matters on the Agenda may be "quasi-judicial" in nature. City Commissioners will disclose all 
ex-parte communications, and may be subject to voir dire by any interested party regarding those communications. All witnesses testifying 
will be "sworn" prior to their testimony. However, the public is permitted to comment without being sworn. Unsworn testimony will be given 
appropriate weight and credibility by the City Commission.
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1  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 1/25/2024 Prepared by: Susej Meleqi 
 
Title of Item: 
ADVISORY BOARD MEMBERS OATH 
 
Summary Explanation/Background Information on Agenda Request: 
Advisory Board Members serving the City of Stuart will take an Oath before the City Clerk/City Attorney 
for public record.   
 
Funding Source: 
N/A 
 
Recommended Action: 
Board members take the Oath.  
 
ATTACHMENTS: 
1. Board Member OATH_BOA 
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CITY OF STUART
Oath of Office

I, ___________________, am qualified under the Constitution, Laws of Florida, 

and the Code of Ordinances for the City of Stuart, Florida to serve as a member of the 

BOARD OF ADJUSTMENT; and that I will well and faithfully perform the duties of an 

advisory board member on which I am about to enter, so help me God. 

Name 

  

STATE OF FLORIDA
COUNTY OF MARTIN

The foregoing instrument was acknowledged before me by means of physical presence 

____ or online notarization ___, this 25th  day of January 2024, 

______________________, who is personally known to me or who has produced Florida 

driver license as identification. 

  
Deputy City Clerk 

          

          (Notary Seal)
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2  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 1/25/2024 Prepared by: Susej Meleqi 
 
Title of Item: 
ANNUAL BOARD REORGANIZATION - SELECTION OF CHAIR AND VICE CHAIR 
 
Summary Explanation/Background Information on Agenda Request: 
Per the BOA By-Laws (attached) adopted by the Stuart City Commission in 2020, a Chair and Vice Chair 
shall be appointed according to Article 2, Election of Officers.   
 
Funding Source: 
N/A 
 
Recommended Action: 
Make a motion for a Chair and Vice Chair (2 motions).  
 
ATTACHMENTS: 
1. BOA By-Laws 
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3  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 1/25/2024 Prepared by: Susej Meleqi 
 
Title of Item: 
APPROVAL OF 08/24/2023 BOA MINUTES 
 
Summary Explanation/Background Information on Agenda Request: 
APPROVAL OF 08/24/2023 BOA MINUTES  
 
Funding Source: 
N/A 
 
Recommended Action: 
Approve minutes.  
 
ATTACHMENTS: 
1. 08242023 BOA Minutes 
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8/24/2023 BOA  Page 1 of 3 

MINUTES 
BOARD OF ADJUSTMENT OF THE CITY OF STUART 

AUGUST 24, 2023 
AT 5:30 PM 

COMMISSION CHAMBERS 
121 SW FLAGLER AVE. 

STUART, FLORIDA 34994 
  

BOARD MEMBERS 
  

Chair - Christina Vogl 
Vice Chair - Werner Bols   

Board Member - Claire Y. Nash  
Board Member - Sean Reed 

Board Member - Kristin Stanley 
 

ADMINISTRATIVE 
  

Development Director - Jodi Nentwick-Kugler 
Board Secretary - Susej T. Meleqi 

 

CALL TO ORDER 
   
5:31 PM 
  
ROLL CALL 
   
PRESENT: Chair Vogel, Vice Chair Bols, Board Member Nash , Board Member Reed, Board 
Member Stanley 
  
PLEDGE OF ALLEGIANCE 
    
  
 1. OATHS OF OFFICE FOR TWO (2) ADVISORY BOARD MEMBERS 
       
 Interim City Attorney Paul Nicolleti swore in Board Member Kristin Stanley and Board 

Member Claire Nash.  
    
APPROVAL OF AGENDA 
   
5:34 PM  MOTION:  Approve with the correction of Vice Chair on the cover of the 
agenda.  
MOVED BY: Claire Nash 
SECONDED BY: Werner Bols 
Motion approved unanimously.  
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8/24/2023 BOA  Page 2 of 3 

  
  
APPROVAL OF MINUTES 
    
  
 2. APPROVAL OF 07/27/2023 BOA MINUTES 
       
 5:34 PM MOTION:  Approve. 

MOVED BY: Werner Bols 
SECONDED BY: Sean Reed 
Motion approved unanimously.  

    
COMMENTS FROM THE PUBLIC (Non-Agenda Related) (3 Minutes Max.) 
   
None. 
  
COMMENTS BY BOARD MEMBERS (Non-Agenda Items) 
   
None. 
  
ACTION ITEMS 
    
  
 3. FINAL ORDER OF VARIANCE APPROVAL - PETITION NUMBER: Z23050002 

 
TIMOTHY AUSTIN ANDERSON AND JENNIFER REBECCA HAUSER 
REQUESTING A VARIANCE FROM LAND DEVELOPMENT CODE SECTION 
2.04.04(A)(6)(a), TO ALLOW A SCREEN ENCLOSURE TO BE CONSTRUCTED 
WITHIN THE MINIMUM REQUIRED 15-FOOT REAR YARD SETBACK BY NO 
MORE THAN 11.5 FEET, FOR A TOTAL REAR YARD SETBACK OF 3.5 FEET; 
AND TO ALLOW THE ENCLOSURE TO ENCROACH INTO THE MINIMUM 
REQUIRED 10-FOOT SIDE YARD SETBACK, BY NO MORE THAN 4.8 FEET, 
FOR A TOTAL SIDE YARD SETBACK OF 5.1 FEET. 

       
 Interim City Attorney Nicoletti swore in Mechelle Arburzow, City Planner and Jodi 

Nentwick-Kugler, Development Director. 
 
Mechelle Arbuzow presented the location, zoning, land development code, lot survey, 
mailer map, and staff recommendation. 
 
Interim City Attorney Nicoletti swore in Timothy Anderson, the applicant. 
 
Mr. Anderson thanked the Board and staff for the time they have taken to see this matter 
and stated he was there for any questions. 
 
Board Members and applicant had questions and answers on permits, surrounding zoning, 
set backs, fences, pool, screen enclosure, why the staff did not recommend approval. 
 
6:05 PM  
 
PUBLIC COMMENT: 

1. Ryan Strom - SE Cardinal Way; Provided a brief history on the surrounding 
properties, he also stated he does not have any objection to the screen enclosure 
for the applicant.  
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8/24/2023 BOA Page 3 of 3 

2. Sheryl Crescini - SE Cardinal Way; Stated she had talked to staff and that the only 
concern she had with the application was a chain-linked fence between the two 
properties and stated she did not want the applicant to get rid of it. The applicant 
confirmed to her prior to the meeting that he would not be getting rid of it and she 
stated she had no objection to the screen enclosure being done.

Mr. Anderson stated the hardships he is having and why the screen enclosure is needed. 

Chair Vogl questioned how the LDC can be changed to set screen enclosures to the least 
amount of set back. 

6:20 PM MOTION:  Approve subject to the fence remaining if on petitioner's 
property.  
MOVED BY: Kristin Stanley 
SECONDED BY: Claire Nash 
Motion approved unanimously.   

STAFF UPDATE   

   ______________________________ 
    Christina Vogl, Chair 

  ADJOURNMENT 

6:23 PM 

_____________________________      
Susej T. Meleqi, Board Secretary        

Minutes to be approved at the BOA  
Meeting this 25th day of January, 2024. 
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4  
CITY OF STUART, FLORIDA 

AGENDA ITEM REQUEST 
Board of Adjustment 

 
Meeting Date: 1/25/2024 Prepared by: Mechelle Arbuzow 
 
Title of Item: 
FINAL ORDER OF VARIANCE APPROVAL - PETITION NUMBER: Z23100002  
 
LANCE VOGL WITH VOGL ARCHITECTS REPRESENTING THE PROPERTY OWNER ALAN 
HAMMERSLEY IS REQUESTING A VARIANCE FROM SECTION 6.09.02.C.3. OF THE CITY OF 
STUART LAND DEVELOPMENT CODE TO ALLOW AN ACCESSORY STRUCTURE TO EXCEED 50% 
OF THE FOOTPRINT OF THE PRINCIPAL STRUCTURE BY 23.9%. 
 
Summary Explanation/Background Information on Agenda Request: 
The Petitioner(s) are requesting the Board of Adjustment to grant a variance to allow for an increase of 
23.9% square feet of an accessory structure from the 50% allowance per the zoning allocation in the 
Land Development Code. On the Variance Application and Supplemental form, the petitioner explained 
that the owner would like to build 308 square feet covered and screened lanai addition connecting the 
guest house to the pool area.  
 
Funding Source: 
N/A 
 
Recommended Action: 
The Planning Staff does not support the requested variance and recommends the Board of Adjustment 
denial in accordance with Land Development Code, Section 6.09.02.C.3. 
 
ATTACHMENTS: 
1. 1. Drafted Variance Final Order 
2. 2. BOA Staff Report 
3. 3. BOA Variance Application 
4. 4. BOA Public Notice 
5. 5. Site Plan 
6. 6. Survey 
7. 7. Drainage Statement 
8. 8. Maps 
9. 8. Land Development Code Sections 
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Return to:   
City Attorney 
City of Stuart 
121 SW Flagler Avenue 
Stuart, FL 34994 
 

BEFORE THE BOARD OF ADJUSTMENT 
CITY OF STUART, FLORIDA 

          
Case No.: Z23100002 

 
In reference to a Variance Petition from Land Development Code Section 6.09.02.C.3, for 
Alan and Lisa Hammersley, represented by Lance Vogl, Vogl Architects, for the 
property located at 813 SE Weir Street, Stuart, Florida 34994.  
 
PCN:  04-38-41-007-004-00120-6 
  

FINAL ORDER OF VARIANCE APPROVAL 
 

  THIS CAUSE came for hearing before the Board of Adjustment for the City of 

Stuart, Florida, at a regular set hearing at 5:30 PM on January 25, 2024, at the City 

Commission Chambers, 121 S.W. Flagler Avenue, Stuart, Florida; and the Board, having 

considered the sworn testimony and other evidence presented by the city staff, the 

Petitioner, and any Interveners, finds as follows: 

1. Notice of this public hearing was provided in accordance with the City of Stuart Land 

Development Code (LDC) Section 11.02.00.  Notice was not challenged by any party at 

the hearing, and the Board of Adjustment has jurisdiction over this case as provided in 

LDC Section 8.05.01, et seq. 

2. The City of Stuart is being represented by Mechelle Arbuzow, Planner I, and Jodi 

Nentwick-Kugler, Development Director, and the applicant is represented by Lance Vogl, 

Vogl Architects. 

3. Mechelle Arbuzow, of the City of Stuart Development Department testifies on behalf of 

the City of Stuart that Alan and Lisa Hammersley are the entity owning the real property 
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FINAL ORDER OF VARIANCE APPROVAL – LANCE VOGL WITH VOGL ARCHITECTS AGENT FOR 
HOMEOWNER ALAN AND LISA HAMMERSLEY – PETITION NUMBER: Z23100002 

 
Page 2 of 5 

located at 813 SE Weir Street (Parcel I.D.: 04-38-41-007-004-00120-6), being legally 

description and attached hereto as ‘Exhibit A’; and with conditions of approval for this 

Variance petition attached hereto as ‘Exhibit B’. 

4. Mechelle Arbuzow verified the subject parcel is zoned Single Family - General (R-1) 
with a Future Land Use designation of Low Density Residential (LD-RES). The Future 

Land Use and Zoning categories were not challenged by any party at the hearing. 

5. Lance Vogl, of Vogl Architects, presented on behalf of the applicant, explaining the 

variance request to allow an accessory structure to exceed 50% of the footprint of the 

principal structure by 23.9%. 

6. Lance Vogl agent representing the homeowner Alan Hammersley, have signed the 

application for a variance requesting approval of the following:   

a. To allow an accessory structure footprint to increase beyond the allowable 50% 

by 23.9%. 

7. Mechelle Arbuzow, Planner I, gave testimony and analyzed the case, and indicated the 

petition is not consistent with the City’s Land Development Code. The testimony 

concluded by recommending that the Board of Adjustment deny the proposed variance 

due to the non-compliance of section 6.09.02.C.3. that states an accessory structure 

shall not exceed 50% of the footprint of the principal structure. 

8. All subsequent Lessees and Owners shall be bound to the terms of this Variance, and 

this Variance shall carry forward and “run with the land” unless later released by the 

City Development Director, or as otherwise provided by law. 

 
 
 
 
 
 
 

(The remainder of this page was intentionally left blank.) 
 
  

Page 17 of 46



FINAL ORDER OF VARIANCE APPROVAL – LANCE VOGL WITH VOGL ARCHITECTS AGENT FOR 
HOMEOWNER ALAN AND LISA HAMMERSLEY – PETITION NUMBER: Z23100002 
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Board Member ________ offered a motion to approve the variance with the 

condition(s)________________________.  The motion was seconded by Board Member 

_______ and upon being put to a roll call vote, the vote was as follows: 

 
 YES NO ABSENT ABSTAIN 
CHRISTINA VOGL, CHAIR    x 

WERNER BOLS, VICE-CHAIR     

CLAIRE Y. NASH, MEMBER      

SEAN REED, MEMBER     

KRISTIN STANLEY, MEMBER     

 
 
The motion to approve/denied the variance was ____________. 
 
 
ADOPTED this 25th day of January 2024. 
 
 
 
ATTEST: 
 
 
By: _________________________   __________________________        
      SUSEJ T. MELEQI               WERNER BOLS  
      DEPUTY CITY CLERK      VICE CHAIR  
 
 
 
APPROVED AS TO FORM AND CORRECTNESS: 
 
 
___________________________ 
LEE J. BAGGETT  
CITY ATTORNEY 
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FINAL ORDER OF VARIANCE APPROVAL – LANCE VOGL WITH VOGL ARCHITECTS AGENT FOR 
HOMEOWNER ALAN AND LISA HAMMERSLEY – PETITION NUMBER: Z23100002 
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EXHIBIT ‘A’ 

 

Address:  813 SW Weir Street, Stuart, FL 34994 

Parcel Number: 04-38-41-007-004-00120-6 

 

 
LEGAL DESCRIPTION:  
 
THE EAST 14 FEET OF LOT 12 AND ALL OF LOT 13, BLOCK 4, OF HILDABRAD 

PARK, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT 

PAGE 64, OF THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA. 
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FINAL ORDER OF VARIANCE APPROVAL – LANCE VOGL WITH VOGL ARCHITECTS AGENT FOR 
HOMEOWNER ALAN AND LISA HAMMERSLEY – PETITION NUMBER: Z23100002 
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EXHIBIT “B” 
Conditions of Approval 

 
Accessory Structures 

1. As per Land Development Code Section 6.09.02, not more than three (3) 

accessory structures (excluding satellite television antenna systems, swimming 

pools, fences, walls, hedges, enclosures, and awnings), including a detached 

accessory dwelling unit, may be located on a parcel.  

2. Upon approval of the Variance petition, the property owner shall submit a 

building permit for the relocation of the existing “Tiki-Hut”. All accessory 

structures shall be required to meet the minimum requirements for building 

setbacks, height, impervious coverage, and height, as per Land Development 

Code Section 2.04.01. 

City of Stuart, Building Department 

3. Provide plans in compliance with the Florida Building Code 2023. 

4. Signed and sealed drawings are required for the permit. 
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TO:   Board of Adjustment (BOA) 

FROM:  Mechelle Arbuzow, Planner I 

MEETING DATE: Thursday, January 25, 2024 

SUBJECT: PETITION NUMBER - Z23100002 
Lance Vogl of Vogl Architects, agent for the homeowner Alan Hammersley, are the 
petitioners requesting a variance from Section 6.09.02.C.3. of the City of Stuart Land 
Development Code to allow an accessory structure to exceed 50% of the footprint of the 
principal structure by 23.9%. 

 

GENERAL INFORMATION: 
Property Owner/Applicant:  Alan & Lisa Hammersley 
     324 Main Street 
     Lynnfield, MA 01940 

Location:    813 SE Weir Street, Stuart, FL 34994 

Parcel ID#:    04-38-41-007-004-00120-6 

Parcel Size:    +/-0.27-acres (appx.11,891sq) 

Future Land Use:   Low-Density Residential 

Zoning District:   Single Family - General (R-1) 

Existing Use:    Single-Family Residence 

Surrounding Zoning:   Single Family - General (R-1) 

I. BACKGROUND 
 
The 0.27-acre subject property is located at 813 SE Weir Street and encompasses Lot 13, and fourteen feet (14’) 
of Lot 12 of the Hildabrad Park Subdivision. There is currently a two-story single-family home on the property 
with a one-story guest house, an in-ground pool, tiki hut and shed. The petitioners are requesting a Variance from 
the Board of Adjustment to permit an accessory structure to exceed the 50% principal structure by 23.9%. 
 
The owners are requesting the Board of Adjustment to grant a variance to allow for an increase of 23.9% square 
feet of an accessory structure from the 50% allowance per the zoning allocation in the Land Development Code. 
On the Variance Application and Supplemental form, the applicant explained that the owner would like to build 
308 square feet covered and screened lanai addition connecting the guest house to the pool area. 
 
Site Characteristics: 
The subject property is 0.27 acres and was constructed in 1913. The single-family home currently has 4,781 square 
feet of impervious area. After the proposed lanai is built, it will bring the impervious surface coverage to 5,089 
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Variance 813 SE Weir Street 
Petition Number: Z23100002 

Meeting Date: January 25, 2024 

Page 2 of 5 
 
 

square feet. The property is below its allowable 50% maximum impervious surface coverage by 860.5 square feet. 
The subject site is within the area of minimal flood hazard FEMA Flood Zone “X”. 

Lot size 11,899sq. 

Primary Dwelling 1288sq. 

50% of the primary dwelling footprint is 644sq. 

Requested accessory dwelling footprint is 952sq. (23.9% over the allowable 50%) 

The applicant is requesting 73.9% building footprint of the primary dwelling building covering. 

Building footprint means the area of land covered by the building foundation, including the area contained within 
a line three feet from the foundation around the entire perimeter of the building.  
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Variance 813 SE Weir Street 
Petition Number: Z23100002 

Meeting Date: January 25, 2024 

Page 3 of 5 
 
 

History 

• Property is considered a historic property per the 2002 updated (from “1991 Historic Properties Survey”) 
survey done by Historic Property Associates, Inc. 

In accordance with Section 5.07.07.D. - Historic buildings of the Land Development Code -  
A variance is authorized to be issued for the repair, improvement, or rehabilitation of a historic building that is 
determined eligible for the exception to the flood resistant construction requirements of the Florida Building 
Code, Existing Building, chapter 11, Historic Buildings, upon a determination that the proposed repair, 
improvement, or rehabilitation will not preclude the building's continued designation as a historic building and 
the variance is the minimum necessary to preserve the historic character and design of the building. If the 
proposed work precludes the building's continued designation as a historic building, a variance shall not be 
granted and the building and any repair, improvement, and rehabilitation shall be subject to the requirements of 
the Florida Building Code. 

After staff review, the existing accessory dwelling unit does not appear on the City of Stuart’s 1991 Historic 
Survey. The accessory dwelling is in line with the historic character of the primary dwelling which was constructed 
in 1913 according to the historic survey. 
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Variance 813 SE Weir Street 
Petition Number: Z23100002 

Meeting Date: January 25, 2024 

Page 4 of 5 
 
 

II.  BOARD OF ADJUSTMENT STANDARDS OF REVIEW 
 

 
STANDARDS OF REVIEW AS SET FORTH IN SECTION 8.05.02. 

CITY OF STUART LAND DEVELOPMENT CODE  

In review of this application for a variance from the City of Stuart Land Development Code (LDC), the Board of 
Adjustment (BOA) shall have the power to authorize in specific cases such variances which will not be contrary 
to the public interest where, owing to special conditions, a literal enforcement of the provisions of certain parts of 
this code will, in an individual case, result in unnecessary hardship, so that the spirit of the code shall be observed, 
public safety and welfare secured, and substantial justice done. Such variance may be granted in such case of 
unnecessary hardship upon the following findings by the Board of Adjustment. 

The need for the proposed variance is attributable to unique characteristics of the property either as to the land or 
as to any improvements thereon, or both, and the proposed variance, if granted, will not: 

1. Authorize any use of the property that is not allowed as a permitted use, or a use allowed by conditional 
use in the district in which the property is located; and   

In accordance with Section 8.05.01. A - The board of adjustment may grant a variance from the strict 
application of the following dimensional requirements of the City Land Development regulations and the 
City Code of Ordinances regarding lot area requirements and minimum yard setbacks, building 
separation and heights for accessory structures, finished floor elevation, fences, walls, hedges and 
enclosures, setback requirements for the location of swimming pools.  

The subject property has a Single-Family Estate (R-1A) zoning designation. In accordance with Section 
6.09.02.C.3. regarding size - In a residential district the footprint of an accessory structure shall not exceed 
50 percent of the footprint of the principal structure. The proposed lanai addition will go over the 50% 
threshold by 23.9%. 

2. Allow density or intensity of use that exceeds the maximum density or intensity that is permitted in the 
district in which the property is located. 

The density does not apply to the requested variance. The intensity of the lot usage. 

3. Result in a verifiable reduction of the property values of any adjacent properties; and  

The proposed lanai will not cause inconvenience to the adjacent properties. 

4. Cause a detrimental effect in the supply of light and air to adjacent properties; and 
The effect on the supply of light and air to adjacent properties is not detrimental. 

5. Cause a detrimental effect with respect to drainage of the subject property as well as adjacent properties; 
and  

Per Land Development Code (LDC) Section 2.04.00., the maximum impervious surface coverage within the R-
1A zoning district shall be 50%. The property complies with the impervious surface coverage; however, all 
development must meet the requirements of LDC Section 6.03.00 entitled “Stormwater Management”. 

If the requested Variance petition is granted, the applicant will be required to demonstrate compliance with the 
stormwater management requirements by the LDC Section 6.03.00. 

The property is below its 50% maximum impervious surface coverage by 860.5 square feet. Vogl 
Architects submitted a drainage statement that states the proposed lanai addition will not increase the 
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Variance 813 SE Weir Street 
Petition Number: Z23100002 

Meeting Date: January 25, 2024 

Page 5 of 5 
 
 

impervious surface coverage beyond the 50% allowed and will adhere to the City of Stuart Land 
Development Code drainage requirements. 

6. Cause an increase of traffic on adjacent or nearby roads to levels that are not usual for the types of uses 
in the neighborhood; and  

Traffic impacts do not apply to the requested variance petition. 

7. Cause any threat to public safety in any manner whatsoever; and  

Not applicable to the requested variance. 

8. Cause any threat to the health and general welfare of the inhabitants of the city. 

 Not applicable to the requested variance. 

PUBLIC NOTIFICATION 
On January 5, 2024, mail notices were sent to 34 adjacent property owners located within 300 feet of the subject 
property. One (1) public notification sign detailing the Board of Adjustment Public Hearing was posted on the 
premises. The Board of Adjustment Public Hearing meeting is not applicable to advertise within the local 
newspaper. 

STAFF RECOMMENDATION  

The City of Stuart Planning staff does not support the requested lanai addition due to non-compliance of section 
6.09.02.C.3. that states an accessory structure shall not exceed 50% of the footprint of the principal structure; 
therefore, the staff is recommending the Board of Adjustment deny the proposed Variance petition.  
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Notice to Surrounding Property Owners 

within 300 Linear Feet of the Subject Property 
  
 

Subject:  Public Hearing Before: 
  Board of Adjustment 
   
Petitioners:   Petition Number: Z23100002 

Vogl Architects, Lance Vogl for Alan Hammersley 
     
Parcel ID #:   04-38-41-007-004-00120-6 
 
Address of Property: 813 SE Weir Street 
 
Proposed Request: The petitioners are requesting a variance from Section 6.09.02.C.3. of the 

City of Stuart Land Development Code to allow an accessory structure to 
exceed 50% of the footprint of the principal structure by 23.9%. 

 
Dear Property Owner:  
 
Please be advised that the City of Stuart will conduct a Public Hearing before the Board of 
Adjustment on Thursday, January 25, 2024, at 5:30 P.M. to consider the above request.  
 
The public hearing(s) will take place in the Stuart City Hall Commission Chambers, located at 
121 S. W. Flagler Avenue in Stuart.  
 
All interested parties and citizens may appear and be heard as to any and all matters pertinent to 
the request.  A copy of the application is available for inspection at the Office of the City 
Development Department located at 121 S.W. Flagler Avenue in Stuart. If you have any questions 
regarding this notice, please feel free to call the Development Department at (772) 600-1255, 
Monday thru Friday from 8:30 A.M. – 5:00 P.M.  
 
Sincerely, 

Mechelle Arbuzow 

Mechelle Arbuzow 
Planner I 
Development Department 
City of Stuart 
marbuzow@ci.stuart.fl.us 
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Sign Specifications 
Pursuant to Ordinance 2266-2013 

Sections 11.01.08.6.A.2, 11.01.08.9.A.3, 11.01.09.6.B, 11.01.09.9.B, and 11.02.02 
 

The City of Stuart requires a notification by posting for the public hearing required for your 
application. The following is a representation of the sign that is required for proper 
notification.  
      
Please have a sign created and installed to the following specifications: 
 

• The sign shall be installed perpendicular to, and clearly visible from, the nearest 
public street in a location approved by the Development Department in advance of 
installation. 

• The sign shall not be less than 36 by 48 inches in dimension when adjacent to 
arterial roads and not less than 24 by 36 inches in dimension when adjacent to 
non-arterial roads. 

• The sign shall have a uniform “City blue” background. 
• The sign shall have white lettering of a font size that is legible. 
• The sign shall be double-sided and waterproof. 

 
The sign is required to be installed at least 15 days prior to the public hearing, or 
before Wednesday, January 10, 2024.  After installation of the signs, please complete 
the included Affidavit Attesting to Notification by Posting form and return it to the City of 
Stuart Development Department. Please include a photo of the sign after it has been 
installed. 
 
Failure to provide posted notice continuously from the time posted notice is to commence 
until the Public Hearing or the hearing which is the subject of the notice shall not be 
deemed as failure to give notice required by this code and action taken by the City 
subsequent to such notice shall not be deemed void for lack of posted notice. Lost signs 
or signs which become illegible for any reason shall be replaced by the applicant or 
petitioner as reasonably soon as possible upon notification to do so by the City. Signs 
shall be removed within five days of the conclusion of the noticed public hearing or 
hearing.  
 
Should you have any questions regarding the sign posting, please contact me at (772) 
600-1255, or by email at marbuzow@ci.stuart.fl.us.  
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Sign Specifications 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

48” Arterial Road 
(36” Non-Arterial Road) 

 

36” Arterial Road 
(24” Non-Arterial) 

 

NOTICE OF PUBLIC HEARING  
VARIANCE REQUEST 

PETITION NUMBER: Z23100002 
ADDRESS LOCATION: 813 SE Weir St 

 
Purpose: Petitioners requesting a Variance from Land 
Development Code Section 6.09.02.C.3., to allow an 
accessory structure to exceed 50% of the footprint of the 
principal structure by 23.9%. 

 

STUART CITY BOARD OF ADJUSTMENT 
THURSDAY, JANUARY 25, 2024 AT 5:30P.M. 

 

STUART CITY HALL 121 SW FLAGLER AVE  
(772) 288-5326 8:30AM - 4:00PM 

VISIT WWW.CITYOFSTUART.US FOR MORE INFORMATION 
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NG AME NDENT TO CPUD 

                           PR OJ ECT #09010001JNO

88-5326 OR BY EMAIL AT PUBW.CITYOFSTUART.US 

 

 

Sign Location 
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Vogl Architects 
 201 SE Hibiscus Ave 

Stuart, FL 34996 
772-284-5327 lance@voglarchitects.com 
__________________________________________________________________________________________________________________ 

  

Drainage Statement 
Hammersley Lanai Addition 

813 SE Wier Street 
Stuart, FL 34994 

December 11, 2023 
 

 
 
The proposed lanai addition does not increase the impervious surface coverage beyond the 50% allowed 
within the R-1 zoning district. The proposed lanai addition does not encroach on any setbacks, and does 
not change the existing drainage conditions on the project site. The proposed lanai will adhere to the City 
of Stuart Land Development Code drainage requirements. 

 

 
 

         

 Thank You,      

 Lance A. Vogl  
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813 SE Weir Street 
January 2023 Imagery Map
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   Created: 2023-12-22 11:20:40 [EST]

(Supp. No. 15) 

Page 1 of 3 

Sec. 2.04.01. Generally. 

The following Tables 5, 6, and 7 reflect lot area, impervious surface coverage, setback and height 
requirements.  

TABLE 5 - RESIDENTIAL AREA, IMPERVIOUS SURFACE COVERAGE, SETBACK AND HEIGHT REQUIREMENTS 

 Standard R-1A R-1 R-2
(Single-
family) 

R-2
(Two-

Family) 

R-3
(Single-
family) 

R-3
(Two-

family) 

R-3
(Multi-
family) 

R-3
(Professional 

Bldg.) 

R-3
(Residential 
units with 
business) 

Minimum zoning lot size: 

Minimum 
lot area 
(sq. feet) 

10,000 7,500 5,000 7,500 4,356 7,500 10,000 10,000 10,000 

Minimum 
lot width 
(feet) 

100' 75' 50' 
75'* 50' 

75'* 100' 100' 100' 

Maximum 
Impervious 
Surface 
Coverage 

50% 50% 50% 50% 50% 50% 40% 40% 40% 

Building Setback (Minimum Yards): 

Minimum 
front 

25' 25' 25' 30' 20' 30' 25' 25' 25' 

Minimum 
side 

10' 7.5' 5' for 
one 
and 
two 
story 
7.5' for 
three 
story 

10'** 5' for 
one 
and 
two 
story 
8' for 
three 
story 

10'** 15'** 15' 25' 

Minimum 
rear 

15' 15' 15' 20' 15' 20' 20' 20' 20' 

Maximum 
Building 
Height 

35' 35' 35' 35' 35' 35' 35' 45' 45' 

Maximum 
Number of 
Stories 

3 3 3 3 3 3 3 4 4 

Note: The above table does not apply to the CRA except for footnotes 1 and 2 noted below. Refer to 
chapter III, Special Zoning Codes for the development standards for the CRA.  

* Total width for both duplex units.
**  A zero-foot setback allowed for common wall of duplex dwelling units and fee-simple townhome

devising walls. 
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   Created: 2023-12-22 11:21:13 [EST]

(Supp. No. 15) 

Page 1 of 2 

Sec. 6.09.02. General standards and requirements. 

Not more than three accessory structures (excluding satellite television antenna systems, swimming pools, 
fences, walls, hedges, enclosures, and awnings), including a detached accessory dwelling unit, may be located on a 
parcel, provided that the following requirements are met:  

A. Principal structure required. No accessory structure shall be constructed unless there exists a permitted
principal structure on the parcel, located in full compliance with all standards and requirements of this
Code.

B. Compliance with requirements for principal structure required. All accessory structures, including a
detached accessory dwelling unit, shall comply with standards pertaining to the principal use, unless
exempted or superseded elsewhere in this Code.

C. Location.

1. Setbacks. Accessory structures shall not be located between the front facade of the principal
building and the front property line and shall only be permitted in side and rear yards, subject to
minimum five-foot side and rear setbacks from the property line. On corner lots the side setback
shall be ten feet.

2. Separation. There shall not be less than five feet separation between an accessory structure and
the principal building.

3. Size. In a residential district the height of an accessory structure shall not exceed the height of
the principal structure and the footprint of an accessory structure shall not exceed 50 percent of
the footprint of the principal structure. The interior ceiling of the first floor of an accessory
structure shall not exceed ten feet above the finished floor elevation.

4. Design. The architectural design and materials shall be consistent with the principal structure,
neighborhood and use conventional residential windows and doors.

D. Drainage calculations. Accessory structures and detached accessory dwelling units shall be included in
all calculations of impervious surface and stormwater runoff.

E. Detached accessory dwelling unit. In addition to the general standards and requirements set forth
above for accessory structures, a single detached accessory dwelling unit may be located on the same
lot as a single-family detached home provided that the following requirements are met:

1. A detached accessory dwelling unit shall not exceed one story in height. The unit may be located
on a second story if the first story is utilized as a garage or storage facility.

2. A detached accessory dwelling unit shall be set back from the side and rear property lines not
less than five feet. On corner lots the side setback shall be ten feet. An accessory dwelling unit to
be located on the second story of a detached garage or storage facility shall meet the side and
rear yard setbacks required of the principal structure.

3. A detached accessory unit shall be separated from the principal building and other accessory
structures a distance not less than five feet.

4. The accessory dwelling unit shall contain one full bath and kitchen facilities.

5. An accessory dwelling unit and the primary dwelling unit shall be occupied by members of a
single family as that term is defined in this Code. The accessory dwelling unit shall use the same
street address as the primary dwelling unit.

(Ord. No. 1453-96, 6-1-96; Ord. No. 1720-00, 3-27-00; Ord. No. 1827-02, § 2, 1-28-02; Ord. No. 1860-02 § 1, 5-20-
02)

Page 46 of 46

marbuzow_2
Highlight


	 CALL TO ORDER
	 ROLL CALL
	 PLEDGE OF ALLEGIANCE
	1. ADVISORY BOARD MEMBERS OATH
	Item Report
	Board Member OATH_BOA

	2. ANNUAL BOARD REORGANIZATION - SELECTION OF CHAIR A
	Item Report
	BOA By-Laws


	 APPROVAL OF AGENDA
	 APPROVAL OF MINUTES
	3. APPROVAL OF 08/24/2023 BOA MINUTES
	Item Report
	08242023 BOA Minutes


	 COMMENTS FROM THE PUBLIC (Non-Agenda Related) (3 Minutes Max.)
	 COMMENTS BY BOARD MEMBERS (Non-Agenda Items)
	 ACTION ITEMS
	4. FINAL ORDER OF VARIANCE APPROVAL - PETITION NUMBER
	Item Report
	1. Drafted Variance Final Order
	2. BOA Staff Report
	3. BOA Variance Application
	4. BOA Public Notice
	5. Site Plan
	6. Survey
	7. Drainage Statement
	8. Maps
	8. Land Development Code Sections


	 STAFF UPDATE
	 ADJOURNMENT

		2023-12-11T07:22:10-0500
	Lance Vogl


		2023-12-11T15:17:03-0500
	Lance Vogl




